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EDUCATION (SCOTLAND) BILL. 

ORD BROUGHAM presented a peti- 
tion from a place in Scotland, on a 

very important subject. Although the Bill 
to which it had reference—the Scotch Edu- 
cation Bill—was not before their Lordships, 
but was still before the other House of Par- 
liament, he was most strictly within the 
rule in presenting it, because it had no 
prayer except generally for a safe and 
beneficial measure upon that subject. The 
petitioners referred to the Government 
plan for improving the system of education 
in Scotland, and strongly recgmmended and 
approved of that plan in its main particu- 
lars; though they objected particularly to 
the provision respecting religious instruc- 
tion, and prayed their Lordships to adopt 
& system of education which should be uni- 
form, unsectarian, and popular. The mea- 
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sure of the Lord Advocate had of course 
received the sanction of Government, and 
was about to undergo discussion in the 
other House of Parliament. It had occa- 
sioned very great discussion in Scotland, 
and he was aware of the opposition to it 
that had taken place at a meeting of the 
inhabitants of the county of Edinburgh, 
which was attended by one of his oldest 
and most valued friends, Lord Dunferm- 
line. That noble and learned Lord ex- 
pressed a very strong opinion against this | 
measure, and it was also the opinion of the 
very great majority of the meeting; but it 
would be most unjust to say either that his 
noble and learned Friend, who thus objected 
to a part of this particular measure, or that 
the meeting, which by a large majority 
joined in his objection, was not most zealous 
in heart for the improvement of education. 
That most excellent and learned individual 
—the weight of whose opinion could not 
be denied, not only on account of the 
high station he for many years occupied 
as head of the other House of Parliament, 
but also from his inestimable personal 
qualities—joined with the others in the 
apprehension that this measure, if carried 





3- Education 


into effect, might interfere with the old- 
established system of parochial schools in 
Scotland. He (Lord Brougham) could not 
retend to the same information on the 
subject that was possessed by his noble 
and learned Friend or to the information 
possessed by his noble Friend opposite (the 
Earl of Aberdeen), who belonged to that 
country; but he was inclined to think, so 
far as he had an opportunity of forming 
an opinion upon the plan about to be in- 
troduced, that it would not interfere with 
the parochial schools in Scotland, and that 
the parochial system, which, beyond all 
doubt, was of the utmost possible benefit, 
and had produced inealeulable advantages 
to the people of Scotland, was more ser- 
viceable to the country districts than to 
the towns, and that, if increased means 
of education were given to the towns, the 
result would be beneficial. He could not 
help adverting to what he had so often oc- 
casion to lament, that the cause of educa- 


tion should have suffered so much, and | 


should still suffer so much, from the con- 


flicting feelings—he would venture to say, 
rather than conflicting interests—as well 


in England and Ireland as in Scotland, of 
the different seets which unhappily divide 
the people of all the three countries. How 
often had he failed, both in the other ITouse 
of Parliament and in their Lordships’ 
ITouse, in the measures which he had pro- 
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after considering it with various bodies of 
those Dissenters themselves, and when he 
thought he had come to a full understand- 
ing with them, and that the measure might 
be carried, he was compelled to withdraw it 
out of deference to their objections, and 
from his sincere respect for them as fellow- 
labourers of many years in the eause of 
education, though he considered they were 
actuated by the most groundless jealousy. 
Years elapsed, and he again brought for- 
ward a measure on the subject, and then 
he had to meet, not the prejudices of the 
Dissenters, but the prejudices of a most 
rev. Friend (the Archbishop of Canter- 
bury). On that occasion, which was in the 
year 1839, Lord Melbourne’s Government 
supported his Bil; but a right rev. Prelate, 
who had a few days before voted with him 
and with the Government against the Arch- 
bishop, was the first to move that it should 
be read a second time that day three 
months; and he defeated the Government 





as well as himself (Lord Brougham) on 
that Bill. Then he found: it was utterly 
and absolutely impossible to carry any 
educational measure without a compro- 
mise, and he addressed a letter to his 
most dear and inestimable Friend, unhap- 
| pily now no more, the late Duke of Bed- 
ford, in concert with whom he had brought 
| forward that Bill, and who plainly admitted 
| after the result that without a compromise 


pounded, which had received the greatest | it was utterly impossible they could sueceed 
possible consideration, which had appeared | in carrying any plan of education, and that 
to unite in their favour all interests, whe-! the plan should be such as might, if possi- 
ther secular or spiritual, and which, never- | ble, unite in its support the Church and 
theless, were found impossible to be ear-| the Dissenters. He hoped and trusted they 
ried in Parliament, and to become law;/ were now on the eve of obtaining some 
because, on the one hand, the Established | such measure; and, thinking that the Bill 
Church, though deeply interested in the | now before the other House, so far as Scot- 
duty of instructing the people, and strongly | land was concerned, was founded upon some 
disposed, nay, actually contributing to en-/ such salutary compromise, he should en- 
courage plans for improving popular edu- | deavour to recommend the adoption of it, 


cation, seemed to regard one thing more} 
than even teaching the people, and that | 
was the power of successfully conflicting ' 
with the Dissenters; and, on the other 
hand, though the Dissenters had been 


when it found its way into that House. 
There was one point in the petition which 
gave him great satisfaction, and that was, 
that the petitioners stated that they rejoiced 


‘in the proposal to establish reformatory and 





among the most zealous advocates of edu- | industrial schools, a most wise and salu- 
cation during the last fifty years, and had | tary provision. It would be a most blessed 
made great sacrifices for the encourage-| measure if that Bill should be carried with 
ment of popular instruction, there was one such a provision, and such provision ex- 
thing they valued a little more than po- tended also tethis country and to Ireland; 
pular education, and that was a victory and from what had passed elsewhere, he 
over the Established Church. Thus, be- had reason to hope that an hon. Friend of 
tween the two contending parties, educa- his (Mr. Adderley), having propounded a 
tion oftentimes fell to the ground. After | Bill of that kind and with that view, would 
the most mature consideration of his first! permit it to be superseded, provided a sub- 
measure, that of 1820, in all its details, | stitute for it were given, a measure of the 


Lord Brougham 
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same sort to be introduced by his noble 
Friend the Secretary of State for the 
Home Department. Tle should take an 
opportunity of referring to this matter on 
a future occasion; it seemed to him to be 
an object of the greatest possible impor- 
tance, and he could bear his testimony to 
the admirable working of an institution of 
the kind to which he had referred, which 
he had lately inspected while on a tour in 
France, and which was worthy of the 
highest commendation. He referred to 
the great institution at Mettray founded 
by Viscount Corbillieux and M. Demetz, 
upon the plan first adopted at Stretton 
upon Dunsmure in Warwickshire, which 
unhappily, after many years of successful 
action and rendering incalculable benefits 
to society, has within the last two months 
been given up for want of funds. 
Petition ordered to lie on the table. 


UNAUTHORISED NEGOTIATIONS BILL. 
Order of the Day for the Second Reading 


read. 

Lorp CAMPBELL, in moving the se- 
cond reading of this Bill, said, that he was 
well aware of the responsibility he incurred 
by laying this Bill on the table of their 
Lordships’ House, inasmuch as it sought 
to extend the penal law of the country. 
He hoped that the Bill would operate only 
by way of prevention, and that, after it 
had passed into law, what it sought to re- 
medy would have ceased to exist. At the 
same time he proposed to establish a new 
misdemeanor, which, although liable only 
to a mild punishment, could not be pro- 
posed without casting upon the person who 
proposed it the burden of proving that it 
would not interfere with any natural or 
constitutional right, and that some evil 
had been experienced, or might be appre- 
hended, which rendered legislation neces- 
sary. He believed that he should be able 
to show to their Lordships that the Bill 
now before them did not interfere with any 
natural or constitutional right, and that it 
was called for by evils which had been ex- 
perienced, and by greater evils which might 
be apprehended. There could, he pre- 
sumed, be no doubt that the law of nations 
was correctly laid down in the preamble 
of the Bill; there could be no doubt that, 
by the law of nations, intercourse between 
States could only be legitimately carried 
on by the Governments of those States, 
or by Ministers or officials duly authorised 
to carry on negotiations. It would be 


pedantry in him to quote authorities upon 
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this subject; but he could, by quotations 
from Grotius down to the present time, 
show their Lordships that every jurist 
had either assumed the doctrine, or had 
expressly laid it down for law. He 
should content himself with referring their 
Lordships to an authority which they would 
all reverence—he meant Edmund Burke— 
an Englishman, or he was perhaps wrong in 
saying Englishman, because he was one of 
the glories of Ireland. Mr. Burke, in his 
celebrated letter to the Duke of Portland, 
published in 1793, used this language :— 
‘*The laws and constitution of the king- 
dom intrust the sole and exclusive right 
of communicating with foreign potentates 
to the King. This is an undisputed part of 
the legal perogative of the Crown.”? Then 
Mr. Burke designated an unauthorised in- 
terference with a foreign Government “a 
most unconstitutional act,’’ and added— 

“The legitimate and sure mode of communi- 

cation between this nation and foreign Powers is 
rendered uncertain, preearious, and treacherous, 
by being divided into two channels, by which 
means the foreign Powers can never be assured 
of the real authority or validity of any public 
transaction whatsoever.” 
He then pointed out that such unauthorised 
communications ‘‘ make a highway in Eng- 
land for the intrigues of foreign Courts in 
our affairs ;’’ and concluded with these em- 
phatie words— 

“ This is a sore evil, an evil from which, before 
this time, England was more free than any other 
nation. Nothing can preserve us from that evil, 
which connects Cabinet factions abroad with po- 
pular factions here, but the keeping sacred the 
Crown as the only channel of communication with 
every other nation.” 

Now, the facts upon which Mr. Burke 
based these observations were, he believed, 
not actually existing; but the authority 
of that statesman’s name upon the ab- 
stract question of law was equally great, 
this being the doctrine he laid down 
upon the supposition that the state of 
things which he apprehended really did 
exist. There could be no doubt that 
even with those who had no evil inten- 
tion—even with the loyal, the patriotic, 
and the intelligent—evil might arise from 
unauthorised communications with foreign 
Powers. They might thwart unconsciously 
the measures of their own Government ; 
they might lay themselves open to misti- 
fication and cajolery on the part of those 
with whom they interfered; and they might 
be made the tools of foreign Powers in 
spreading in this country doctrines and 





opinions that were unfavourable to the 
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Government which then existed. Now, 
could not their Lordships suppose, if such 
evils might arise from the unauthorised 
interference of those who were loyal and 
well-intentioned, what might not be ap- 
prehended from those who were disloyal, | 
disaffected, and factious? They might in 
this way seek to thwart the measures of | 
the Government of their native country ; 
they might be the instrument of bringing | 
about a war, and of sowing dissension, dis- 
cord, and disaffection at home. Upon this 
subject, although the law of nations was | 
such as he had described, our municipal | 
law was defective, and it was in order to} 
cure this defect that he ventured to pro-| 
pose the present Bill. For any offence | 
committed within the realm the existing 
municipal law was sufficient to punish. 
For instance, if there were a conspiracy 
in the county of Middlesex for inviting the | 
wrongful interference of a foreign nation, 
even “although we might not happen to be) 
at war with that nation, no doubt our courts 
would have jurisdiction, and the offender | 
might be punished. But for what was done 
abroad you have no remedy by the com- | 
mon law of England. There must be a, 


grand jury in each county, and that grand | 
jury is to find cach indictment, which | 


indictment can only relate to what is 
done within the body of the county. It 
followed that those who combined to! 
thwart the measures of the Government, 
or to do in connection with any foreign 
Government what would be detrimental 
to the interests of their own country, 
would escape punishment, unless it could | 
be proved that the plan originated in 
England, and unless you could show an 
overt act committed in England. Although | 
it could have been proved ‘that at the bar’ 
of the National Convention in France an | 
address was presented of a most seditious | 
nature, calling upon the French nation to | 
take part against England, you cou!d not, 
by the simple proof of that fact, award 
punishment. With regard to high treason 
and murder, this defect had been remedied, 
and wherever they were committed, in 
whatever part of the globe, these crimes 
might be inquired into and punished 
in the county of Middlesex. With re- 
gard, however, to every crime which 
ranged within the term of misdemeanor, 
the defect remained unremedied. This 
being the case, he would draw their Lord- 
ships’ attention to what had been done 
by our brethren in America. The first 
settlers there had carried along with them 
Lord Campbell 
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to the regions beyond the Atlantic the 
common law of England, and they had in 
various instances given us an example of 
improvements effected in that law which 
we should do well to follow. He must say 
that in jurisprudence the Americans had 
| gained an ascendancy over us which should 
not, indeed, excite our envy, but which 
should prompt our emulation. Now, what 
course had been taken upon this subject in 
America—and taken, be it remembered, 
in no way contrary to the natural or con- 
stitutional rights of American citizens ? 
It was felt in America that very considera- 
‘ble inconvenience was experienced from 
the interference by American citizens with 
foreign Governments. That had been felt 
for some years, and there was a particular 


‘instance of it in the ease of a certain Dr. 


Logan, who had been in communication 
with the French Convention with respect 


,to matters pending between the Govern- 


ments of America and Franee. A mea- 


| sure was accordingly proposed by two of 


the greatest statesmen and greatest pa- 
triots that had ever adorned any country 
—Adams and Jefferson. In 1799 John 
Adams was President of the United States, 
and Thomas Jefferson Vice President, and 
under their auspices a Bill was introduced 


|into Congress, which, with their Lord- 


ie igre 
ships’ permission, he would now read. It 
was short, but it was cogent, and he must 


' allow that he was not aware of the exist- 


ence of this piece of American legislation 
when he had framed the present Bill. 
The American Bill was more stringent 
than his, and provided a severer punish- 
ment. These were the words of it— 


“Be it enacted by the Senate and House of 
| Representatives of the United States of America 
in Congress assembled, that if any person, being 
a citizen of the U nited States, whether he be ac- 
tually resident or abiding within the United 
| States or in any foreign country, shall, without 
the permission or authority of the Government of 
the United States, directly, or indirectly, com- 
mence or carry on any verbal or written corre- 
spondence or intercourse with any foreign Govern- 
ment, or any officer or agent thereof, with an in- 
tent to influence the measures or conduct of any 
foreign Government, or of any officer or agent 
thereof, in relation to any disputes or controver- 
sies with the United States, or to defeat the mea- 
sures of the Government of the United States ; 
or if any person, being a citizen of, or resident 
within the United States, and not duly authorised, 
shall counsel, advise, aid, or assist in any such 
correspondence, with intent as aforesaid, he or 
they shall be deemed guilty of a high misde- 
meanor, and, upon conviction before any court 
of the United States having jurisdiction thereof, 
shall be punished by a fine not exceeding 5,000 
| dollars, and by imprisonment during a term of 
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not less than six months, nor exceeding three 
years.” 
Then follows this proviso— 

“ Provided always, that nothing in this Act 
contained shall be construed to abridge the right 
of individual citizens of the United States to ap- 
ply, by themselves or their lawful agents, to any 
foreign Government, or the agents thereof, for the 
redress of any injuries in relation to person or 
property, which such individuals may have sus- 
tained from such Government, or any of its 
agents, citizens, or subjects.” 

This Bill was introduced into the House of 
Representatives in America, where it was 
at first strongly opposed; but after many 
discussions it passed by a majority of 58 
to 36. It then went up to the Senate, 
where—he might say so without offence to 
the House of Representatives—there was 
more calmness, more statesman-like know- 
ledge, and where, as his noble and learned 
Friend (Lord Brougham) reminded him, 
they had the foreign policy of the country 
directly under their cognisance. In the 
Senate this Act was carried by a majority 
of 18 to 2. There were only two dissen- 


tients, and it received the assent of the. 
President, and became law on the 30th of | 


January, 1799. He (Lord Campbell) was 
informed that the Bill had worked most 


beneficially in America, and his informa- 
tion came from undoubted authority—from 
Mr. Buchanan, the present Minister of the 
United States here—one of the illustrious 
line of jurists and statesmen who had 


adorned the United States. The law 
had not become a dead letter, although 
it had never been acted upon by way 
of prosecution, for Mr. Buchanan stated 
that there had not been one single pre- 
secution instituted for the infraction of 
the law, and it had been thoroughly ob- 
serfed by the citizens of the United States. 
This then, he thought, was a high ex- 
ample, to which great weight ought to be 
attached. 


{May 9, 1854} 
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Robert Adair, now in his 92nd year, but 
retaining in full vigour the great talents that 
he had displayed in early life, and who was 
a man of the most unsullied character, had 
declared—and he (Lord Campbeil) most 
implicitly believed him—that what Mr. 
Burke had imagined respecting his mis- 
sion to Russia never took place—that he 
(Sir Robert Adair) was at St. Petersburg 
during that dispute, but merely as a tra- 
veller, improving his mind and acquiring 
that knowledge which afterwards made 
him a most accomplished diplomatist and 
enabled him to render most essential ser- 
vices to his country. He (Lord Camp- 
bell) believed, therefore, that in point 
of fact what Mr. Burke suspected was en- 
tirely without foundation, At that time, 
however, their Lordships would recollect 
that the Empress Catherine was pursuing 
her conquests against the Turks. She 
was striving to make progress in that long- 
cherished Russian plan of subjugating Tur- 
key and of getting possession of Constan- 
tinople and the Dardanelles. Mr. Pitt, at 
that time Prime Minister, wished to check 
her ambition. Now, those who in Parlia- 
ment disapproved of his policy were be- 
lieved to have sent a deputation to the 
Empress Catherine, to recommend her to 
proceed in her course, and to represent 
that a great part of the English nation 
sympathised with her. Now, if this had 
been really done, it was impossible to tell 
the mischief that might have ensued; and 
he (Lord Campbell) was at a loss to see 
what would have been the remedy. The 
parties might, indeed, have been impeached; 
but after the experience of that process in 
the case of Warren Llastings, impeach- 
ment was a thing very well to talk of, but 
certainly no practical remedy for a serious 
evil of this kind; and he knew of no pro- 
ceedings before a jury by which punishment 
Ile 


istence of such a law as this in America | believed that, on the part of the Opposition 


would not form sufficient grounds for the 


interference of Parliament if no incon- | 


venience had been felt, and none was to 
be apprehended, from the want of such 
law in England. 
show, however, that the most  scrious 


He should be able to. 


of that day, there were no grounds for say- 
ing that any such deputation had been sent. 
But just about that time there could be no 
doubt that a very improper intercourse did 
take place between English subjects and 
foreign Powers. When the French Revo- 


inconvenience had been suffered, and lution was in progress, and the Convention 
that great inconvenience might be ap- | had become the supreme power of the 
prehended if Parliament did not interfere | State, there were various bodies of men in 
in this matter. He would not deny that | England who wished to imitate the example 
what was supposed to have taken place in| which had been set in France, who wished 
1791, when there was a dispute between | to upset our happy limited monarchy, and 
the Empress Catherine and the English | to establish a republic instead. There were 
Government, did not really bappen. aad various addresses from such sections of Eng- 
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lish subjects delivered vivd voce at the bar 
of the Convention, calling upon the French 
nation to go to war with their neighbours 
(who were then in amity with us) and to 
assist them in bringing about a revolution 
in this country. He could only give their 
Lordships a single example of these ad- 
dresses in the form of an address from the 
London Constitutional Society, presented 
in the year 1792. It was addressed ‘* To 
the National Convention in France, Ser- 
vants of a Sovereign People and Benefac- 
tors of Mankind ;”’ and was presented at 
the bar of the Convention by two deputies 
—Mr. Frost and Mr. Barlow—both of 
them British subjects. It was couched in 
these words ;— 

“ We rejoice that your Revolution has arrived 
at that point of perfection which will permit us to 
address you by this title; it is the only one that 
ean accord with the character of true legislators. 
Every successive epoch in your affairs has added 
something to the triumphs of liberty, and the 
glorious victory of the 10th of August has finally 
prepared the way for a Constitution which we 
trust you will establish on the basis of reason and 
nature. The events of every day are proving that 
your cause is cherished by the people in all your 
continental vicinity; that a majority of each of 
those nations are your real friends, whose Govern- 
ments have tutored them into apparent foes, and 
that they only wait to be delivered by your arms 
from the dreaded necessity of fighting against 
them. Our Government has still the power, and 
perhaps the inclination, to employ hirelings to 
contradict us; but it is our real opinion that we 
now speak the sentiments of a great majority of 
the English nation. The people here are wearied 
with imposture and worn out with war. Go on, 
Legislators, in the work of human happiness. The 
benefits will in part be ours but the glory shall be 
all your own. In this career of improvement 
your example will soon be followed ; for nations, 
rising from their lethargy, will reclaim the rights 
of man with a voice which man cannot resist.” 
This was a specimen of the address deliver- 
ed by English deputations at that time, and 
we had no law to punish or prevent such pro- 
ceedings; for when Frost and his companion 
returned, it would have been no evidence 
against them to show that they had pre- 
sented such a document to the Convention. 
This address incited the French to make 
war against our allies; it sought to en- 
courage the French Assembly to assist the 
English nation to change their form of 
Government; and it held up the standard 
of universal revolution. Soon after this, 


war was declared between the two coun- 
tries, and then the Treason and Sedition 
Bills were brought in. These Bills, while 
the war existed, of course effectually pre- 
vented any such unauthorised communi- 
cations; but when, in 1815, the war was 


Lord Campbell 
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at an end, the law remained in its original 
defective state. On account of the tranquil- 
lity which prevailed for a number of years, 
the evil was little felt; but in the great 
revolutionary year of 1848 much incon- 
venience was again the result, Their Lord. 
ships would remember—his noble Friend 
then Lord Lieutenant of Ireland (the Earl 
of Clarendon) would certainly remember— 
the revolutionary attempts which charac- 
terised that year. In Ireland a plan was 
formed for dissolving the connection be- 
tween that country and Great Britain, and 
for forming Ireland into an independent re- 
public ; and, when a republic was establish- 
ed in France, there went a deputation from 
Ireland, headed by Mr. Smith O’Brien, 
to the members of the Provisional Govern- 
ment, who then represented the Govern- 
ment of France. He held in his hand the 
address which had been presented to the 
ruling powers at Paris by Mr. Smith 
O’Brien, and which ran thus ;— 

“We salute you as arbiters of the future desti- 
nies of the human race, as the liberators of en- 
slaved nations. We, from whom nationality has 
been wrested by the most infamous means—we, 
who ever feel the evils arising from this inexpress- 
ible wrong—we, the people of Ireland, demand 
your sympathy. Ireland has deelared that once 
more she shall be free and independent. Be ever 
ready to succour the oppressed. Make France 
the centre, not only of civilisation and of the arts, 
but also of universal liberty.” 

Deputations from Liverpool and other 
towns in England delivered similar ad- 
dresses ; some of them more violent. M. 
Lamartine, on that oceasion, acted with 
the greatest reserve, and skilfully evaded 
the request, but it was an application that 
France should interfere by armed foree, 
and assist Ireland in establishing an inde- 
pendent republic. On returning from Paris, 
Mr. Smith O’Brien appeared in his place 
in the House of Commons as though he 
had done nothing of which he need be 
ashamed, and the law was quite powerless 
to reach him. But he was denounced by 
his (Lord Campbell’s) beloved and respected 
Friend Sir George Grey, then Home Se- 
eretary, in a speech which would not, from 
its force and ability, be forgotten by those 
who had either heard or read it ; but was 
it right that a person who had delivered 
such an address to a foreign Government 
should be allowed to walk about our 
streets with impunity? The next case 
of undue interposition on the part of 
individuals with foreign Governments 
was that address with which an ex- 
Lord Mayor of London had waited upon 
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Louis Napoleon. That address had been 
discussed in the Ilvouse before, and he 
would not now dwell upon it. He (Lord 
Campbell) did not disapprove of the 
sentiments embodied in the address which 
Sir James Duke had so presented, in the 
name, as he stated, of the people of Eng- 
land, and expressive of their opinions, and 
of their hearty desire for the maintenance 
of peace, of an entente cordiale with 
France; but still he thought the course 
which had been taken by the Lord Mayor 
on that occasion, under the circumstances, 
and in that mode, was an example of dan- 
gerous precedent, and which it was highly 
desirable should not recur. If, however, 
it was desirable that the chief magistrate 
of the British metropolis should present 
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signed members of a meeting, representing the 
religious Society of Friends, commonly called 
Quakers, in Great Britain, venture to approach 
the Imperial presence,” &e. 

With such profound respect did they treat 
the Autocrat, with such ’bated breath did 
they come into his presence. Then, how 
did the address proceed? The account 
he should give of the matter was from 
an authentic narrative, which had been 
signed by themselves, and not from any 
of those invidious descriptions which told 
how the Emperor, raising the broad- 
brimmed hats of his admirers, lauded 
them, and said he would introduce them 
throughout his dominions. First, let him 
give their account of what they did when 
they reached their destination :— 





such an address, let the Secretary of State 
for Foreign Affairs append two or three} 
lines to it, if its terms were unobjection- | 
able, and then the provisions of his (Lord | 
Campbell’s) Bill would be satisfied. The | 
last violation that had occurred of the law | 
of nations in this very important respect | 
was the deputation of Quakers who went | 
to pay their homage to the Czar Nicholas, 
He entertained a profound and sincere re- 
spect for the body to which that deputa- 
tion belonged, and he fully believed that 
the individuals composing the deputation 
were men of the highest respectability and 
strictest loyalty, and were animated by the 
most innocent and laudable motives; but, 
admitting this, their Lordships could none 
the more approve of the course which had 
been taken by these persons ; and it must 
be well considered that, great as were the 
inconveniences, the impropriety, the dan- 
ger of this proceeding on the part of inno- 
cent and well-inclined men, inconvenience 
and danger still greater and more alarming 
were to be anticipated if such proceedings, 
passing unnoticed and unguarded against 
for the future, were to be imitated by men 
of evil purpose. It so happened that the 
Czar Nicholas was pursuing measures 
which the Government of this country 
thought it indispensable to resist--to re- 
sist, if necessary, with the utmost exer- 
tion of our power. The horrible massacre 
at Sinope had already taken place, when 
three individuals, as a deputation from the 
whole body of the Quakers of England, 
set off to St. Petersburg with a view to 
present to the Emperor Nicholas of All 
the Russias an address which began in 
these terms :— 

“To Nicholas, Emperor of All the Russias,— 
May it please the Emperor! We, the under- 








“On their arrival at St. Petersburg they ad- 
dressed themselves to Count Nesselrode, Chan- 
cellor of the Empire. They sent him a_ note, 
requesting an interview, stating that they had not 
deemed it advisable to apply to their own Minis- 
ter, and they preferred applying to Count 
Nesselrode, for the purpose of securing his as- 
sistance in the presentation of the address to 
the Emperor. The Count sent a private secre- 
tary to them to fix an hour for receiving them. 
They had an interview with Count Nesselrode, 
and met with a very cordial reception. He said 
that both himself and the Emperor (ego et Rex 
meus) approved of their sentiments.” 


Then came the interview, as recorded in 
the protocol, signed by the three deputies 


|—Mr. Sturge, Mr. Pease, and Mr. Charl- 


ton. The address having been delivered 
in due form and with infinite respect, the 
Emperor said:— 

“‘T wish to offer some explanations of my views 
as to the causes of the present unhappy differ- 
ences. I have myself acted as my predecessors 
have done, and the Treaty of Adrianople, in 1849, 
was as explicit as the former ones in this re- 
spect. Turkey recognised the right of religious 
interference, and fulfilled all her engagements 
until within the last year or two, when, for the 
first time, she gave me reason to complain. I 
will not now advert to those who were her prin- 
cipal instigators on that occasion”—a dig, doubt- 
less, at our representative at Constantinople. 
‘* Suffice it to say, that it beeame my duty to 
interfere, and to claim from Turkey the fulfilment 
of her engagements. I have every reason to 
believe that matters would soon have been settled 
if Turkey had not been induced by other persons” 
—a glance at our Foreign Secretary—“ to believe 
that I had ulterior objects in view; that I was 
aiming at conquest, aggrandisement, and the ruin 
of Turkey. I have solemnly disclaimed, and do 
now solemnly disclaim, every such motive. What 
on my part was prudent foresight has been un- 
fairly construed in your country into a designing 
policy and an ambitious desire of conquest. I 
will not attack, and shall only act in self-defence. 
I have a duty to perform as a Sovereign.” 


The address having been delivered, the 
deputation did not attempt to recommend 
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that the Czar should yield to the remon- 
strances of England, but urged arbitra- 
tion. Next, to carry on the cajolery and 
wnystification thus commenced, the Czar 
said that the Empress desired to see them, 
and they were introduced to the Empress 
and the Grand Duchess Olga.- It was 
quite clear that in the interview with 
the deputation, the Czar had endea- 
voured, and successfully, to impress on 
them that he was a much-injured, ex- 
tremely moderate, perfectly unambitious, 
and abominably calumniated person ; that 
he had no evil intentions whatever ; that 
he was a man of peace, like themselves ; 
and, on this authority, he requested they 
would give him that character in England 
on their return. The proposition exactly 
reminded him of a request which had been 
made to a near relative of his own, now no 
more, a Member of their Lordships’ House, 
who was once sent for by a fashionable 
lady against whom certain rumours were 
afloat not quite consistent with her con- 
jugal fidelity, the purpose of her summons 
being to request his relative to contradict 
all such rumours on her authority. ‘If 
there were any truth in them,” said she, 
**I certainly must know it, and I therefore 
desire you will contradict them on my au- 
thority.” In the same way, the Czar 
Nicholas, having informed the three Friends, 
on his own authority, that he was a par- 
ticularly moderate and unambitious and 
very ill-used man, desired them to contra- 
dict all rumours against him to the con- 
trary, and, accordingly, returning home, 
they did so, taking infinite pains to pub- 
lish far and wide among us the particu- 
larly authoritative account of himself which 
the Czar had so successfully impressed 
upon their simple minds. He held in his 
hand the account which Mr. Pease had 
rendered of his mission to a public meet- 
ing in the north of England, from which 
he would read these extracts :—- 


‘* There was nothing unreasonable or anything 
to ridicule in a body of men who had been in ex- 
istence for 200 years, and whose pumber averaged 
20,000, sending three of their number to endea- 
vour to bring about a pacific settlement of the 
disputes. . . While in St. Petersburg the terrible 
slaughter of Sinope was performed at the theatres 
every night. ... He was exceedingly grieved 
and humbled at the course which the press in 
England had pursued, resorting to abuse and 
calumny against the Czar. . . . The impressions 
conveyed by the press were erroneous and un- 
founded as regarded the Emperor. . . From what 
he saw of the Emperor he was convinced that 
the estimation in which he was held at St. Peters- 
burg was correct.” 


Lord Campbell 
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His noble Friend (the Earl of Clarendon) 
had failed in bringing about a pacific set- 
tlement; but these three Quaker gentle- 
men thought they could do better. They 
stated that while they were in St. Peters- 
burg the terrible slaughter of Sinope was 
represented in the theatres every night. It 
would be rather curious to know how these 
men of peaceful disposition had reconciled 
themselves to the ‘‘ representation at all 
the theatres every night of the terrible 
slaughter of Sinope,’”” or how they had 
reconciled the reception of that terrible 
slaughter by the Czar with that eminent 
kindliness of heart for which they eulo- 
gised him. This lecture of Mr. Pease was 
printed and largely circulated for the pur- 
pose of exhibiting the Czar in a favour- 
able light to the people of England, and 
of making out a case that the war in 
which we were embarked ezainst him was 
'a war which he had not provoked, and 
| which was in itself quite unjustifiable, or, 
| practically, to set the people against the 
‘war, and to impede its successful prose- 
cution. If consequences of such injurious 





tendeney upon the public service should 
‘follow from the proceedings of innocent 
and well-disposed men, what might not be 
/anticipated from the attempts of men of 


different principles and purposes, if they 
might visit foreign Sovereigns whenever 
they took it into their heads to do so? 
Supposing there were men in this country 
—and there were, he believed, a few—who 
believed that ‘‘ the sick man ”’ had better 
be knocked on the head, and his spoils 
divided among two or three favoured Po- 
tentates—the Czar, for example, being 
placed in possession of Constantinople and 
the Dardanelles—and supposing a depu- 
tation from such a faction to wait upon the 
Czar, and as Englishmen to urge him to 
resist our Government, and to persist in 
his designs of aggrandisement, who should 
say what amount of mischief might not be 
occasioned by such a course? He there- 
fore thought that the Legislature ought to 
interfere, not to punish, but to prevent the 
future occurrence of such deputations, and 
he had accordingly introduced this Bill to 
accomplish that object. The Bill contem- 
plated no interference with private inter- 
views between individuals, as such, and 
foreign Governments—no interference with 
legitimate private enterprise; it only sought 
to prevent the interference of unauthorised 
British subjects on national affairs with 
foreign Governments. Le desired to go no 
further than this—but so far he hoped 
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their Lordships would consent to go. What 
were the objections to such a measure ? 
It was said that we might be satisfied with 
the law of nations as it stood; that the 
law of nations already forbade this offence; 
and that there was no occasion for any 
alteration in our municipal law for the 
purpose. But we could not enforce the 
law of nations beyond our own terri- 
tory, and he had various precedents on 
which he could rely for the legislation he 
sought. For example, by the law of na- 
tions passports or safe conducts were to 
be respected, and it was a violation of the 
law of nations to violate them. Yet it had 
been deemed expedient to enact a Statute, 
the 2nd of Hen. V. chap. 6, by which the 
breaking of safe conducts was made high 
treason. So, again, by the 29th of Hen. 
VI. chap. 2, and the 31st of Hen. VI. 
chap. 4, the Lord Chancellor and Chief 
Justices may punish offenders who break 
safe conducts by sea or land, and order res- 
titution. So, by the law of nations, am- 
bassadors and their train could not even 
be sued in our courts, much less could they 
be deprived of their liberty in any civil 
process, yet it had been deemed expedient 
to embody that rule of the law of nations 
in a Statute. In the reign of Queen Anne 
it so happened that an ambassador from 
Russia was arrested in London, whereupon 
Peter the Great sent another ambassador 
to demand the heads of all the offenders 
who had taken any part in the arrest. The 
English Government replied that it ex- 
ceeded their power to comply with His Im- 
perial Majesty’s request; but an Act of 
Parliament was thereupon passed (7th of 
Anne, chap. 12), declaring all arrests of 
ambassadors, or of persons in their train 
entitled to the privileges of embassies, il- 
legal, and subjecting offenders to such 
penalties and punishments as the Jord 
Chancellor and the two Chief Justices 
should ordain. He proposed to act upon 
the same principle now, and to enforce the 
law of nations by the municipal law, It 
was said that we ought, at least, to confine 
legislation on this head to what took place 
within the limits of the United Kingdom. 
Undoubtedly, so far as foreigners were 
concerned, we must do so; but as to our 
own subjects, we had a perfect right, and 
were called upon to legislate all the world 
over, An example of this had been given in 
the measure of his noble and learned Friend 
(Lord Brougham) with regard to slavery, 
by which all British subjects who should 
be found engaged in slavery, in whatever 
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part of the world, were held guilty of 
felony, and might be tried as such at the 
Old Bailey. Another example was afforded 
by the Royal Marriage Act, lately dis- 
cussed in the case of the Sussex peerage. 
The provisions were held to be binding 
on all British subjects, whether at home 
or abroad. So, if the Legislature made 
it a misdemeanor for a British subject to 
present an address to a foreign Sovereign 
with respect to national affairs, that law 
would be binding on all British subjects, in 
whatever part of the world they might be. 
It was suggested that this measure woul 
interfere with the intereourse which took 
place from time to time between English 
travellers and foreign Sovereigns; but it 
would have no such effect. The noble Lord 
below the gangway (Lord Beaumont) had 
informed him that not long since he had 
an interesting interview with the King of 
Sardinia; and another noble and learned 
Friend of his had not long since had an in- 
terview with the Emperor Louis Napoleon. 
With such interviews he had no desire to 
interfere. Such persons had, no doubt, a 
right toexpress their own individual opinions 
in such conversations, and such an inter- 
change of opinions might be both laudable 
and useful; but the case would have been 
very different, if his noble Friend had stated 
that he represented, not his own opinion 
simply, but that of the county of York. 
An apprehension was entertained, he be- 
lieved, that this Bill would interfere with 
the private business which might be trans- 
acted by individuals with foreign Govern- 
ments. Te regretted that the noble Earl 
who was at the head of the late Govern- 
ment (the Earl of Derby) was not in the 
House, for that noble Earl was the first 
Member of their Lordships’ House, to 
whom he had mentioned his intention to 
bring forward this Bill, and the noble Earl 
was good enough to discuss the subject 
with him. The only objection the noble 
Earl made to the Bill was, that he was 
afraid it might interfere with the proceed- 
ings of British subjects who might wish to 
negotiate with foreign Governments re- 
specting such matters as the establishment 
of places of worship or burial-grounds. He 
(Lord Campbell) apprehended that the Bill 
would not have any such effect, because 
those could not be considered either as 
national or political objects. If, however, 
such should really be the effect, he (Lord 
Campbell) did not see any reason why 
such negotiations should not be conducted 
through the accredited representatives of 
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the British Government, or with the con- 
eurrence of the Secretary of State for 
Foreign Affairs. He found, from the 
public prints, that there were persons in 
the country who objected to the Bill be- 
cause they considered that authorised ne- 
gotiations had been so ill-conducted, and 
had succeeded so badly, that unauthorised 
negotiations ought to be permitted. He 
did not know whether his noble Friends 
behind him would concur in that view, but 
he might be allowed to read an extract 
from a newspaper—the Dundee Advertiser 
—which had been sent to him, and which 
contained an article on this subject. That 
journal said— 

“ We object to this proposal, because we think 
it would be well if there were much more of the 
unauthorised class of negotiations which seem so 
offensive to the Lord Chief Justice. Let us ask 
what there is so pre-eminently desirable in the 
‘authorised negotiations’ between European Go- 
vernments ? If there be one opinion more preva- 
lent and more justly grounded than another, is it 
not that the existing diplomacy is treacherous to 
all popular interests, and a vile conspiracy against 
the progress of freedom and the advancement of 
States, as distinguished from the upholding of 
tottering thrones ? [las the secret correspondence 
so lately published tended to invest the ‘ authorised 
negotiations’ of Governments with new titles to 
respect ? There is no danger to the people of any 
country in the honest and unconcealed represen- 
tations of the views of any number of the inhabi- 
tants of one State to the Sovereign of another, but 
there is danger, as every page of history tells us, 
in the stealthy manwuvres of Royal confederacies. 
They have landed us in a fearful war, and we be- 
lieve the national heart does not desire that during 
the progress of that war ‘ authorised negotiations’ 
should alone occur, Let not’ Lord Campbell de- 
lude himself!” 

Now, he must say his opinion was—al- 
though there might have been some things 
a little startling and perplexing in the ne- 
gotiations that had been carried on by 
authority—that upon the whole those ne- 
gotiations had been wisely and judiciously 
conducted. At times during their progress 
the Czar might, perhaps, have been a little 
encouraged to think that he could go any 
length with impunity, and he (Lord Camp- 
bell), while watching those negotiations, 
had sometimes been reminded of the Italian 
proverb, ‘* Qui se fa peccora il lupo 
mangea”’—‘* He that makes himself a 
sheep is sure to be devoured by the wolf.”’ 
Now, however, that he had seen the whole 
of the negotiations, he must be allowed 
to express very humbly his approbation of 
the manner in which they had been con- 
ducted by Her Majesty’s Government, be- 
cause it now appeared that the Czar had, 
from the beginning, a determined purpose 
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of aggrandisement and aggression, and 
that, if more vigorous measures had been 
taken at an early stage, the consequences 
would have been merely to accelerate tho 
action of Russia before this country was 
well prepared, and we should not have had 
the advantage of the approval of all man- 
kind, except the deputies of the Quakers, 
Another objection had been urged against 
this Bill. He learnt from good authority 
that the Roman Catholics were apprehen- 
sive that, if this measure passed, all com- 
munication between the See of Rome and 
themselves would be prohibited. He could 
only say, that he was the last man who 
would wish to throw any impediment in 
| the way of such communications. He had 
i resisted the introduction into the Bill for 
| legalising diplomatic relations with the 
ie of Rome, which passed their Lord- 





ships’ House some years ago, of the 
clause, proposed by his noble Friend the 
| late Lord Lieutenant of Ireland (the Earl 
of Eglinton), prohibiting the reception 
'of any Minister from the Court of Rome 
|who should be in holy orders. He knew 
that this clause had produced much mis- 
chief; for if it had not existed, there 
would have been an authorised Minister 
from Rome at the British Court, and we 
should have heard nothing of the Papal 
Aggression, or of that miserable contest 
about the Ecclesiastical Titles Bill which 
he could not think of without shame. If 
he received any encouragement to do so, 
he should be glad to propose the repeal of 
the clause to which he had referred. In- 
stead of doing anything to prevent inter- 
course with Rome by our Roman Catholic 
fellow-subjects, he would rather do all he 
could to facilitate it. But how would this 
Bill prevent such intercourse? Civil busi- 
ness was now transacted by accredited 
agents, a treaty having reference to com- 
merce having been recently concluded by 
a near relative of his own, under the au- 
spices of the noble Earl near him (the Earl 
of Clarendon). With intercourse on spiri- 
tual matters this Bill would not interfere, 
because it referred only to intercourse 
with reference to political affairs, Bulls 
and documents of a spiritual nature might 
therefore still be reeeived from Rome. If 
their Lordships would read the Bill a se- 
cond time, he would consent to its being 
referred to a Select Committee, and would 
propose any noble Lord who expressed his 
willingness to serve on that Committee to 
be a Member of it. He could not, of 
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course, consent to make any departure 
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from the principle of the measure, but he 
should be willing to consider any amend- 
ments in its details which might be pro- 
posed. Whatever the result of this at- 
tempt at legislation might be, he would 
not regret the part he had taken, for he 
had been actuated simply by a desire to 
serve his country; and, as the head of 
the common law in this kingdom, having 
found that a defect existed in that law, he 
had considered it not unbecoming his posi- 
tion to endeavour, to the best of his ability, 
to remedy that defect. 

Moved, That the Bill be now read 2°, 

Lorp LYNDHURST said, he enter- 
tained so high a respect for the profes- 
sional character of his noble and learned 
Friend that he always hesitated with re- 
spect to any opinion he might hold when 
he had the misfortune to differ from the 
noble Lord. He must say, however, that 
he entertained doubts with regard to the 
measure which his woble and _ learned 
Friend had now submitted to their Lord- 
ships. He had doubts as to the form 
and the extent of the noble and learned 
Lord’s Bilk and he would submit those 
doubts, and the grounds upon which 
they rested, to the consideration of their 
Lordships and of his noble and learned 
Friend. The noble and learned Lord had 
said that he was ready, at some future 
stage of the Bill to make any alterations 
which might be suggested either in the 
Committee of the House or in a Select 
Committee. It was not for him (Lord 
Lyndhurst) to anticipate the alterations 
which might be contemplated by his noble 
and learned Friend, but at present he 
could only consider the nature and the 
extent of the Bill as it was laid before 
the House. He (Lord Lyndhurst) would 
venture to point out some of the effects 
and consequences of the measure in its 
present form. But first, he would direct 
their Lordships’ attention to the preamble 
of the Bill, which stated that, “‘ according 
to the law of nations, intercourse between 
two independent States ought only to be 
earried on by agents lawfully authorised 
by those respective States.’’ Now, as 
two independent States could not come 
into bodily communication with each other, 
he knew no manner in which they could 
correspond except by means of agents, 
and such agents could not be properly 
considered as agents unless they were 
duly authorised for that purpose. It, 
therefore, required no authority from the 
law of nations to establish the position 
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stated with so much ceremony in the 
preamble, and no Act of the municipal 
law to enforce it—it was a self-evident 
proposition. But intercourse carried on 
between the members of one State and 
the Government of another was not an 
intercourse between independent States. 
That was an intercourse between indivi- 
duals on the one side and a Government 
on the other, but the Government of 
the State of which the individuals were 
subjects was in no way bound by any com- 
munication of this description. He (Lord 
Lyndhurst) had never found any rule laid 
down by the law of nations which rendered 
it illegal for individuals of one State to 
communicate and to have intercourse with 
the Government of another State with re- 
spect either to the acts of that State or 
to the acts of the State to which those 
individuals belonged. His noble and learn- 
ed Friend haad cited no authority on this 
subject, and so far from such intercourse 
being contrary to the law of nations, it took 
place constantly, and to the general benefit. 
What was the case with regard to loans? 
The subjects of one State had intercourse 
and communication with respect to such 
matters, with the Government of foreign 
States. But, if so, then, according to 
the terms of this Bill, that all intereourse 
between individual subjects of one State 
and the Government of another State, 
with respect to the acts of that State, 
are illegal, the parties concerned in such 
transactions would be liable to punish- 
ment as for a misdemeanor? He objected 
to the form and extent of the Bill of his 
noble and learned Friend. The noble and 
learned Lord had not condescended to 
state to their Lordships the terms of 
the Bill; but the effect of it was to pro- 
vide ‘‘that if any person, either acting or 
professing to act on the part of any por- 
tion of Her Majesty’s subjects, should, 
without the licence of the Secretary of 
State for Foreign Affairs, obtained for that 
purpose, hold any intercourse with a foreign 
Government with respect to the acts of 
that Government, or with respect to the 
acts of the Government of which such 
person was a subject, he should be con- 
sidered and adjudged guilty of a misde- 
meanor ;’’ so that if he (Lord Lyndhurst), 
without the licence of the Secretary of 
State, held any intercourse with the French 
Government on the part of any portion 
of Her Majesty’s subjects with respect 
to any act of the French Government, he 
was to be deemed guilty of a misdemeanor. 
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Now, let their Lordships consider what 
would be the effect of such a provision. 
IIis noble and learned Friend had, indeed, 
obscurely anticipated the objection. He 
(Lord Lyndhurst) would ask their Lord- 
ships to consider the case of the Roman 
Catholics of Ireland and of this country. 
He must remind their Lordships that he 
was not objecting to a Bill framed accord- 
ing to the law of the United States to 
which his noble and learned Friend had 
referred, but he was objecting to the form 
and extent of the Bill now before them. 
As an illustration of the consequences of 
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a religious, and not a political question; 
but, in the case of the Roman Catholic 
Chureh, it was almost impossible to define 
what were religious and what were politi- 
cal questions. They knew, from frequent 
discussions in that House, that the Roman 
Catholic religion could not, in practice, be 
carried on from day to day without con- 
stant communications with the See of 
Rome, without bulls or reseripts issuing 
from the Court of Rome—from the So- 
vereign Pontiff—with respeet to which 
communications must of necessity con- 





stantly take place. The consequence 


this measure, he would direct their Lord-| must be, that the Bill of his noble and 
ships’ attention to occurrences which had | learned Friend, in its present form, would 
taken place two or three years ago, when | create a sensation of the strongest and 
Her Majesty’s Government established | most unfavourable kind among the Roman 
certain colleges in Ireland, the object of| Catholies, both in this country and in Jre. 
which was the united education of Eng-| land. Everybody knew that the noble 
lish and Irish, of Protestant and Roman | ‘and learned Lord himself was such an 
Catholie students. Conscientious scruples | /avowed and unflinching advocate for free- 
were entertained with regard to that mea-| dom of discussion in. religious matters, 
sure by the Roman Catholic hierarchy of | that there was no danger of his intentions 


Treland, by the Roman Catholic clergy, and | 
by many laymen, and a mission was de- | 
spatched to Rome to ascertain the opinion | 


_ being misinterpreted ; otherwise he (Lord 
| Lyndhurst) had no doubt it would have 
| have been supposed that his noble and 


of the See of Rome upon the subject. The learned Friend, in a general Bill of this 
opinion of the See of Rome confirmed their | | kind, containing such sweeping clauses, 
doubts, and they acted accordingly. Now | entertained some insidious de-ign hostile 


this case came precisely within the terms | to the religious liberty of the Roman Ca- 


of the noble and learned Lord’s Bill. A} 
mission, composed of individuals repre- | 
senting other individuals, namely, the | 
clergy and laity of the Roman Catholic | 
persuasion in Ireland—proceeded to Rome | 
to hold a correspondence with a foreign 
Potentate—the lead of the Roman Ca- 
a Chureh—with respect to the acts of 

the Government of this country. What’ 

was the result? It was that the Pope| 
declared his opinion to be adverse to the | 
measure attempted to be carried into 
effect by Her Majesty’s Government. 
Now, every person engaged in that mis- 


sion, every person who sanctioned or au-| 
thorised it—for in misdemeanors all were | 


principals—would, according to the Bill 
before the Louse, have been guilty of a 
misdemeanor, and be subject to fine and 
imprisonment. Ife (Lord Lyndhurst) must 
not for a moment be understood as ap- 
proving of the conduct of the Roman Ca- 
tholics on that occasion; but, however he 
might disapprove of their acts, he was 
satisfied that the attempt, by any penal 
enactments, to restrain that species of in- | 


tholics and their freedom with respect to 
| religious worship. Some persons might 
suppose that this restriction was effectually 
modified by a clause in the Bill which pro- 
vided that licences might be obtained for 
communications of this kind from the 
Secretary of State for Foreign Affairs; 
but those knew little of the “feelings of 
Roman Catholies who supposed that “they 
| would allow any interference of a Pro- 
testant Secretary of State to check or 
control, in any degree or in any manner, 
their communications with the head of 
their Church. As the Bill at present 
stood, therefore, and unless it was altered 
to a very great extent, he regarded it as 
open, on this ground, to very strong ob- 
jections. But they must discuss this Bill 
as it now stood, and not as his noble and 
learned Friend might remodel it; and if 
| their Lordships would do him the favour 
to recollect what were stated to be the 
general terms of the Bill, they would find 
that seareecly any transaction could take 
place with foreign States by private per- 
sons without involving such parties in the 


} 


tereourse would be attended with most | penalties and pains of the measure. There 
dangerous consequences. The noble and were many commercial establishments in 
learned Lord might say that that was | this country connected not ouly with dif- 
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ferent parts of Europe, but with Amcrica ; 
and it frequently happened that there 
were acts of State affecting the interest 
of those establishments ; but if an indi- 
vidual member of one of those establish- 
ments were to make any representation to 
the Government in consequence of such 
acts as affecting his interests, he would 
come within the provisions of the Bill. 
Again, newspapers are circulated on the 
Continent; suppose articles to be publish- 
ed in the Times, for instance, commenting 
on foreign Powers, and the circulation in 
consequence prohibited, the agent for the 
newspaper applies immediately for a re- 
vocation of the order, representing that 
the article complained of had been misin- 
terpreted,—that would bring him within 
the provisions of his noble and learned 
Friend’s Bill, Had he not, therefore, a 
right to complain of the Bill, and the 
consequences to which it would lead? 
But he would refer to another case, which 
he thought his noble and learned Friend 
might say ought to be embraced within the 
measure, and that was a case whieh would 
be fresh within their Lordships’ recollec- 
tion. An act of injustice, and cruelty 
had been committed by a foreign Govern- 
ment on its own subjects—which was 
the case in Tuscany; two of its Pro- 
testant subjects, for an offence against 
the prevailing law of religion, in conse- 
quence of reading some passages of Scrip- 
ture in private to particular friends, were 
sentenced to severe punishment — and 
what was the consequence? Deputations 
from different Protestant States appeared 
at Florence for the purpose of remon- 
strating against this act; one deputation 
proceeded from this country, as the repre- 
sentative of a body called the Protestant 
Alliance, and at the head of that depu- 
tation was a noble Lord, a Member of 
this House, distinguished for his strong 
Protestant feeling. When they arrived 
at Florence, they were not admitted to 
the Grand Duke, but they had a confe- 
rence with his Minister; the address was 
read, the remonstrance was heard; but, 
if this Bill had been in foree at the 
time to which he was now referring, every 
person connected with that deputation 
would, as a matter of course, have been 
brought within its provisions, and have 
been considered guilty of a misdemea- 
nor. Was it meant to restrain acts of 
this description? Very possibly it might 
be said that such matters ought to be 


{May 9, 1854} 





26 


left to the interference of the diplomatic 
Ministers or agents of the country, the 
consequence would be long formal com- 
plications extending through many pages 
of blue books, and whieh would be ulti- 
mately cast aside and forgotten. But 
what was the case in the instance to 
which he had referred? A strong popular 
feeling was aroused, the deputation was 
listened to, and attended with good effect. 
He appealed to the noble Earl then sitting 
upon the cross-benches (the Earl of 
Shaftesbury), who would tell their Lord- 
ships that it was mainly in consequence of 
that private interposition that the punish- 
ment inflicted upon those two individuals 
was ultimately relaxed. Would their Lord- 
ships wish, therefore, to pass a Bill which 
would have the effect of restraining or 
preventing such applications as these, and 
say that parties interfering in such cases 
should be subjected to the penalties of a 
misdemeanor? He believed that in the 
early period of the establishment of the 
Society for the Suppression of the Slave 
Trade missions of this description to the 
different States of Europe issued from 
time to time, and laid the foundation of 
that feeling which ultimately led to the 
almost entire abolition of that abominable 
traffic, but which under such a Bill as 
this would have been illegal. With re- 
spect to the licence of the Secretary of 
State, he thought such an arrangement 
open to great objection. In the first 
place, in granting such licence, the Se- 
eretary of State would have to encounter 
considerable difficulty, he would require a 
most minute account of what was intended 
to be done, and of the language that was 
to be used; every particular must be 
known before he could grant the licence; 
and after obtaining this information, if 
he were to grant the licence, what would 
be the consequence? Why, that he would 
make himself responsible for all the acts 
done in virtue of that licence. Did their 
Lordships imagine that any Secretary of 
State would wish to be placed in so awk- 
ward and so responsible a position as 
would be thus occasioned? [Ilis noble 
and learned Friend had referred, among 
other cases, to the absurd pilgrimage of 
three respectable gentlemen of the Society 
of Friends to St. Petersburg, where they 
were received with the courtesy usual with 
the eminent personage at the head of that 
Government, and after some cajolery, and 
no doubt a considerable degree of private 
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ridicule, were dismissed and returned to 


this country with nothing but their labour | 


for their pains. Were they to apply the 
measure to such an enterprise as this ? 
He was old enough to recollect acts of 
an extremely reprehensible character with 
regard to certain societies in this country, 


whose representatives appeared at the bar | 


of the French Convention, uttering many 
sentiments and opinions of a most mis- 
chievous nature; but it was not thought 
necessary by the eminent statesmen of 


that day to pass any permanent law to 
They fell into ob- | 


deal with such cases. 
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mitted? It was to offences of this de- 
scription that the Act of the United 
States had reference, and that measure 
bore no resemblance whatever to the 
Bill of his noble and learned Friend. 
So conscious, indeed, was his noble and 
learned Friend of the defects of his mea- 
sure, that in the course of his address he 
entreated their Lordships to pass this Bill, 
on the understanding that it should go to 
a Select Committee, in order that such 
objections as had been pointed out might 
be obviated. He had said he entertained 
doubts respecting the measure of his noble 
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livion, and, by degrees, died away and | and learned Friend; the ground of those 


were forgotten ; and, 
necessary at this time of day to interfere 
with transactions of the description to 
which he had alluded? Had they occa- 
sioned any real mischief? But the noble 
and learned Lord had cited as an autho- 
rity in favour of the measure, the case 
of an Act which was passed in the 
United States so far back as 1791. He 
(Lord Lyndhurst) knew from experience 
the skill of the Legislature of the United 
States, and he had asked his noble and 
learned Friend to favour him with a copy 
of that Act, which he had obligingly 
done; but he could not find the slight- 
est resemblance between that law and the 
present measure. It was passed, as his 
noble and learned Friend had said, at the 
time when the elder Adams, a distinguish- 
ed lawyer, was President, and when Jef- 
ferson was Vice President of the United 
States. The provisions of that Act were 
simply these—namely, that if any citizen 
of the United States, whether residing in 
them or out of them, “should have any 
intercourse with a foreign Government 
with intent to influence any negotiations 
then depending between the two Govern- 
ments, or with an intent to defeat any 
measure of the Government, he shall be 
deemed to be guilty of misdemeanor.’ 
If his noble and learned Friend had in- 
troduced a-measure of a similar nature 
to this, he (Lord Lyndhurst) did not know 
that he should have made any objection 
to it. Such a measure might be necessary, 
as in the supposed case where Mr. Fox 
was charged with interfering in negotia- 
tions with Russia, with a view to influ- 
ence them and prevent their completion. 
That charge against Mr. Fox has been 
more than once most satisfactorily re- 
futed; but, if it had been true, what 
more grave offence could haye been com- 
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he asked, was it | | doubts he had now stated to the House for 


their consideration. In his opinion, this 
was a subject upon which if legislation 
was necessary, it ought to be conducted 
by the Government, and he was ready to 
leave it in their hands. If they thought 
the Bill should be read a second time on 
the complete understanding and promise 
of his noble and learned Friend that it 
should be contracted in iis operation and 
extent, he should not oppose it. He had 
felt it his duty to make these observa- 
tions, and he left the matter entirely in 
the hands of their Lordships. He saw 
that the noble Earl to whom he had 
alluded (the Earl of Shaftesbury) was 
now present; he did not know whether 
he accompanied the deputation; but, if 
he did not, he sanctioned it, and he (Lord 
Lyndhurst) wished to know what was his 
opinion as to its effect. 

Tue Eart or SHAFTESBURY said, 
he was appointed a member of the depu- 
tation, but was not able to fulfil the 
duties; but he was chairman of the com- 
mittee. He believed he might say that 
the representations of that deputation had a 
very material effect upon the Government 
of the Grand Duke of Tuscany, and upon 
the minds of the great mass of the people 
of Italy at large. He did not think that 
the present measure, taking it altogether, 
was a useful one, or that the cases that 
had been cited by his noble and learned 
Friend were of sufficient importance to 
justify it; for, although they might be 
very strong, at the same time no very 
serious consequences resulted from them ; 
and he asked the House whether greater 
mischief might not have resulted from 
punishing those three gentlemen, who, at 
all events, acted up to their conscientious 
convictions ? Supposing the three gentle- 


men of the Society of Friends, who cer- 
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tainly went out under circumstances that 
the House must almost wonder at their 
heroism in at the time seeking an inter- 
view with the Emperor of Russia, had 
been tried for misdemeanor and were now 
languishing in prison, would that have 
been a desirable thing? He must say 
that there were in the Bill now preposed 
provisions for limiting what he considered 
the inherent right of every Englishman. 
By the present measure we were not to be 
allowed to address any foreign Government 
on account of any act done by that Govern- 
ment. It did not confine itself to affairs 
between the English Government and any 
other Government—it did not say with 
respect to any public negotiation; but it 
prohibited an Englishman from interposing 
in any way whatever with respect to the 
act of any independent nation. Let them 
take the case of the Madiai, A deputation 
on behalf of the Madiai, with Lord Roden 
at its head, left this country for the pur- 
pose of representing the Protestant Alli- 
ance at Florence, and, through the Pro- 
testant Alliance, a very large proportion of 
the Protestants of England. They went 


only for the purpose of using intervention 
with the Grand Duke of Tuscany, and of 
praying him to be good enough to remove 
the pressure of the law from the poor erea- 


tures who had been thrown into prison 
simply because they had been detected 
reading the Bible. Ile held that in such 
a case every Protestant Englishman had a 
right to interfere with a foreign Govern- 
ment on behalf of his co-religionists, and in 
his opinion that right could not be taken 
away from him, except by an act of intole- 
rable tyranny. He contended that, if a 
Government chose to oppress any of its 
Protestant subjects, they had the right of 
interposing their private representation to 
induce it to remove the oppression under 
which their suffering co-religionists labour- 
ed. He believed this Bill, if it were passed 
into a law, would make it utterly impos- 
sible for any interference of the kind to 
take place without the previous consent of 
the Secretary of State. That consent he 
would not submit to ask if he felt it his 
duty before God and man to interpose with 
the Sovereign of a foreign country on be- 
half of some co-religionist suffering un- 
justly; he would not go to the Secretary 
of State and say, ‘* Will you give me per- 
mission to interpose ?”’ nor would he go to 
the Court of that Potentate and ask per- 
mission of our representative there. There 
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were other cases which had occurred in his 
time, in which it was not necessary to 
mention the names of the parties; but it 
had been his duty in two several instances 
to address, in one case, the Prime Minister 
of a foreign country on behalf of a co- 
religionist, requesting him to be good 
enough to relieve the law which pressed 
so heavily on their rights and privileges ; 
and it had been his duty to communicate 
in another instance with a crowned head, 
preferring the same prayer, and imploring 
the Sovereign to recollect the rights of 
Christians, and relieve the pressure of the 
law which deprived them of their just 
rights respecting the profession of their 
faith. In those instances, had this act 
been law, either he should have been 
prevented from interfering, or, if he had 
persisted in doing so, he should have com- 
mitted an offence, and have exposed him- 
self to the penalties provided by the mea- 
sure. He considered this Bill a great 
infringement of their Christian rights and 
privileges, and, with all due respect to his 
noble and learned Friend, he must say that 
in defence of Protestant rights and the - 
rights and feelings of Englishmen, he should 
oppose it by all the means in his power. 
Tue Eart or ELLENBOROUGH said, 
his noble Friend who spoke last had cer- 
tainly a fair right to interfere on behalf of 
his co-religionists. He, however, hoped 
that the noble Earl would be willing to 
grant the same right to members of other 
creeds that he claimed for himself. He 
apprehended that such a right belonged 
equally to the Greek as to the Protestant, 
and that the Greeks in Russia or any 
other country would have an equal right 
to interfere with the Turkish Government 
on behalf of the Greek Christians the sub- 
jects of the Sultan. A considerable amount 
of practical inconvenience might arise from 
extending these Protestant natural rights 
to the Greeks. He thought it right to 
notice the inconvenient extent to which 
the principle advocated by the noble Earl 
might be carried, without meaning to take 
part in the discussion upon the Bill itself. 
Tue Eart or SHAFTESBURY: I 
might have used too strong a word when 
I said we had a right to interfere. What 
I meant was, that I thought we had a 
right of private solicitation, and a right of 
prayer. In my opinion, every Greek in 
the Russian dominions would have a per- 
fect right to communicate, personally if he 
could, or by letter if he could not, with the 
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gious liberty to his Greek subjects. 

Tue Bisnop or OXFORD said, he en- 
tirely agreed with what had fallen from 
the noble Earl who spoke last (the Earl of 
Shaftesbury) upon the subject, and he 
wished to call their Lordships’ attention 
to a particular instance in which it seemed 
to him that this abridgment of the liberty 
of Englishmen would have greatly injured 
the cause of civilisation and humanity; 
and that was at the time when representa- 
tions with a view to do away with the 
slave trade, and solicitations on behalf of 
the oppressed African race, were made to 
foreign States by persons who took an 
interest in the abolition of slavery. The 
noble Earl had said he would not submit 
to ask the leave of the Secretary of State 
before he made such representations as he 
contemplated to foreign Powers. Chang- 
ing very slightly the form of the noble 
Earl’s words, he would at once adopt 
them; for it seemed to him that it was 
not so much that one would not submit to 
‘ ask such a permission of the Secretary of 
State, as that it was taking away a re- 
markably useful and convenient mode in 
which such representations might be made 
in an unofficial manner. There might be 
@ great many occasions for representations 
such as those alluded to by the noble Earl 
in which it would be singularly incan- 
venient for the Governnient of the coun- 
try to come forward and make a specific 
Government representation, or to give 
other parties permission to make it—for 
it might be said that such a representation 
was a national one because the Government 
had adopted it. But such representation 
might be made most usefully and efficiently 
by parties who did not undertake to repre- 
sent the English nation, but who professed 
to represent parties entertaining strong 
opinions, and who, having strong Chris- 
tian sympathies with others, might desire 
to express that sympathy, and might desire 
in an unauthorised and unofficial manner 
to address the Sovereign of another State, 
in behalf of the objects of their sympa- 
thies. 

Lorp BEAUMONT had listened with 
great attention to the noble and learned 
Lord who had brought in the Bill, in order 
that he might have the pleasure of sup- 
porting it; but the speech of his noble 
and learned Friend, instead of removing 
his objections, had only tended to confirm 
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In order to make out his case he 
thought the noble and learned Lord was 
bound, in the first place, to state what 
were the evils which he intended to remove, 
and to illustrate those evils by instances ; 
but although he went over numerous in- 
stances, from the time of the Empress 
Catherine down to the recent journey of 
Quakers to St. Petersburg, he did not 
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| point out the evil resulting from one single 


ease. On the contrary, the noble and 
learned Lord left an impression on his 
(Lord Beaumont’s) mind, that in not one 
single instance of these violations of pro- 
priety—of these indications and assump- 
tions of power on the part of individuals 
professing to represent the opinions of the 
masses, had he “shown the result to have 
been injurious to the country. Far from 
that, he (Lord Beaumont) believed that, in 
every instance, it only brought ridicule 
upon the individuals engaged, and, instead 
of doing harm, actually did good, inasmuch 
as it showed up and exposed the absurdity 
of the parties who assumed the power of 
representing any influential parties in this 
country. If his noble and learned Friend 
had shown that, in consequence of any of 
these interferences, great negotiations had 
been prevented, or great arrangements be- 
tween nations had been interrupted, or 
that any evil had resulted from such pro- 
ceedings, then he (Lord Beaumont) should 
say there was some ground for legislating, 
and he might have been induced to enter- 
tain the Bill with favour. What was the 
next course taken by the noble and learned 
Lord? He (Lord Campbell) stated in the 
next case that this Bill might be supposed 
to interfere with what was useful. The 
noble and learned Lord seemed himself to 
be fully aware of the great advantages 
which resulted from individuals, represent- 
ing certain influential parties in this coun- 
try, having, in their private capacity, 
intercourse and communication with sove- 
reigns and potentates abroad. The case 
of the Greeks had been suggested. Now 
he (Lord Beaumont) went the full length 
of saying, that every Greek had a right to 
appeal to the Sultan in regard to any 
matter which affected his individual feel- 
ings; and that every Mahomedan possessed 
a similar right to appeal to the English 
Government in behalf of every body of 
Mahomedans who were under our sway in 
Asia. The noble and learned Lord ap- 
peared to be fully conscious of the objec- 
tions which would be urged against his 





33 Unauthorised {May 


measure, and how did he meet those objec- 
tions? By introducing something which 
on the face of it was most objectionable— 
aclause giving power to the Secretary of 
State for Foreign Affairs to authorise per- 
sons to enter upon such interference. 
Why, if the Secretary of State gave his 
signature to every deputation on behalf of 
the Madiai or other persecuted people in 
other countries—and there were persecu- 
tions of Roman Catholics in Sweden, as 
well as persecutions of Protestants in 
Italy—he would take the whole responsi- 
bility on himself, and immediately make 
the individuals whom he authorised the 
representatives of this country, and they 
would then stand in a totally different posi- 
tion to what they would otherwise have 
done. What would be the great conve- 
nience of that? When those persons 
stood in that authorised position, they 
would naturally bring the Government into 
difficulties, at the same time that they 
would lose much of their own individual 
influence. It was clear that they would 
make their communications more freely, 
and with less reserve, and with, perhaps, 
a better chance of a happy result, in their 
unauthorised capacity, than if they had 
obtained the formal sanction of the Secre- 


tary of State for Foreign Affairs. Instead 
of the Bill carrying out, as alleged, the 
law of nations, it actually violated that 


law. Another objection raised to the Bill, 
in which he perfectly concurred, related to 
communications between members of the 
Roman Catholic Church and the Pope of 
Rome. if the Romish religion was to be 
conducted in its full force in England, it 
was absolutely necessary to keep up a 
constant communication with that foreign 
Potentate. But the noble and learned 
Lord said he did not intend to interfere 
with that kind of communication; and, 
if se, he must make so large an exception 
as to render the Bill useless. He could 
not pretend to assert that the Bill would 
not apply to matters of religion connected 
with the Roman Catholics, because the 
religious and political element was so 
mixed up at Rome, that he (Lord Beau- 
mont) defied any one to separate the two. 
If such a Bil as the present had been in 
operation some time age, the noble and 
learned Lord himself would have been one 
of the greatest offenders, because he was 
honoured with a long interview with ano- 
ther Sovereign, who not only wore one 
but three erowns, and with whom he en- 
tered into a long conversation on all the 
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great questions of the day—edueation, 
Queen’s colleges, and Heaven knows what 
else. That was no doubt an interview 
between a private individual and a foreign 
Petentate, from which great advantages 
were derived, that individual representing 
so large a portion of the legal body in this 
country; but if this Bill had been then in 
operation, he did not see how such an 
advantage could have been conferred on 
that Potentate. 

Tue Ear, or ABERDEEN said, that, 
although he had a great respect for the 
noble and learned Lord who had moved 
the second reading of this Bill, and should 
be most unwilling to vote against the se- 
cond reading, he thought that the noble 
and learned Lord must perceive that objec- 
tions so weighty and so numerous had 
been stated against his measure that it 
was quite impossible that it could pass 
without very great and extensive altera- 
tions. His noble and learned friend oppo- 
site (Lord Lyndhurst) had suggested that 
the Bill should be read a second time, and 
then that it be referred to a Select Commit- 
tee, with the view to making such altera- 
tions in itas may be agreed upon. { Lord 
Lynpuurst said, it was not his suggestion; 
it was the noble and learned Lord who in- 
troduced the measure who made that pro- 
position.] He should be excessively un- 
willing, for the respect he had for his 
noble and learned Friend (Lord Campbell), 
to object to the second reading ; but, at the 
same time, he thought that the objections 
which had been taken to his measure were 
such as to raise difficulties in the way of 
removing the evils complained of, even if 
the Bill were referred to a Select Commit- 
tee. If, however, his noble and learned 
Friend persevered in his wish to read the 
Bill a second time, upon the clear under- 
standing that these alterations, so exten- 
sive and so fundamental, should be as- 
sented to before a Select Committee, he 
would not oppose the second reading. But 
if he might venture, without offence or with- 
out presumption, to recommend any course 
to his noble and learned Friend—seeing that 
the prospect of effecting his end was soe 
smali—he would recommend him not to 
persevere in the second reading of the Bill. 

Tue Marquess or CLANRICARDE 
joined in the recommendation of the with- 
drawal of the Bill. The noble and learned 
Lord who introduced it had mentioned a 
ridiculous instance, in which a deputation 
from the City of London, headed by the 





then Lord Mayor, went to the illustrious 
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Prince who was now the Emperor of the 
French; but he forgot to mention that, at 
the same time, there was a deputation to 
Paris for a very different object—the ac- 
complishment of a vast design, which would 
be of the greatest use to the commerce of 
the whole world. He meant an effective 
passage across the Isthmus of Panama. 
That was a deputation, headed by Sir 
Charles Forbes and other remarkable men 
—men remarkable in skill, science, and 
industry—from this and other countries in 
Europe; but that deputation came dis- 
tinctly under the present Bill, for the ob- 
ject of the parties was to apply for certain 
acts to be done by the French Govern- 
ment. He thought that no obstacle should 
he interposed to negotiations with, or re- 
presentations to, foreign Governments for 
purposes of that description. The noble 
and learned Lord said he did not intend to 
impose any check on the liberty of the 
subject; but he had failed to show any 
single case of grievance which rendered the 
Bill necessary. Take the most recent case 
—Mr. Smith O’Brien’s deputation to La- 
martine. It was a deputation of a most 
mischievous nature unquestionably; but 
the only result of it was, to dispel the idea 
that Ireland could obtain any assistance 
from any respectableGovernment in France 
on behalf of such a dangerous project as 
was then contemplated. 

Lorp BROUGHAM said, he was under 
the impression that many of their Lord- 
ships had not attended to the provisions of 
this Bill. Communication with a poten- 
tate, such as a conference of his noble and 
learned Friend with the Pope, did not 
come under the operation of the measure. 
It was only when persons professed to re- 
present persons or bodies of persons in this 
country, and went as their representatives 
to a foreign Prince, that they came under 
the provisions of the Bill. He would re- 
commend his noble and learned Friend to 
take into consideration the many difficul- 
ties that had been started. It was quite 
certain that very considerable changes must 
be made in the Bill; for example, it would 
be necessary to provide that the owners of 
property should not be liable on account of 
representations to foreign Governments re- 
lative to property. The joint owners of a 
vessel, for example, which might be seized 
by the act of a foreign Government, ought 
not to be prevented from making any re- 
presentations to such Government. It 
might be said that they might write home 
and obtain the warrant of the Secretary of 
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State; but valuable time would be lost by 
such a delay, where immediate representa- 
tion would be most necessary. He thought, 
besides, that an authorisation of that kind 
would somewhat commit the Government 
to the matter in discussion, and such a 
step ought to be avoided, and the conse- 
quence would be, that in ninety-nine cases 
out of one hundred the Secretary of State 
would refuse to interfere. At the next 
stage his noble and learned Friend might 
be able to suggest remedies for these diffi- 
culties. With respect to the objections 
urged by the noble Earl (the Earl of 
Shaftesbury), he was one of those who 
would rather see representations upon so 
delicate and exciting a matter as religion in 
the hands of the Government than in the 
hands of individuals. In dealing with mat- 
ters so exciting and so delicate as those 
involving religious feeling, he thought it 
much more expedient to let them pass 
through the regular and constitutional 
channel. 

Lorp CAMPBELL agreed with his 
noble and learned Friend (Lord Brougham) 
that several noble Lords who had spoken 
on the subject of this Bill had not very 
studiously considered the phrases in which 
it was couched. The principle of the Bill 
was to prevent unauthorised communica- 
tions between English subjects, who pre- 
tended to represent the English nation, or 
a portion of it, with foreign Governments, 
respecting political and national affairs. 
Ile wished to go no further than this; and, 
if this prineiple were not carried out in 
the Bill, he was perfectly willing to agree 
to any alterations which should have that 
effect. The conference which he had had 
with a foreign Potentate was perfectly in- 
nocent. His noble Friend (Lord Beau- 
mont) was right in saying that he had had 
a long conference with His Holiness the 
Pope. He did discuss with the Pope a 
number of political topics, and he most 
certainly hoped with some success, because 
he had convinced the Pope that he had 
been misinformed respecting what were 
called the ‘‘ Godless Colleges;"’ and that 
the Government had most anxiously pro- 
vided in them for the integrity of the Ro- 
man Catholic faith, and for the morals and 
ereed of the Roman Catholic pupils who 
were to be instructed there. He believed 
that some good had arisen from that inter- 
view; but was that an interference with 
the Government ? And would it have been 
affected by this Bill? Did he go to Rome 
as a deputation from persons in England ? 
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No; he went as a simple individual—as an 
English traveller; nor was there a line or 
a word in the Bill that had a tendency to 
check such communications. A case such 
as that of the seizure of a vessel would 
not come under the Bill, because that was 
not a ‘‘national affair.”’ In the United 
States law there was a provision which he 
had no objection to follow in its very words, 
that the Bill should not extend to the pri- 
yate concerns of the citizens of the United 
States. This Bill would be substantially 
the same as the United States law, 
both in title and in matter, and by a small 
alteration might be reduced to that to 
which his noble and Jearned Friend (Lord 
Lyndhurst) agreed. Their Lordships had 
heard of the right which all individuals 
were said to have to interfere with the na- 
tional affairs ‘of another country, and to 
represent any number of persons in this 
country in deputations, relative to the 
treatment by a foreign Government of its 
own subjects. He was alarmed when he 
heard such doctrines of interference laid 
down, because he thought they had a very 
dangerous tendency to disturb the peace 
of the world. He hoped their Lordships 
would agree to read the Bill a second time, 
and then refer it to a Select Committee, 
with the understanding that it should be 
so re-formed as to carry out the principle 
on which it had been based; and in this 
way his object would be attained, and the 
measure moulded into an entirely unobjec- 
tionable shape. He trusted their Lord- 
ships would decline to say that nothing 
should be done to put a stop to the un- 
authorised communications complained of, 
and he hoped the Bill would not share the 
fate of so many which had been introduced 
this year, and had already eome to an 
untimely end. 

On Question, Resolved in the afirma- 
tive; Bill read 2* accordingly, and re- 
Serred to a Select Committee. 

House adjourned to Thursday next. 
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RIGHTS OF NEUTRALS—CONTRABAND 
OF WAR—QUESTION, 
Captain SCOBELL said, he wished to 
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ask the right hon. Baronet the First Lord 
of the Admiralty, whether by the recent 
Orders in Council coals were prohibited as 
contraband of war, or otherwise, from being 
conveyed by the vessels of the neutral 
Powers into any port or place in the do- 
minions of Russia, not being in a state of 
blockade ? 

Sm JAMES GRAHAM said, the ques- 
tion was one of very great importance, 
and, at the same time, of very great diffi- 
culty. Coal was not included as contra- 
band of war in the terms of the Orders in 
Council, but instructions had been given 
to Her Majesty’s ernisers that coals should 
be treated as an article of doubtful cha- 
racter. It was laid down by the rules of 
the code regulating the conduct of com- 
mercial transactions in time of war, that 
coal should be treated as an article of 
doubtful character, and in point of fact it 
had been so treated in the course of last 
war. He might illustrate the case of coal 
by that of hemp. It was possible that an 
article of a doubtful character might be 
intended for purposes of a commercial na- 
ture, in which case it was treated as an 
ordinary commercial article; it was pos- 
sible also that it might be intended for 
purposes of war, in which case it was 
treated as contraband of war. The in- 
structions, therefore, issued to Her Majes- 
ty’s officers for their guidance were, to 
exercise a sound discretion in judging of 
it, both as to the port of destination to 
which the article was being conveyed, and 
from any reasonable presumption they 
might entertain as to the use to which the 
commodity of coal was to be applied. If 
they should be satisfied, on looking both 
at the port of destination and the other 
grounds which might exist for judging as 
to its real character, that it was intended 
bond fide for commercial purposes, then 
they were not to touch it; but if, on the 
other hand, they should come to an oppo- 
site conclusion, then the article would be 
taken possession of, and dealt with in the 
Court of Admiralty as Statute and inter- 
national law directed. 


THE WAR WITH RUSSIA—GUNBOATS— 
QUESTION. 

Mr. KENNEDY said, he rose to inquire 
of the First Lord of the Admiralty whether 
both the Admirals in command of our fleets 
had not asked earnestly for gunboats ; whe- 
ther Admiral Napier had not asked for 
iron gunboats to meet those of the Rus- 
sians, which were made by a house in 
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Liverpool ; and whether the house of Scott 
Russell did not offer to provide in a few 
weeks the craft wanted; and had not the 
Admiralty refused to provide iron boats; 
had it not ordered wooden boats to be built 
and bought, which wooden boats would draw 
twelve feet of water, instead of five, like 
the iron boats; had the Government ascer- 
tained whether any gunboats had been, or 
were being built in the Finland Harbour 
of the Gulf of Bothnia, and, if so, what 
number, by the latest accounts ; and had 
the Government taken the necessary steps 
to efficiently protect the British mercantile 
flag navigating the Gulf of Bothnia on the 
Swedish coast? 

Si JAMES GRAHAM said, he really 
hoped the House would pardon him if he 
exercised some discretion in answering 
these questions. He did not think it would 
be possible to conduct a war, if the Go- 
vernment were called upon to lay before 
the [Iouse the requisitions they might have 
received from the Admirals on foreign sta- 
tions with respect to what was necessary 
for the forees. He was much less inclined 


to answer a question with regard to the 
propositions which might have been made 
by any particular house, and the reasons 
for which a certain contract had not been 


entered into. Certainly, the strength of 
Russia in gunboats in the Baltic was for- 
midable, and Her Majesty’s Ministers had 
taken every precaution that appeared to 
them to be necessary and expedient to meet 
that formidable foree, and the commerce 
of Great Britain in the Gulf of Bothnia 
would be protected by adequate means. 


WAYS AND MEANS—THE MALT TAX. 

Mr. BOUVERIE brought up the Re- 
port of the Committee of Ways and 
Means, and the first four Resolutions were 
put from the Chair. 

Mr. CRAUFURD said, he would beg 
to ask if this proceeding were merely formal, 
and if Members would have the opportu- 
nity of opposing the Resolutions hereafter. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, there could not be the small- 
est doubt as to the meaning of the vote 
hon. Members were called upon to give. 
It was a vote simply to enable the revenue 
officers to act with full authority, and, 
therefore, to prevent any evasion of the 
intentions of the House, in case it should, 
on deliberate consideration, adopt the pro- 
position of the Government. It had no 
effect whatever in committing the judg- 
ment of the House. 


Mr. Kennedy 
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Four first Resolutions agreed to. 

On the fifth Resolution for the augmen- 
tation of the malt duty being read, 

Mr. E. BALL said, he begged permis- 
sion, if he were not out of order, to offer a, 
few observations which he hoped would 
have the effect of inducing the House at 
once to reject the proposition of Ministers. 

Mr. SPEAKER said, the hon. Mem- 
ber had better move an Amendment to 
strike out the Resolution regarding the 
malt tax, after all the Resolutions should 
have been read by the clerk. 

This having been done, 

Mr. E. BALL again rose, and said he 
wished to call the attention of the Chan- 
cellor of the Exchequer and of the House 
to a circumstance which had occurred in 
the course of the last Session. 

Mr. T. DUNCOMBE said, he rose to 
order. This was not a Government night, 
and, as he understood, the arrangement 
made last night was that this Report 
should now be brought up pro formd, not 
for the purpose of being diseussed. Now, 
the hon. Gentleman opposite apparently 
meant to go into the whole question, and 
when malt was once begun, there was no 
knowing when or how it would end. He 
had a notice of Motion on the paper for 
this evening, but if this question were 
gone into he should have no chance of 
bringing it forward. The Government 
was bound to postpone this discussion, 
and the hon. Gentleman ought not to com- 
mence it. 

Mr. SPEAKER said, that the hon. 
Member for Cambridgeshire was perfectly 
in order. The House had determined 
yesterday that this Order of the Day 
should be read at half-past four o’elock ; 
and the Order of the Day having been 
read, if the hon. Gentleman chose to take 
the sense of the House upon it, there was 
no doubt as to his being in order. 

Mr. T. DUNCOMBE said, that the 
House had consented that the Report 
should be brought up that evening upon 
the understanding that no discussion 
should take place upon it. It was a vio- 
lation of good faith, therefore, upon the 
part of the Government, to permit that 
discussion to proceed. 

Mr. E. BALL said, he preferred tak- 
ing the decision of Mr. Speaker rather 
than that of the hon. Member for Fins- 
bury. The Chancellor of the Exchequer 
would, of course, recollect that for many 
years a conflict had been carried on upon 
the question of whether free trade should 
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be adopted by the country, or whether the 
system of protective duties should be 
continued. The Hoyse had come to a de- 
cision upon that subject, in which those 
Gentlemen who had supported protective 
duties were defeated by a large majority, 
and those who were defeated then thought 
that it would be improper to dispute the 
opinion which had been expressed by the 
country and the House. Having been so 
defeated, he declared at once that he 
would not provoke the discussion further, 
that he bowed to the decision of the 
House, that he adopted free trade, and 
that he should honestly endeavour to 
carry out those principles. He appealed 
to the Honse whether he had not acted up 
to that declaration. Having come to that 
decision, however, and having submitted 
to an open competition with the foreigner, 
he contended that the agricultural interest 
had a right to expect that they should be 
kindly considered in future legislation, 
and that if there were any possibility of 
granting them relief it should be done. 
It was with great astonishment, therefore, 
that he had heard from the right hon. 
Gentleman that he intended to derive a 
considerable amount of the additional 
revenue of the country from an increase 
He 


of 50 per cent upon the malt duties. 
was astonished, because it seemed to be the 
opening of a subject which he had thought 
was settled, the ripping up of a question 
which had been terminated, and the fresh 
commencing of a party warfare which he 
had hoped every section of the country 


had agreed to close. It was searcely wise 
either, at such a moment as the present, 
to arouse again a spirit of party warfare, 
and that House had certainly shown every 
disposition to assist the Government in 
carrying out their measures for the vigor- 
ous prosecution of the war in which we 
were engaged. He must say that not 
only was the proposition of the right hon. 
Gentleman calculated to awaken a spirit 
of party contention, but that the hardship 
of raising four-fifths of the whole increased 
amount of taxation upon land was one 
which the House ought not to consent to 
have imposed upon the agricultural class. 
Of the 6,850,0002. additional which the 
right hon. Gentleman proposed to raise, 
he procured 3,150,000/. by doubling the 
income tax for the second half-year. He 
did not object to that. The income tax 
was a fair tax to pay; from it a legitimate 
revenue might be raised to carry on the 
war, and it pressed equally and fairly upon 
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the landed and mercantile classes. But 
this left 3,700,0002. still to be raised, and 
the right hon. Gentleman actually pro- 
osed to raise four-fifths of it, or 
2,900,0007., from the land by means of 
the spirit tax and the malt tax. This was 
a hardship which the agricultural interest 
of the country ought not to be called upon 
to submit to, and he had hoped, after the 
suffering through which they had passed, 
that they would not have been subjected 
to this great aggravation of their dis- 
tresses. He called upon the House not to 
allow so partial and unjust a system of 
taxation to be adopted. He knew that 
from a large portion the land could not 
expect to obtain justice ; but be could not 
believe that the House would permit those 
who were engaged in the cultivation of 
the land to become permancntly ‘‘ hewers 
of wood and drawers of water.’’ Under 
these circumstances, he begged, in order 


to meet the Resolution with a direct nega- 


tive, to move as an Amendment, the omis- 
sion of that portion of it that relates to 
malt. 

Mr. BENTINCK seconded the Amend- 
ment. He frecly admitted that in the 
present condition of the country it was the 
duty of all sides of the House to do their 
utmost to support tlhe Government in 
carrying on a war in which the honour and 
interests of the country were involved, and 
he must appeal to the Government whether 
hon. Members upon the Opposition side of 
the House had not given them every possi- 
ble support and assistance? There was a 
certain limit, however, to the carrying out 
of the best principles; and when they saw 
a tax of this kind attempted to be imposed, 
so utterly at variance with all justice, he 
thought that they were bound to pause 
before they assented to such a proposition. 
He confessed he was not surprised at this 
proposition coming from the right hon. 
Gentleman the present Chancellor of the 
Exchequer, because it was very much in 
unison with the characteristics of all the 
financial] measures which had been brought 
in by the right hon. Gentleman and by 
those with whom he had acted since 1846. 
From the moment that they abandoned 
the party to which they had formerly 
belonged, and forfeited the pledges which 
they had made, they had in all their finan- 
cial propositions evinced a degree of hos- 
tility which had amounted even to malig- 
nity towards that class to whom they were 
pledged, and whom they professed to sup. 
port. He trusted, however, that there was 
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in that House a stronger sense of justice 
than existed in the mind of the right hon. 
Gentleman, and that they would not sane- 
tion a Resvlution so utterly at variance 
with everything that was fair and right, 
and so fraught with injury to the agricul- 
tural class. 
Amendment proposed, 


“To leave out the words ‘for and upon every 
bushel imperial standard measure, and so in pro- 
portion for any greater or Tess quantity of Malt 
which, after the 8th day of May 1854, shall be 
made in any part of the United Kingdom of 
Great Britain and Ireland.’” 


Tae CHANCELLOR or tne EXCHE- 
QUER: Sir, if I were to advert to the 
observations which have fallen from the two 
hon. Gentlemen who made and seconded 
the Amendment in detail, I am afraid that 
the pith and purport of what I should 
have to say would be, if not a contradic- 
tion, yet an attempt at a confutation of 
everything which proceeded from them. 
I could not agree, I avi afraid, to any 
single proposition which they have ut- 
tered; and especially I fear that I should 
be bound, in general terms, to protest 
against the doctrine of the hon. Member 
for Cambridgeshire (Mr. E. Bali), who 
appears to think that it is the landed in- 
terest whom we had in view in the impo- 
sition of this tax, and to be of opinion that 
this tax and the tax upon spirits are to be 
borne by the landed interest alone. Sir, I 
entirely dissent from that proposition. The 
view of the Government has been an equal 
apportionment of taxation. I shall not 
attempt to go into the proof of that propo- 
sition, but I content myself with respect- 
fully stating it, and postponing to a future 
occasion any defence that may be necessary 
against the charges of the hon. Gentleman 
who seconded the Motion. My object in 
rising is simply to apologise to those hon. 
Gentlemen for not entering upon the task 
of answering them. I assure them that 
it is neither out of any want of respect to 
them, nor from any indifference to the 
great importance of the subject, that I 
refrain from duing so; but it is that, if I 
entered upon a discussion of the question 
at the present moment, I should be guilty 
of a virtual breach of faith to the House. 
] have stated within the course of only a 
few minutes, that in the view of the Go- 
vernment the vote which you are called 
upon to give is purely a pro formé vote, 
and that its whole intent and object is to 
complete the authority of the revenue 
officers to raiso the charge upon the com- 
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modities, so that if the determination of 
the Ilouse should ultimately be to adopt 
the proposition of the Government, the 
intentions of the House may not be evaded 
by the withdrawal of the commodities out 
of bond. That being the intention of the 
vote, I must decline to discuss the merits 
of the Resolution at the present moment, 
for, if I did so, every Gentleman would 
have a right to complain of it as a breach 
of faith om the part of the Government. 
For this reason, I beg leave entirely to 
decline discussion until we arrive at the 
stage to whieh my noble Friend has al- 
ready adverted, when the question may be 
raised and fully considered. On the part 
of the Government, of eourse, I meet the 
Amendment with a negative, and adhere 
to the Resolution as it stands. 

Mr. DISRAELI: I am not going, Sir, 
to enter into a discussion of the merits of 
the Resolution now before the Committee, 
but E merely rise to repeat the suggestion 
which I made last night, that the econsi- 
deration of this Resolution should be post- 
poned. The ground upon which that sug- 
gestion was met by the Government was, 
that there was no precedent for such post- 
ponement. Of course, it was not possible 
to answer a reply of that kind immediately, 
beeause it was not in my power at the 
moment to consult precedents on a subject 
which I thought of very great importance. 
Considering the unexpected character of 
the proposition of the Government—eonsi- 
dering that it unhappily reopened the 
whole of that industrial question whieh has 
so often been discussed in this House— 
considering that, in a manner most impo- 
litic, it brought a controversy again upon 
ihe carpet of Parliament which I thought 
had for ever disappeared —and considering, 
more especially, that unanimity was most 
desirable throughout the country when a 
tax of this nature should be brought for- 
ward, I was in hopes that the right hon. 
Gentleman the Chancellor of the Exche- 
quer, and the noble Lord the Member for 
London, would have assented to postpone 
this Resolution, in order that the whole 
question of the financial scheme of the 
Government might be discussed together. 
I will now mention briefly precedents which 
I think are the highest authority for the 
course which I suggested, and which the 
right hon Gentleman informed me last 
night did not exist. I will not go into old 
precedents, but I shall take those which 
more particularly have reference to the 
course taken by Governments with which 
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either the right hon. Gentleman the Chan- 
cellor of the Exchequer or the noble Lord 
(Lord J. Russell) was connected. In 
1840, with a Government with which the 
noble Lord was connected, the then Chan- 
cellor of the Exchequer, who is now in the 
House, proposed, upon Friday, the 15th of 
May, a Resolution in Committee of Ways 
and Means, for an increase of 5 per cent 
upon the Customs duties. That Resolu- 
tion was not reported until Tuesday, the 
19th, although the House sat upon the 
intervening Monday. That was a prece- 
dent afforded by a Whig Government. 
Here is another precedent drawn from a 
Government of which the right hon. Gen- 
tleman the Chancellor of the Exchequer 
was a Member. This, certainly, is one of 
the advantages which we have in arguing 
a point of this description before a Coali- 
tion Government. In 1842, upon the 4th 
of April, there was a Committee of Ways 
and Means upon the income tax and upon 
the Irish stamp duties. That Resolution 
was not reported until the 13th of April. 
Iam aware that the noble Lord may tell 
me that the interval was occupied in dis- 
cussions upon the income tax Resolution. 
That is true; but during the whole of that 
time the Resolution upon the Irish stamp 
duties, with respect to which there was no 
opposition, was also hung up, and it like- 
wise was not reported until the 13th of 
April. I have now brought for the consi- 
deration of the House two important and 
effective precedents in favour of the course 
which I recommended last night, when the 
Government stated that no such precedents 
existed. All that I myself seek is, that 
the scheme of the Government shall be 
fairly diseussed in this Honse as a whole. 
I know that they may tell me that the 
House is pledged to nothing by reporting 
this Resolution. We know, on the con- 
trary, that no discussion on the malt tax 
ean take place until the second reading of 


elapse, that great misconception will exist 
in the country, and that, practically, as in 
the case of the Resolution respecting Ex- 


chequer bonds, although the House is not | 


pledged to assent to the proposition, the 
Minister will always appeal to a Resolution 
to that effect having been passed in Com- 
mittee and reported to the House. I must 
still urge upon the Government the post- 
ponement of this Resolution. If they will 
consent to postpone it till Monday I shall 
support the Government; but if, on the 
contrary, they will not assent to a proposi- 
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tion so reasonable, and enforced by such 
high authority and precedents, then, to 
prevent myself from any misconception, I 
must support the Amendment of my hon. 
Friend (Mr. E. Ball); because I cannot 
but feel that much apprehension will exist 
upon this subject throughout the country ; 
and I do not wish it for a moment to be 
supposed that I, at least, can in any way 
assent to the increase of a tax which I 
believe now to be most improperly and 
unjustly imposed. 

Lorp JOHN RUSSELL: Sir, I thought 
that the Committee of the whole House 
had agreed last night that, though the 
formal Resolution might be agreed to 
and be reported, yet that the whole ques- 
tion of the Chancellor of the Exchequer’s 
plan of finance should be discussed on 
Monday next. It appears now that the 
right hon. Gentleman (Mr. Disraeli) is dis- 
posed to recede from that engagement, and 
to make new objections to the course which 
we have proposed. His only ground for 
proceeding in that course is, that we had 
supposed that there were no precedents for 
any other course than that which the Go- 
vernment proposed, whereas he has found 
several precedents, as he alleges, for a 
different course. I must say that those 
precedents are entirely inapplicable. They 
are precedents with regard to the Irish 
Stamp Acts and to the income tax, and 
are totally different from the proposition 
now before the House. [Mr. Disraeti: 
They apply to the Customs duties and 
to spirits.}] The question before the 
House at present relates to a practical 
injury which the public would suffer 
if this Resolution were not agreed to. 
I mean supposing always that the House 
should ultimately agree to the plan of 
my right hon. Friend. The precedents 
which were chiefly looked to by us were 
those of 1801, of 1802, and of 1819, all 
of which are precedents with regard to 
In 1802, the malt duty was raised 
from 1s. 44d. to 2s. 5d.; and in 1819, it 
was further raised from 2s. 5d. to 3s. 73d. 
Upon both those occasions, and upon the 
other occasion to which I have referred, 
the Resolution which was agreed to upon 
one day was reported upon the next. The 
consequence of not doing so would be 
either a very great loss to the revenue, or 
very great irregularity on the part of the 
revenue officers. The revenue officers, no 
doubt, might act upon the Resolution of a 
Committee of the whole House; but that 
Resolution, not having been approved by 
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the whole House, would not, as EF conceive, 
be an authority which might afterwards be 
considered sufficient. If, however, they 
did not act upon it, there would probably 
be a very great loss of revenue. The 
chairman of the Board of Inland Re- 
venue has calculated that the consequence 
of the delay of a week in collecting this 
duty would involve a loss of no less than 
250,0001. Now, I put this to hon. Gen- 
tlemen opposite, who say—and I am quite 
ready to admit the truth of it—that they 
have been ready and willing to give us 
every assistance in the exertions which we 
have been called upon to make in the pro- 
secution of the war: I ask them now, will 
they depart from that honourable course ? 
Will they deprive the Government of 
250,0001. of revenue for the sake of—it 
is difficult to define what—for the sake of 
debating a Resolution upon Monday next 
rather than the second reading of a Bill? 
If they have then before them the seeond 
reading of a Bill imposing new duties upon 
malt, they may throw out that Bill, and 
they may reject the duty altogether, in 
which case the persons who have paid it 
would, no doubt, be reimbursed the amount 
which they had paid; but if, on the other 
hand, they approve the duty, they might 
would have the 
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pass the Bill, and they 
consolation of thinking that 250,000I. of 
revenue had not been lost to the Govern- 


ment. I own I cannot conceive, under 
these circumstances, why hon. Members 
ean refuse to accede to the passing of the 
formal Resolution. I can assure the right 
hon. Member for Buckinghamshire that no 
person on this side of the House, neither 
my right hon. Friend the Chancellor of 
the Exchequer nor either of his Colleagues, 
will take any advantage of this permission. 
They will not say, because the Resolution 
passed, that the House approved the 
scheme of increasing the malt tax; on 
the contrary, it will be admitted that the 
passing of the Resolution was necessary to 
carry into effect the duty of the revenue, 
and the whole question can be fully dis- 
cussed on Monday next. I must, in con- 
elusion, say that this is the understanding 
which I thought was come to last night. 
It will be a great loss to the revenue, or a 
great irregularity, to attempt to collect the 
duty without the passing of this Resolu- 
tion; and, at all events, I am greatly sur- 
prised at the course which hon. Members 
are now attempting to pursue. 

Sir JOHN SHELLEY said, that he 
quite agreed with the noble Lord in con- 
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sidering that the Resolutions were now to 
be passed pro formd, and that on Monday 
the whole question was to be fully discuss- 
ed on the seeond reading of the Bill. He 
would not now lend himself, by voting with 
the hon. Member for Cambridgeshire (Mr. 
E. Ball), to an attempt to take the House 
and the Government by surprise. 

Mr. HENLEY said, he should positively 
deny that they had come to any under- 
standing to the effeet that the Resolution 
was not to be opposed that evening. He 
would not at that moment enter into a dis- 
cussion of the general question; but as he 
had not been a party to any understanding 
with the noble Lord, he felt himself at 
perfect liberty to support the Amendment 
ef his hon. Friend the Member for Cam- 
bridgeshire. 

Mr. GOULBURN said, that as he was 
not present during the debate of last night, 
he could not say whether any understand- 
ing was come to, but it appeared to him 
that if they were to act upon rational 
principles they could not resist the request 
to pass the Resolution. If they were not 
to do so, the whole of the stock now in 
hand would go out and be charged at full 
prices, including the duty, and the ques- 
tion to consider was, whether the Govern- 
ment would be enabled to levy for the 
public service 250,000/., or whether, by a 
delay in coming to a decision, they would 
allow the maltsters to put that sum into 
their own pockets at the public expense ? 

Mr. BARROW said, he agreed with the 
right hon. Gentleman the Member for Ox- 
fordshire (Mr. Henley), that they had not 
come to any agreement on the preceding 
evening to the effect that that Resolution 
should not be diseussed whenever it might 
be brought before the House. He must 
entirely dissent from what the right hon. 
Member (Mr. Goulburn) had stated would 
be the result of the postponement of the 
Resolution. The noble Lord (Lord John 
Russell) had stated that there was a wide 
difference between the present occasion 
and the precedents cited by the right hon. 
Member for Buckinghamshire (Mr. Dis- 
raeli), but that difference consisted in this 
—that on the former oceasion a sum of 5 
per cent would have been lost in the inter- 
val between the passing of the Resolution 
and the bringing up of the Report, while 
on the present oceasion the sum of 50 per 
cent was involved in this question. 

SirCHARLES WOOD said, he perfectly 
agreed with the hon. Member who had last 
addressed the House that on the former 
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occasion the small sum of 5 per cent 
would have been lost, while on the present 
the loss to the public would be 50 per 
cent, and this sum of 250,0001. would not 
be put into the pockets of the landed gen- 
try, but most probably into the pockets of 
the malsters. Last night, when the right 
hon. Member opposite (Mr. Disraeli) ap- 
pealed to the Government, and was told by 
the noble Lord (Lord J. Russell) that no 
person would be pledged by his vote on 
this Resolution, that right hon. Member 
sat down apparently satisfied, and did not 
express a single objection to the course 
Government proposed to adopt. He could 
not, therofore, look upon the present other- 
wise than as an attempt to take the House 
by surprise. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Resolution.” 


The House divided :—Ayes 224; Noes 

143: Majority 81. 
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Wynn, Major I. W. W. 
Wynne, W. W. E. 
Yorke, hon. E. T. 


TELLERS, 
Ball, E. 
Bentinck, G. P. 


Resolution agreed to. 


Tue CHANCELLOR or tue EXCHE- 
QUER, in reply to a question from Mr. 
Dunlop respecting the Resolution on the 
sugar duties, said, that in the statement 
which he had the honour of making last 
night he had proposed a certain scale of 
duties on sugar irrespective of origin, and 
that scale of duties was to have taken 
effect immediately. The objection taken 
to this by the hon. Member for Huntingdon 
(Mr. T. Baring) was, that, as there was 
still a period of eight or nine weeks during 
which those persons interested in colonial 
sugar had a right to anticipate, under the 
sanction of the faith of Parliament, a con- 
tinuation of the differential duties, the 
Government had, under these cireum- 
stances, given way, and had framed a Re- 
solution by which it was proposed to raise 
15 per cent additional duty on the sugar 
duties as they now existed. The Resolu- 
tion contained no reference to the time, but 
it was drawn up in that respect with due 
regard to precedent. The proper period 
for limiting the time would be when the 
Resolution was introduced in the form of a 
Bill. At that stage an enactment would 
be proposed limiting the time to the 5th of 
July, and they would likewise propose that 
after the 5th of July the scale of duties 
which he had last night proposed to the 
House should come into operation. 

Mr. BAILLIE said, he wished to know 
if the definitions of the different classes of 
sugars as now understood were to be main- 
tained ? 

Tue CHANCELLOR or tne EXCHE- 
QUER said, he had last night mentioned 
the subject of the standards of sugar that 
divided class from class, and that it was in- 
tended to consider and modify those stan- 
dards. The alteration in the standards 
that would take place would be an altera- 
tion of no great effect, but, so far as it 
went it would be found to be in favour of 
sugar of the lower qualities. 

Subsequent Resolutions agreed to. 

Bill or Bills ordered to be brought in by 
Mr. Bouverie, Mr. Chancellor of the Ex- 
ehequer, and Lord John Russell. 


THE ORANGE RIVER TERRITORY. 


Mr. ADDERLEY said, he would now 
beg to move the Address of which he had 
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previously given notice. It was so far 
fortunate that this Motion had not been 
brought forward before that evening, be- 
cause by the mail of that day he had been 
enabled to receive important intelligence 
from the Colony. He had received two 
important petitions, not dictated by the 
self-interest of the territory in question, 
but from Cape Town and from Port Eliza- 
beth, both advocating very strongly the 
views which he held; and he found, also, 
by the proclamation of the Governor, that 
the abandonment of which he complained 
extended, not only to a renunciation of ter- 
ritory, but to a clear and explicit dissolu- 
tion of the allegiance of the subjects to 
Her Majesty. The Government had done 
this in direet opposition to the wishes of 
the Colonists, and had even threatened the 
interference of the military to carry out 
the Provisional Government which had 
been summarily formed. One of the first 
acts of the Provisional Government was 
to draw @ cordon round the territory to 
prevent any other English subjects com- 
ing into the province to participate in the 
share of the gold lately found in the soil ; 
and in the midst of this state of things the 
Governor carried away with him all Her 
Majesty’s troops, leaving the province in a 
state bordering on civil war. Ilis object, 
however, in bringing forward the present 
Motion for an Address to the Throne was 
simply to vindicate the right of the people 
of this country to a voice in the disposal 
of the dominions of the Crown. If there 
was no such right in the people of England 
—if the prerogative extended to the dis- 
posing of any part of the settled territories 
of the Crown without any consultation of 
Parliament, what use was there in our 
going to war from the apprehension that 
there were dangers hanging over distant 
territories, when there was as much dan- 
ger to them from the eaprice of the Co- 
lonial Minister at home? Why take so 
much care of Canada when the Ashburton 
Treaty might at any time be superseded by 
the authority of the Crown? Of what use 
was it to spend millions on Kafir wars in 
order to secure territory, which the Minis- 
ter of the Crown might acquire merely for 
the sake of abandoning? That was a 
great constitutional question; and, at all 
events, he thought the present mode of 
settling it involved rather a dangerous 
precedent. He would briefly state the 
history of the case before them, which 
was embraced in four epochs. The first 
of these was the oceupation of the ter- 
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ritory, and the Act of Parliament which 
was passed at the same time in relation to 
it; the second included the treaties entered 
into between this country and the native 
chiefs ; the third referred to the proclama- 
tions, and charters assuming the sovercignty 
of the country ; while the fourth epoch had 
reference to the steps which had been taken 
to abandon the territory. In the first 
place, what was the cause of the occupation 
of the territory? It was the emigration of 
British subjects from other parts of the 
Colony in disgust and irritation at what 
was now considered an exploded colonial 
policy of the Government—a system which 
very naturally irritated the Colonists. Ie 
was told that the remonstrants with whom 
he was in communication in the Colony 
were not to be trusted; but these men were 
now, by the election of their fellow-citi- 
zens, at the head of affairs in the Colony. 
In this period of the history the Act of 
Parliament formed an important feature 
—namely, the 6 & 7 Will. IV., which 
extended the jurisdiction of British courts 
over the whole of the territory in question. 
The second epoch, which related to the 
treaties made in 1845 with the native 
chiefs by Sir Peregrine Maitland, was 
also of great importance ; for, though that 
House might think treaties entered into 
with barbarian chiefs matters almost ludi- 
erous aud of small importance, yet it was 
a more generous sentiment, and more be- 
coming a great country, that the more 
insignificant the people we volunteered to 
treat with, the more particular ought we 
to be in adhering to our treaties. For 
his part, he would not, for all that England 
possessed, that the Queen of Great Britain 
should teach barbarous chieftains the art 
of perfidy. The third epoch was the period 
of the proclamation of sovereignty, in 
1848, and of a second proclamation com- 
pletely forming and establishing a Govern- 
ment, followed as the two proclamations 
were by a rebellion caused by the haste 
and precipitation, if he might not say the 
absurdity, of the mode in which those 
proclamations were carried out--a rebel- 
lion which was only put down by the 
strong hand of victory. These proclama- 
tions in 1851 were covered and ratified 
by the Crown itself under a charter. The 
last epoch was that of the renunciation of 
the territory in 1852. Earl Grey began 
to feel disgust, based upon fallacious re- 
ports of discontent, and sought to aban- 
don that which Sir Harry Smith had 
equally hastily assumed. Earl Grey pro- 
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posed to abandon this territory without 
the slightest necessity; it was not sug- 
gested during a time of war, but in a 
period of peace; it was not a cession to 
another allegiance, but an absolute aban- 
donment of the country as derelict, and a 
leaving of the inhabitants to search for 
another allegiance wherever they might 
find a Power with more spirit to protect 
them. He did not now, however, enter 
into the question whether the occupation 
was desirable, or whether the abandonment 
was desirable. The question was, whether 
territory so annexed by the Crown as this 
was could be so abandoned? He would 
not dispute that by law, precedent, habit, 
and necessity, the Crown might have a 
right to dispose of places of arms, military 
forts, and the trophies of war. Of the 
disposal of such places as Calais, Dunkirk, 
Tangiers, and other similar places there 
might be no doubt. But, with regard to 
Gibraltar, though a mere military station, 
the House would recollect that in the 
early period of last century Parliament 
interfered in time to prevent the unpo- 
pular proposition of the Minister of the 
day to abandon that post. In 1721, it 
was moved in the House of Commons, by 
Mr. Sandys, that there should be pro- 
duced— 

“The copy of a letter of the Duke of New- 
castle which was asserted to be a promise on 
which the King of Spain founded his demand for 
the restitution of Gibraltar, so solemnly yielded 
to the Crown, and afterwards confirmed to Great 
Britain.” 

It then appeared that a letter had been 
written by the King of Great Britain in 
which he assured the King of Spain of 
‘* his readiness to satisfy him of his making 
use of the first favourable opportunity with 
consent of Parliament.’’ Now, if Parlia- 
ment was so sensitive then that it would 
not allow the King of Great Britain to 
cede such a place as Gibraltar to Spain, 
so that the King had to watch for a fa- 
vourable opportunity in order to get the 
assent of Parliament, and Parliament took 
care not to give him that opportunity, 4 
fortiori it might be called in question 
whether the Crown had a right of its own 
diseretion to cede places occupied terri- 
torially by British subjects. He hoped 
the Parliament of the present day would 
uot show itself so much less sensitive on 
such a point than the Parliament of 1721. 
He did not now speak of places taken in 
war, nor of forts or places of arms, but 
of a territory which had been wholly and 
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completely annexed to the Crown, and 
settled by British subjects under the alle- 
giance of the Crown. He was not bound 
to prove that this territory had been 
annexed by the Crown, for that fact had 
been assumed and taken for granted in 
all the documents that were before him. 
But even if there were doubts on this 
point, would not these doubts be the best 
possible reason for an Act of Parliament 
on the subject? He would ask, moreover, 
whether Ministers were prepared to say 
that the Queen had assumed this terri- 
tory by proclamation and treaty, had ex- 
ercised all the functions of sovereignty in 
it for six years, and then, at the end of 
the six years found that all her proclama- 
tions, treaties, contracts, and engagements 
were a sham and a delusion, and that 
the territory was never annexed at all? 
With regard to the treaties, he begged to 
point out this—that those treaties never 
applied to more than half the territory ; 
that not more than half the territory was 
ever even claimed by any chief, so that 
no treaty with any chief was ever supposed 
to affect it. Those portions, at all events, 
were held as a colony by occupation on 
the part of the Crown and settlement 
by British subjects. He was aware that 
there had been much difference of opi- 
nion among the Crown lawyers as to what 
constituted a colony by occupation on the 
part of the Crown; but, whatever doubt 
there might be on this point, he defied any 
one to say that this was a colony by right 
of conquest ; yet it had been absolutely de- 
clared to be a colony by conquest. It was 
said by a revised decision of the Colonial 
Crown lawyer to be a colony by cession; 
so they had authority for taking every 
possible view of the Orange River territory 
as a colony—namely, as by occupation, con- 
quest, and cession, and all three had been 
asserted by Crown lawyers. But they 
were not aware that one-half the territory 
could not be held by the same tenure as 
the other half. In addition to the aban- 
donment of this territory he had now, 
however, to contend against the Crown ab- 
solving its subjects from their allegiance. 
Allegiance was a contract between the 
Crown and its subjects. Protection and 
subjection were reciprocal obligations, and 
neither party could get rid of the contract 
with the other. Some people were heard 
to say, ‘* What the Crown assumes the 
Crown may resign ;”’ but, in this case, the 
Crown did not resign the same thing that 
it assumed. It assumed sovereignty, it 
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resigned allegiance; it assumed a right, 
but it resigned a contract. He might 
appeal to Grotius as an authority against 
the course taken by the Government. The 
Chief Commissioner of the Woods and 
Forests (Sir W. Molesworth) smiled at 
the name of Grotius; perhaps he would 
be more disposed to listen to the opinion 
of a supporter of the Government, namely, 
the hon. and learned Member for Ply- 
mouth (Mr. Roundell Palmer). He (Mr. 
Adderley) had advised the delegates who 
are now in England from the Orange River 
territory to take the opinion of the most 
eminent lawyers on the subject. Agree- 
ably to his advice the opinion of the hon. 
and learned Member for Plymouth had 
been taken in consultation with Mr. Willes, 
and, although he could not read to the 
House the opinion of those gentlemen, yet 
he could put the House in possession of 
the substance of such opinion as stated in 
consultation last night. Such substance 


was, that the Orange River territory had 
been fully recognised as a colony, and 
that, in the opinion of the learned counsel, 
it was a colony by cession; secondly, that 
the Crown could not by virtue of its 
prerogative by law constitute any branch 
of its subjects an independent State; and, 


thirdly, that the Crown could not without 
the aid of Parliament cede its sovereignty 
to any independent Power, much less to 
any of its own subjects. 

He would refer the House to the discus- 
sions which took place in the House of 
Lords, in the year 1783, relative to the 
treaty of Paris, and he would especially 
eall attention to the opinions then ex- 
pressed by two of the most eminent men 
of the day, Lord Loughborough and Lord 
Thurlow, with reference to the cession in 
that treaty of Florida to Spain — the 
former arguing that the Crown had no 
right to cede its dominion over a territory 
without the authority of Parliament, the 
latter, as Lord Chancellor, defending the 
right of the Crown. As to these two 
opinions, Lord Campbell, in his Lives of 
the Chancellors, while he admits the suc- 
cess of Lord Thurlow’s ministerial defence 
by simple contradiction and denial, strong- 
ly expresses his opinion that his adversary, 
Lord Loughborough, had the best of the 
argument. But, even supposing that the 
Crown had a right to cede a territory to 
another Power, this did not prove that 
the Crown had a right to abandon any 
possession altogether, as was proposed in 
the present instance. If, however, the 
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Crown had such a power, there was no 
question but that it ought to be exercised 
consistently with prudence and good faith. 
He contended that, granting the power, it 
had not so been exercised on the present 
occasion, but had been exerted in every 
respect illegally and unjustly. It appeared 
that the Government itself had considerable 
doubts as to the mode in which they ought 
to have proceeded, but no defence could 
be brought forward for the mode adopted. 
The noble Duke at the head of the Colonial 
Office had given instructions to a Commis- 
sioner (Sir George Clerk) to carry out this 
transaction in the form of a treaty or con- 
vention; and that for this purpose he was 
to call together a body of Her Majesty’s 
subjects as delegates to be chosen as the 
representatives of the country; he was 
to treat them as an independent foreign 
Power, and to enter with them into a 
solemn convention for the separation and 
independence of the country. The treaty 
lately made with the Transvaal Republic of 
emancipated rebels was decided to be the 
best and only precedent to follow. Now, 
he challenged hon. Members to produce 
any defence of the mode of procedure 
which had been so adopted, and the right 
which Sir George Clerk had thus assumed 
to himself. What right had Sir George 
Clerk to call such an assembly together 
as he had, and under what authority did 
he act? He looked to the law officers of 
the Crown to explain these matters, and 
he hoped, for the credit of the country, 
that they would do so clearly and dis- 
tinctly. He would remind the House, 
also, of the Act of Parliament 6th and 
7th of William 1V., which had asserted a 
distinct jurisdiction over the whole of this 
territory, and he would ask whether it was 
to be understood that with the cession of 
the territory this and all other Acts over- 
riding it ceased to be operative? This was 
not so in the case of the independence of 
America, with respect to which an Act of 
Parliament was thought necessary to spe- 
cifically repeal all such Acts; and, if this 
were the case with regard to America, 
why not so with this colony? But be- 
sides the assumption of a power of derelic- 
tion of territory and repeal of Acts, the 
treaties of the Crown with the chiefs had 
been violently set aside. Now, it should 
be remembered, with respect to these 
chiefs, that they were generally but little 
acquainted with the nature of such trea- 
ties, and that they very imperfectly under- 
stood the technicalities of the contracts 
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into which they had entered; but this! ever, and exposed to all the horrors of a 
was no reason why they were to be in-' civil war, the certain inroads of irritated 
vited to enter into them, and ousted at our | tribes, and the aggression of the Dutch 
convenience. It would be most unhand-! rebels whom our former impolicy had al- 
some and ungenerous in the Crown to take | ready rendered independent ? 

advantage of any such ignorance as to | So far he had spoken as to the illegality 
terms imposed by itself. He was sorry | of this. transaction, and he would now call 
to see the rights of these chiefs spoken of | the attention of the [louse to the inexpe- 
in so disparaging a manner as they had | diency of it—and, in doing so, it was re- 
been, even by General Cathcart himself, | quisite to consider the great authorities 
who, when speaking of two chiefs who| who had advocated these principles of 
had remained the firmest allies of the|abandonment, or argued against them. 
English, calls them, now that it is con- Two years ago, when Earl Grey changed 
venient to be rid of them, ‘‘men of straw.’’ | his policy from annexation to renuncia- 
This was not the way to speak of those | tion, the exeuse he gave was, that he had 
who had first been courted as friends, and | been mistaken as to the wishes of the in- 
who had always shown a desire to act | habitants of the country. But Mr. Greene, 
faithfully and truly with us. If these | the assistant commissioner, took a diame- 
treaties should be set aside, the question | trically opposite view, and stated to Lord 
would naturally arise—could not all the | Grey that the discontent of the people was 
grants of land be also set aside? and so | caused simply by the radical defects of his 
the Crown seemed to think, as the present |own policy. If so, surely that was no 
settlers held their lands by grants in per-| reason for renouncing the territory; it 
petuity from the Crown which was now| was rather a reason for improving the 
abandoning them. Again, he would ask, | administration of the country. Again, 
in this matter, was it wise or politic not to the Duke of Newcastle recommended this 
have consulted the Cape colonists them- | hasty abandonment of the territory, be- 
selves on the subject? If this had been| cause he was afraid of the great cost 
done, Government might soon have learnt | which it might throw upon the mother 
how strong an objection existed in Cape | country, and also because of the liability 
Town itself relative to it, and what was} which we should incur with regard to fron- 
the general impression throughout the | tier contests. It could be proved, how- 
Colony with respect to the measure. All| ever, that the cost of the abandonment 
the leading colonists had expressed them-| would be far greater than the cost of the - 
selves in strong terms against the aban- | retention of the territory. The Governor 
donment of the Orange River Sovereignty | of the Colony and Sir George Clerk had 
as an act which would endanger their own | both declared that the abandonment could 
territory. He thought he could show that | not be carried out without large compen- 
there was in point of fact no step between | sations to those whose interests might be 
the abandonment of the Orange River So-| injured by such a proceeding; and he 
vereignty and the abandonment of the| would venture to say that, supposing the 
whole Cape Colony. At all events it would | Duke of Newcastle were to advise the 
have been gracious, wise, and politic, to | Queen to pay even one-third of the debts 
have consulted the newly established Re- | which she would honourably incur by this 
presentative Assembly of the Cape. There | wholesale infraction of contracts in the 
was this unfortunate consequence of the| Orange River Sovereignty and in the 
Cape colonists not having been consulted, | way of compensations, this alone would 
that if their territory was endangered by | exceed the expense of retaining that 
the abandonment of the Orange River| country. Another item of expense would 
Sovereignty, the mother country, having|be the establishment of a consul and 
acted simply by its own judgment andja British resident, whose position, more- 
authority, would be bound to protect them | over, could not fail to implicate the mother 
from the consequences of its Act. The| country quite as much in the affairs and 
worst part of the whole transaction, how- | expenditure of the Orange River Sove- 
ever, was the winding up of it, and he|reignty as if Her Majesty retained it in 
considered nothing could be more disgrace- | her own possession. Indeed, our liabilities 
ful than Her Majesty’s final exit from the | had aiready commenced, for he had read, 
territory, and the unseemly precipitancy of | in the mail which had arrived that day, 
it. What excuse was there for leaving | that a grant of 6,000/. had been given by 
this country without any- protection what-| Sir George Clerk to enable the Provisional 
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Government to start; and he understood 
that it was proposed to give a large sum 
annually to the burgher force of the coun- 
try, upon their consenting to place them- 
selves under arms. That certainly was 
not very encouraging as to the economy 
of the abandonment, Better abandon 
the expenses and retain the sovereignty. 
Let them now consider what the cost 
of the retention of the territory would 
be. Sir Harry Smith had declared his 
opinion that, if a representative consti- 
tution were granted to the inhabitants, 
they would not cost the mother country 
oue farthing, either for the defence or the 
government of the country. All they 
would require would be a body of 500 men, 
until such time as they should be able to 
organise their own forces. He hoped he 
had shown that it was at any rate doubtful 
whether the cost of retention would be 
greater than the cost of abandonment. 
With respect to the other reason assigned 
by the Duke of Newcastle—the expense of 
frontier contests—he was not sure that that 
expense would not be increased rather than 
diminished by the abandonment of the ter- 
ritory. It was the opinion of the highest 
authorities in the Colony, that the first eon- 
sequence of its abandonment would be a 
union of the inhabitants on both sides of 
the Vaal, and that a republican form of 
government would be established. In a 
despatch from the Governor of the Cape, 
it was stated that the chief Moshesh was 
avowedly endeavouring to unite the black 
population southwards, and that a balance 
of power was desirable to obviate the ne- 
cessity of any interference for the protec- 
tion of the coloured races now Her Ma- 
jesty’s subjects, who, absolved from alle- 
giance at the will of the British Govern- 
ment, would consider themselves entitled 
to claim protection. Lord Grey himself 
said, that he was aware that, until Kaf- 
raria was reduced to complete subjection, 
it might be dangerous, and might ulti- 
mately increase, instead of diminishing, 
the difficulties to be contended with, if 
any course were taken which by these 
barbarous people might be regarded as 
showing a deficiency of power in the Bri- 
tish authorities. And General Cathcart, 
in 1852, said that no doubt the unfortu- 
nate men who were called into action by 
Warden, and who answered to his call, 
and who had already suffered much, would, 
if now left to their fate, be liable to still 
further retaliation. Would England stand 
by and see this done? Sir George Clerk, 
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62 
however, consoles us by saying that should 
it become necessary or expedient to reassert 
the sovereignty of the British Crown by 
force of arms, or to reconquer the territory, 
there would be no difficulty in aceomplish- 
ing it by 2,000 infantry, and a small force 
of artillery, in a six weeks’ campaign! He 
would appeal to the noble Lord the Member 
for London (Lord J. Russell), who used 
to accuse him of a readiness to let other 
Powers take the possessions of the English 
Crown, whether it was not a dangerous 
thing for a country like this to volunteer 
the renunciation of a territory held in the 
manner in which the Orange River terri- 
tory had heen occupied by us? With the 
renunciation of this territory the whole 
Colony would ultimately go, because this 
territory was the key, the centre, the very 
heart of the whole Colony. The renun- 
ciation would immediately isolate Natal. 
Its possession was most important as form- 
ing the only line of internal communication. 
Its fertility was very great. Every account 
given of it described it as the most fertile 
part of the South African continent. It 
was that part which produced the finest 
wool pasture, and not the least to be 
considered was, that gold had recently 
been discovered there in considerable quan- 
tities. 

He would now address a word to those 
who took a general interest in the cause of 
civilisation and humanity. It was a sen- 
timent entertained by a great number of 
individuals—by Earl Grey himself, and 
every succeeding Colonial Minister, and by 
none with more warmth of feeling than by 
Sir George Clerk, who declared that the 
Orange River territory afforded a field, 
perhaps more favourable to the introduc- 
tion of Christianity than was ordinarily 
met with throughout the inhabitants of 
the world. In the memorials of the British 
and Foreign Anti-Slavery Society and 
other bodies, they stated that in our ar- 
rangements we had brought the weak into 
contact with the strong, the uncivilised with 
the civilised; they hoped not to sacrifice 
but to ameliorate them. The eastern coast 
of South Africa was, moreover, the only 
remaining source of supply to the slave 
trade, and the only chance of controlling 
it would be withdrawn by the renuncia- 
tion of that territory, which gave us 
a neighbouring outlook and hold upon 
that traffic. The Dutch had already 
begun to establish a very large commerce 
there. He had nothing further to add, 
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House was a grave political question. If 
the Government had made up their minds 
as to the policy they were to pursue, he 
was ready to sympathise with them. It 
was a humiliating office to have to carry out 
a policy which, according to their own ac- 
count, would endanger the integrity of the 
empire, leave the property of British sub- 
jects exposed to great risks, and impede 
the cause of religion and civilisation, with- 
out even a decent pretext. He was asto- 
nished, concurring, as he usually did, with 
two individuals in the Cabinet on colonial 
policy—the right hon. Member for South- 
wark (Sir W. Molesworth) and the right 
hon. Gentleman the Chancellor ef the Ex- 
chequer—he was astonished that they 
should have admitted the principle which 
the Government had adopted. They used 
to attribute the troubles of the Colonies to 
a want of self-government, and propose as 
a remedy, not reckless abandonment, but 
relief from needless interference, and con- 
cession of self-control and local administra- 
tion. Now they appeared to suppose that 
there was no alternative between roughrid- 
ing a colony and absolutely abandoning it. 
He would not, however, press this point 
further. All he at present wished to do 
was, to bring the question within the cog- 
nisance of Parliament, and to call upon it 
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to maintain its right to have a voice in the 
disposal of any portion of the settled domi- 
nions of the Crown. 

Motion made, and Question proposed— 


* That an humble Address be presented to Her 
Majesty, praying that She will be graciously 

eased to re-consider the Order in Council for 
the promulgation, on or before the Ist day of 
August next, of a Proclamation abandoning and 
renouncing all Sovereignty over the Orange River 
Territory and its inhabitants.” 


Mr. FREDERICK PEEL said, the 
hon. Member had impugned first the lega- 
lity and next the policy and expediency of 
the course which had been pursued by the 
Government with regard to the Orange 
River Sovereignty. It was, however, upon 
the legality of that course—the compe- 
tency of the Crown to abandon the terri- 
tory—that the hon. Gentleman laid his 
principal stress ; and perhaps it might in 
part explain the secondary importance 
which the hon. Member attached to the 
expediency and policy of the measure, that 
in the course which the present Govern- 
ment had taken they had only carried out 
what was generally understood to be the 
determination of the late Government, 
whose policy, he believed, was to abandon 
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the Orange River Sovereignty. Now, what 
was it that the Crown had done? It had 
passed an Order in Council which autho. 
rised its Commissioner in the Orange 
River territory to issue within a speci- 
fied time a proclamation by which the 
Crown abandoned its sovereignty over a 
particular district of country, and, in ef- 
fect, declared that henceforward it would 
not hold itself responsible for the protec- 
tion of those British subjects who might 
choose permanently to reside beyond the 
limits of the Orange River, and in the terri- 
tory which had hitherto been known as the 
Orange River Sovereignty. He conceived 
that the Crown was perfectly competent to 
take that course, and that it was not ne- 
cessary to have recourse to an Act of Par. 
liament. The history of the Orange River 
territory was very peculiar. It was a 
country which had not been acquired by 
colonisation, it was a country which was 
not the fruit of voluntary settlement of 
British subjects; but it was a country 
which had been acquired by conquest. It 
had been in our possession for a period 
only of five or six years, and therefore 
there was no resemblance between it and 
Gibraltar, though the hon. Gentleman had 
had the boldness to compare them together. 
Gibraltar had been held by us for the long 
period of a century and a half. He said 
‘* the boldness to compare it,’’ because 
Gibraltar, which was the pride of this 
country, the ornament of its power, and 
the key of the Mediterranean, could not for 
a moment be put in comparison with the 
Orange River territory, which was value- 
less as an acquisition, and was but a few 
years ago a mere desert. He was not 
surprised, however, that the hon. Member 
should have instituted such a comparison ; 
for according to him the Orange River ter- 
ritory was salubrious in its climate, ex- 
tremely fertile in its soil, and rich in its 
mineral treasures. He could only say that 
the hon. Gentleman was greatly indebted 
to his imagination for the description he 
had given of the territory, which in reality 
possessed very few of those attractions 
which he believed were to be found in it. 
But there were other peculiarities in the 
ease. This territory had never been made 
a colony ; it remained a conquest ; and the 
English law had never been planted in it, 
because under the proclamation of Sir 
Harry Smith the law in force in that 
country was the Roman-Dutch law. It 
was a country, moreover, to which the 
Crown had never granted any regular con- 
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stitution, because, though it was true that 
letters patent were issued by the Crown, 
conceding @ constitution, yet those letters 
happening to arrive at the Cape simultane- 
ously with the breaking out of the Kafir 
war, Sir Harry Smith suspended their pro- 
mulgation, and they were never brought 
into force at all. 

Under these circumstances he conceived 
that the Crown was competent to alienate 
the Orange River territory. It was a 
question of the alienation of a portion of 
its dominions. Were there any precedents 
for such a proceeding on the part of the 
Crown? He would take the case of the 
islands of Tobago and Minorca. Tobago 
was ceded to this country by the treaty 
of Paris, in 1763. It remained in our 
possession for a period of twenty years, 
and throughout the whole period of the 
American war, and yet, by the treaty of 
Versailles, in 1783, without any autho- 
rity from Parliament, the Crown ceded 
that island to the Government of France, 
making no other provision for the British 
subjects who had settled in the island ex- 
cept this, that the French King should 
respect and maintain their titles to pro- 
perty, and should allow them, if they 
chose, to sell their estates and leave the 
The case of Minorca was even a 


island. 
stronger one, because that island was in 
our possession for a period of nearly se- 


venty years. It was ceded to this country 
by the treaty of Utrecht in 1713, and it 
vemained in our possession till near the 
close of the American war; but in 1783, 
the Crown, without any authority from 
Parliament, ceded the island to the Govern- 
ment of Spain. But the hon. Gentleman 
had argued that this power of alienation 
by the Crown was exercisable only when 
the Crown made a treaty of peace. He 
had admitted that, the conclusion of trea- 
ties of peace being a prerogative of the 
Crown, it followed that the Crown could, in 
treating with an enemy, alienate a portion 
of its dominions; but he (Mr. Peel) must 
say that, unless the Crown had the power 
by the constitutional limitation of its prero- 
gative of doing any act, it could not do it 
for the purpose of making a treaty of peace 
with an enemy. He would putacase. Sup- 
posing Parliament were to pass an Act prohi- 
biting Russian vessels from coming into our 
ports, and it was known that Russia would 
not make a treaty of peace with us unless 
that prohibition upon its commerce were 
removed, would it be considered that, in 
order to make a treaty of peace, the Crown 
could dispense with that Act of Parlia- 


VOL. CXXXIII. [rump sents. ] 


{May 9, 1854} 





River Territory. 66 


ment? No; the same authority which 
put on that prohibition would be necessary 
to take it off. If the hon. Gentleman ad- 
mitted that, for the purpose of making a 
treaty of peace, the Crown could alienate a 
portion of its dominions, it was clear that 
the Crown had that power for all purposes. 
He could not admit the.authority of Grotius 
and other foreign writers as to the consti- 
tution of this country or the prerogative of 
the Crown. He conceived a more authori- 
tative declaration of the nature of our title 
was to be found in the Report of the Privy 
Council, concurred in by Lord Campbell, 
in which they stated that they had exa- 
mined Mr. Porter’s argument with all the 
attention to which it was entitled, but 
could not concur in its conclusion, being of 
opinion that the Orange River Sovereignty 
was to be considered a conquest effected 
by Her Majesty’s arms. If, therefore, 
the territory was acquired by conquest, 
and if the hon. Gentleman admitted. that 
it might be ceded to an enemy for the 
purpose of making peace, it was perfectly 
clear it could be ceded to those from whom 
it was acquired, namely, to its own inha- 
bitants. Another proof that it had been 
considered from the first as a conquered 
country was to be found in the nature of 
the constitution granted to it, because, if it 
had been acquired by occupation, the legis- 
lative power could only have been vested 
in a body elected by the freeholders of the 
country, whereas the constitution of 1850 
vested that power in a Council nominated 
by the Crown. He conceived, under these 
circumstances, there could be no doubt 
that this territory was acquired by con- 
quest. The hon. Gentleman had also re- 
ferred to the precedent of the United 
States of America, maintaining that, al- 
though the Crown recognised the re- 
volted Colonies as free and independent 
States, it did so by virtue of an Act 
of Parliament. But there were many 
reasons in that case which rendered ad- 
visable the interference of Parliament. 
It was known that the Crown was less 
disposed than the people to conclude hos- 
tilities, and unless there had been a de- 
elaration by Parliament of the views of 
the country, probably that war would not 
have been so soon brought to a termina- 
tion. Another reason was, that there was 
in existence a long series of Acts prohibit- 
ing communication with America, and re- 
quiring all American produce to be sent 
to this country ; and it could not be sup- 
posed that the American Colonies would 
consent to make peace unless they were 
D 
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assured that those Acts would be repealed | had no hesitation in saying that if it was 
and their commerce liberated from restric-| the desire of these parties to be relieved 
tions. The hon. Gentleman was of opinion | from their allegiance, the Government 
that the Government had acted impro- | would consider whether they would not in- 
perly in not first securing the repeal of the | troduce an Act for the purpose. [Mr. 
Act of 1836. But that was an Act which Appertey: The proclamation does it.] 
empowered the Crown to exercise the juris- | The hon. Gentleman, he apprehended, was 
diction of a magistrate beyond the limits | mistaken. The proclamation could not do 
of the Cape Colony, and by the 4th section it. Should these parties be relieved from 
of that Act an important principle was laid the liability of British subjects, they would 
down as to what ought to be the policy of be made aliens, incapable of inheriting 
this country— | lands from their relatives in the Cape Colo- 
“that nothing therein contained should extend PICS. They had many relatives in the 
to invest His Majesty with any claim or title to | Cape Colonies, and it was natural to sup- 
dominion or sovereignty over such territories pose they would wish to retain the advan- 
aforesaid, or derogate from the rights of the tribes | tage of taking property left to them by 
or people inhabiting them. | their relatives. For that reason the Go- 
It was to be regretted that England had yernment had abstained from introducing 


not adhered to the policy enunciated in | 
that Act of Parliament. He wished we | 
had never crossed the Orange River, but 
had been content with that magisterial 
jurisdiction which Parliament vested in the 
Government for the purpose of punishing 
acts of aggression committed by British 
subjects on the natives, and had not pro- | 
ceeded to assume sovereignty over the 
country. It was not, however, necessary 
to repeal the Act; because if they aban- 
doned the Sovereignty, all that the Crown 
would have to do would be to abstain from 


issuing Commissions to persons residing 
within the Sovereignty, authorising them to 
send offenders to the courts of the Colony to 


be tried there. The hon. Gentleman had 
stated very truly that no British subject could 
divest himself or be divested of his alle-' 
giance except by the concurrence of Par- 
liament. Government had not attempted 
anything of the kind. The alienation of 
territory was one thing; the casting off 
allegiance was another. All that the. 
Crown had done was to relieve the inha- 
bitants of that country from their subjec- | 
tion, and for that they found an apt and 
close precedent in what was done in 1852 
with regard to Boers beyond the Vaal, 
when a convention was entered into recog- 
nising their independence and relieving | 
them from subjection to the Crown. The’ 
hon. Gentleman asked, was it intended. 
that the people should remain British sub- 


, interested than the local Government. 


an Act for the purpose of casting otf their 
allegiance; but if they desired to become 
aliens the Government would consider the 
propriety of bringing in a Bill for effect- 
ing that object. At the same time, he 
felt certain that the House would see 
the question was entirely a legal ques- 
tion—one, of course, which he was im- 
perfectly qualified to argue. All he would 
say was, that the Government had pro- 
ceeded on the advice of the law officers of 
the Crown, and he had no doubt, if the 
soundness of that advice was called in 
question by any hon. Member, the law 
officers of the Crown would be able to vin- 
dicate themselves, and to show that it was 
perfectly compatible with the Constitution 
and prerogatives of this country. As re- 
garded the question of policy, he would 
briefly state the motives which had influ- 


‘enced the line of conduct that had been 


pursued. The hon. Gentleman complained 
that the Government did not refer this 
question to the Cape Legislature ; but the 
Government considered it tu be essentially 
an Imperial question—a question in which 
the Home Government was infinitely more 
The 
hon. Gentleman said we had recently given 


_to the Cape Colony the institutions of free 


government. It was quite true we had 
granted a Representative Legislature, per- 
haps on the most liberal terms ever con- 
ceded to any colony under the Crown; 


jects and yet become the subjects of an- | and he agreed, generally, that where self- 
other country? He answered that ques-| government was given the Colony ought to 
tion, by asking, what disadvantage was prepare itself to make provision for the 
there in their remaining British subjects? | expenses attending the maintenance of its 
Surely the Boers would find no more inconve- | internal tranquillity, and the protection of 
nience from being British subjects than the | its frontier. The Government had recog- 
millions of British subjects in America at| nised the soundness of that doctrine, and 
this moment who had emigrated to that | were endeavouring to act upon it as far as 
country. But with regard to that point he ' they were able. He was happy to say the 
Mr. P. Peet 
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Cape Legislature had shown a disposition 
to meet our views on the subject. They 
were called on to defray large expenses of 
a police corps and a Fingo corps on the 
eastern frontier. Ie was quite sure that 
expense was at least 50,0007. a-year. The 
principle of the Colony bearing that expense 
had been affirmed by the elective Legisla- 
ture, and he had no doubt it would vote a 
sum annually for the maintenance of those 
corps. He thought that, year by year, the 
share of the military expenses borne by 
the Colony should increase, and the pro- 
portion borne by this country should dimi- 
nish. But he would remind the House this 
was not the first time the doctrine of the 
liability of a colony to pay the expenses of 
its frontier wars had been laid down by a 
Secretary of State. In the instructions of 
Earl Grey, who was Secretary of State at 
the close of the Kafir war of 1846-47, 
he found this passage— 

‘The lessons taught by experience, the state of 
affairs at home, the enormous expense of the mi- 
litary operations just concluded, ail contribute to 
impose the duty to warn all that portion of the 
public whom it may concern not to expect that 
any new wars can be carried on at the cost of this 
country. It is the opinion of Her Majesty’s ser- 
vants that, although they were justified in recom- 
mending the large grant made for the payment of 


expenses so incurred, such an effort on the part of 
the mother country cannot be repeated, unless by 
the recurrence ot similar contingencies.” 


A Kafir war broke out again at the com- 
mencement of the year 1851, and every 
one knows the whole burden of that war 
has been defrayed by this country. And 
what was happening at this moment? 
There were 5,000 troops in the Cape 
Colony. They felt it impossible to with- 
draw those troops, much as they wanted 
the regiments at home, because they knew 
if the. troops were removed war would 
break out again. But supposing the Go- 
vernment went to the Cape Legislature and 
said, “ Here is an alternative at your option 
—either we will withdraw our troops or 
you shall pay for them.’’ The answer 
would be that the Colonists were not wholly 
responsible for the state of their own 
frontier, and it was impossible, out of their 
limited resources, to pay the cost of the 
5,000 troops necessary for the protection of 
the Colony. The Government felt it was 
impossible either to withdraw the troops or 
to ask the Colony to pay for them. But 
if peace was succeeded by war, they would 
require 10,000 troops, the number there 
twelve months ago, and the House would 
see it was quite impossible for the Colonists 
to pay the expenses which would result 
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from any fresh war. Therefore, he said 
this question was an Imperial question, 
and the Government would be wanting in 
its duty to that House, which had so freely 
and liberally voted the moneys for carrying 
on and bringing to a conclusion the late 
war, if they neglected this opportunity of 
endeavouring to make a settlement, some- 
thing more than a mere patching up of 
peace, extirpating the seeds of future 
trouble, which, if the hon. Gentleman’s 
views were adopted, would be found very 
soon to ripen into a state of war. That 
was the clue to the policy of the Govern- 
ment. Their object was to prevent the 
recurrence of war. That object they had 
pursued in British Kafraria as well as in 
the Orange River territory. He had said 
he wished we had never gone into the 
Orange River territory. He wished we 
could quit altogether British Kafraria. 
He wished we could held aloof from the 
native inhabitants, and say to them, ‘‘ We 
must leave you to manage your own af, 
fairs.”” But, having respect to the opinion 
of General Cathcart, the Government could 
not take that course. Possession of Bri- 
tish Kafraria was the object of the late 
war. If we left it, the Kafirs would con- 
sider themselves victorious, and would 
never rest until they had endeavoured to 
recover those successive belts of country 
which one after another had been taken 
from them during the last thirty years. 
But if they could not abandon British 
Kafraria, let them profit by the lesson it 
has taught, and abandon the Orange terri- 
tory. The case of the Orange River So- 
vereignty was nearly identical with the case 
of British Kafraria. In British Kafraria 
they had 60,000 Kafirs and 1,000 Euro- 
peans. In the Orange River Sovereignty 
they had 100,000 Kafirs and about 10,000 
Europeans. Now, he said, there being this 
admixture of Europeans and aboriginal in- 
habitants, the aboriginal inhabitants pos- 
sessing all the most fertile parts of the, 
country, and the Europeans being deter-. 
mined at one time or other to, possess, 
themselves of those rich tracts of country: 
in possession of the natives, it was a, 
difficult question how to maintain tran- 
quillity between them. He knew but. 
two courses. One course was the course. 
they were pursuing in British Kafraria,. 
establishing a strong Government. With 
a strong Government, supported by a large 
military force, they could prevent those 
encroachments of one division of people 
upon the other, which inevitably led to 
war, to be carried on at the expense of 
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this country. They might take that course, | it appears that nine-tenths were against it. 
but, he asked, was any object of interest,| He did not impute any intention to Sir 
honour, or dignity involved in the retention | Harry Smith to state aught but the exact 
of the Orange River territory worth this | truth; but he was deceived, and the as- 
country’s going to the enormous expense sumption of sovereignty never would have 
of maintaining peace between the abori-| taken place, except under the impression 
gines and the Europeans¢ The other that the government of the British Crown 
course was, withdrawing English rule.| was generally desired by the people. In 
It was in that way peace was most likely consequence of this state of things, Earl 
to be maintained. If it became manifest Grey, before he quitted office, left on re- 
that each party, and not the British Go- cord this declaration of opinion—that it 
vernment, must be responsible for the con- | ought to be the settled policy of this coun- 
sequences of mutual encroachment—if it ‘try to abandon the Orange River Sove- 
was made their interest to live at peace reignty. Earl Grey was sueceeded in 
with one another, he believed that result | office by the right hon. Baronet opposite 
would be obtained. Of all courses, the (Sir J. Pakington), and he believed he 
worst course was that we had hitherto | was correct in stating he approved of the 
pursued. A mere phantom of a Govern-| measure, and took steps for carrying it 
ment had been established, unsupported |into execution. With regard to authori- 
by any military force, at the disposal of | ties in the Colony, he could not do better 
every party who chose to call it in aid, |than refer to the disinterested advice of 
and the reault was that we were involved | Sir George Clerk and General Cathcart. 
in the squabbles and quarrels of petty | The opinion of Sir George Clerk on the 
chiefs, and between Dutch farmers and | abandonment of the Orange River terri- 
the natives, which would have ended in! tory was not formed until he had had full 
war but for the fortunate intervention of , acquaintance with the state of that coun- 
General Cathcart. | try, and the relations of the people. He 
The course which the Government had | said— 
taken had not been hastily adopted. They| «The more I consider the position of this terri- 
had been supported by great authority on | tory, relative both to the Cape Colony and to its 
this question. The Orange River territory | own internal circumstances, the more I feel as- 
was acquired under peculiar circumstances. | sured of its imutility as an acquisition, and im- 
When Sir Harry Smith went out to the — sagan one ane ack ak ee 
Cape of Good Hope, at the end of 1847, | 4 


, O41, | establishinents in a manner becoming the charac- 
it was still a possession beyond the limits | ter of the British Government and advantageous 
of the Queen’s dominions. In one of his | 


' to our resources.” 

despatches he compared himself with the! And with regard to what the hon. Gentle- 
Governors General of India, observing; man (Mr. Adderley) has said respecting 
that those Governors General of India| the value of the country— 

who were most eminent for their abilities} , Iti F : : 

: . ‘ it ‘It is a vast territory, possessing nothing that 
invariably declared their determination to! can sanction its being permanently added to a 
be contented with the dominion they found, | frontier already inconveniently extended. It se- 
and invariably distinguished their rule by ; cures no genuine interests—it is recommended by 
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the acquisition of new tracts of country— | 2° prudent or justifiable motive—it answers no 
that he felt himself in the same position, 
conscious of the dangers and difficulties of 
extending the Colony, yet told that it was 
the wish of the Europeans, as well as 
natives, that British rule should be esta- 
blished for the purpose of arbitrating be- 
tween them. Earl Grey, acting in defe- 


really beneficial purpose—it imparts no strength 
to the British Government, no credit to its cha- 
racter, no lustre to the Crown. ‘To remain here, 
therefore, to superintend or to countenance this 
extension of British dominion, or to take part in 
!any administrative measure for the furtherance 
| of so unessential an object, would, I conceive, be 
| tantamount to my encouraging a serious evil, and 
| participating in one of the most signal fallacies 


{ 
' 
! 


| whieh has ever come under my notice in the 
, course of nearly thirty years devoted to the public 
| service.” 


rence to the views of Sir Harry Smith, 
and against his own better judgment and 
more far-seeing views, authorised the as-| 
sumption of sovereignty over the Orange All authority was in favour of the course 
River territory. A very few months, how-!| taken by the Government; and he was 
ever, showed that the anticipations of Sir| happy to say they had reason to believe 
Harry Smith were delusive, and instead of that course was in conformity with the 
four-fifths of the population being in favour | wishes of the inhabitants of that country. 
of British rule, as he represented, accord- There were two classes of inhabitants— 
ing to recent information, at that very time | the natives and the Dutch farmers. With 
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regard to the natives, to whom the hon. 
Gentleman had made frequent allusion, it 
should be borne in mind that they were 
from the first independent tribes, never 
within the limits of the Cape Colony, 
brought down from the higher parts of 
Central Africa to the places where we 
found them. We had frequently entered 
into treaties with the natives, recognising 
their independence, and meeting them on 
a footing of perfect equality, and, although 
they were included by Sir Harry Smith in 
the Sovereignty over which the Queen’s 
rule was extended, General Cathcart as- 
sured the Government that, within a 
very recent period, they were under the 
impression that they still continued as 
independent as before, and that it was 
entirely without their consent, almost 
without their knowledge, that they were 
made vassals of the Colonial Government, 
and lost the independence they had 
so long enjoyed. With those natives it 
was true we had entered into treaties. 
We entered into a treaty with one of the 


tribes as early as 1836, that, on condition | 


of an annuity paid to the chief from the 
colonial treasury, he should undertake to 
protect the frontier of the Colony. That 
treaty was followed by other treaties in 


1843 and 1844, by Sir George Napier, 
but they were not treaties of an offensive 
or defensive character—they were to pro- 
tect our frontier, but we were not to pro- | 


tect them or interfere with them. With 
one exception, those treaties offered no 
impediment to the abandonment of the 
Orange River Sovereignty, and that ex- 
ception was a treaty concluded by Sir Fe- 
regrine Maitland, in 1846, with the Griqua 
chief, in which we entered into an alli- 
ance with him, and undertook to protect 
him in the possession of his territory, 
and to interfere in any quarrel he might 
have with the European inhabitants of the 
country. 
prevent the Dutch farmers from oceupying 
the territory of the chief, and it appeared 
that, in the course of the five or six years 


which had passed since 1846, the greater | 


part of his inalienable territory, which we 
undertook to take care should not be oc- 
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ment. The other inhabitants of the coun- 
try were Dutch farmers, and he begged to 
direct the attention of the House to their 
character. He was not going into an 
historical summary of their past proceed- 
ings. It was sufficient for him to say that 
these Dutch farmers, whom they were in- 
viting to assume the responsibilities of 
self-government, voluntarily expatriated 
themselves from the Cape Colony from the 
year 1836 to 1840, because they were 
dissatisfied with the Act of the Govern- 
ment for the emancipation of slaves. They 
complained that the indemnification was 
not sufficient for what they regarded as 
the loss of their property. These Dutch 
farmers had gone into the Orange River 
Sovereignty, and many of them had pro- 
ceeded onward to Natal. We had follow- 
ed them there. This was in the year 
1842. We had defeated them; we had 
assumed the government of the district. 
And then the reflux of the tide had flowed 
back again into the Orange River Sove- 
reignty. 

It was of these same Boers—of the 
very mep who had thus gone forth to esta- 
blish a Government of their own—who had 
been followed, who had been beaten, and 
had returned—that Sir Harry Smith had 
stated, in the year 1848, that he had rea- 
son to believe that they were favourable to 
British rule. Only a few months after- 
wards, they determined to show what 
were their feelings on the subject ; 
for they assembled together under the 
leadership of Preetorius, ejected the Bri- 
tish resident from the Colony, placed him 
across the river, and obliged Sir Harry 
Smith to proceed to the country in person, 
for the purpose of re-establishing British 
authority there, within six months after 
that authority had been stated to Have 
been assumed with the unanimous ap- 
proval of the inhabitants, After defeating 
these people in a battle, he succeeded in 
‘reducing them to submission. From that 
time to the present their whole policy had 
shown that they had no love for the Go- 
vernment. Their invariable practice had 
been to refuse to assist the British resi- 
dents in their expeditions against the na- 
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cupied by any Dutch farmers, had passed | tive chiefs ; and it was stated, on official 
into their hands. But the hon. Gentle-| authority that in one of the districts into 
man (Mr. Adderley) need be under no which the country was divided—the dis- 
apprehension that we should break our | trict of largest population and of greatest 
engagement with this chief, because he! wealth—it was held a positive crime to 
was happy to say the chief had ex- | entertain a feeling in favour of British 
pressed his perfect willingness to read- rule. He did not believe that the feelings 
Just the treaty, so as to adapt it to the’ of the burghers bad undergone any 
altered position of Her Majesty’s Govern- change since the time when that state- 
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ment was made; and, although an assem- 
bly of delegates, convened by Sir George 
Clerk, had seemed to advocate the con- 
tinuance of British rule, the explanation 
of the apparent discrepancy was easy. 
These Dutch farmers were persons of very 
inactive character, and of undemonstrative 
minds—distrustful and suspicious—and it 
had been told them that the British Go- 
vernment were not sincere —that they had 
no intention to give the country over to 
self-government —that their only object 
was to ascertain who among them were 
loyal, and who were disloyal; and that those 
who declared in favour of self-government 
would be marked men for the remainder 
of their lives. These were the arts which 
a party had successfully practised, and 
it really had appeared at first as if 
we had been misled with respect to the 
sentiments of the country, and as if the 
feeling was, in fact, in favour of our exer- 
cising our rule there. But, as time had 
gone on, they had had an opportunity of 
allowing their opinions to manifest them- 
selves more unmistakeably; and it ap- 
peared, from accounts which had been 
recently received, that, dissatisfied with 
the delegates who had been chosen in the 
first instance, they had appointed others, 
who had readily agreed to take upon 
themselves the self-government of the 
country, and that Sir George Clerk had 
succeeded in making a convention by 
which their country was to be independent 
of our rule. Under these circumstances 
—seeing that the great weight of autho- 
rity was decidedly upon their side—seeing 
the advice which they had received from 
parties who were most competent to ex- 
press an opinion upon the subject—and 
knowing, as they did, that the feeling 
among the burgher population was de- 
cidedly in favour of the course which they 
proposed—the Government had thought 
that they should not be justified in taking 
any other line than that which they had 
actually adopted. 

There was another point to which he 
wished to refer. If there had been one 
bane of colonisation worse than another 
at the Cape, it had been the unbounded 
speculation which had taken place in land, 
and nowhere had that system been more 
fully developed than within the Orange 
River Sovereignty. We had been in the 
Sovereignty now for a period of six years, 
and it was almost incredible how many mil- 
lions of acres had been disposed of within 
those six years. He found that there were 
140 English proprietors of land, possessing 
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among them in the aggregate no less than 
2,500,000 acres. Of that number more 
than 100 resided in the Cape Colony, and 
were absentees from the Sovereignty, being 
mortgagees or capitalists at the Cape, who 


had advanced their money on the security 


of these speculations. None of this land 
was in cultivation, the herds which wan- 
dered over it were left entirely unprotected, 
and these were the cattle which, being 
stolen from the natives, had Ied to the 
wars which had been carried on at such 
enormous cost. This land had been ob- 
tained by encroachments on the territories 
of the native chiefs; and if the hon. Gen- 
tleman (Mr. Adderley) would look at the 
map to which he had referred, he would 
find that that part of it marked yellow, 
and which he had supposed was land first 
inhabited and occupied by the Dutch farm- 
ers emigrating from the Colony, was, in 
fact, a piece of territory of which one of 
the native chiefs had been deprived. What 
was the result? Things went on very well 
for a time, but soon the pressure of numbers, 
and the feelings of irritation and revenge, 
would lead the Kafir tribes to endeavour 
to avenge the encroachments which had 
been made, and to recover, if possible, the 
lands of which they had been deprived. 
The endeavour led to war; and then these 
speculations became profitable. It became 
necessary to march a Britis: army into the 
place, and to occupy the country perma- 
nently; the land increased in value, in the 
prospect of a permanent settlement; and 
the persons who had speculated became 
wealthy at the expense of the country. 
In conelusion, he would state that the 
object of the Government was to concen- 
trate the inhabitants of the Colony, and 
to carry out the principle of non-interven- 
tion in the petty quarrels of ancient chiefs, 
and he did hope that the House would 
support them in their endeavour to effect 
that object, and would decline to agree to 
the Address which the hon. Gentleman 
opposite had moved for. 

Sirk JOHN PAKINGTON said, that, 
during the time he had the honour to hold 
the seals of the Colonial Office his atten- 
tion had been very much directed to South 
Africa. There was not only the Kafir 
war, then unfinished, and exciting much 
interest in the country, but also the ques- 
tion of a constitution to be granted to the 
Cape Colony, and the very important sub- 
ject of the retention or non-retention of the 
Orange River territory, all requiring consi- 
deration; he therefore felt bound to address 
a few observations to the House. He did 
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. not doubt the excellence of the motives {conclusion that we ought to reverse the 


which had induced his hon. Friend the} policy which had been adopted, if we 
Member for North Staffordshire (Mr. Ad-}| could do so consistently with the inter- 
derley) to bring this subject before the! ests of the Crown and with fairness to 
House, and he was only sorry that he | those who had settled in the country in 
could not concur in all the opinions he had | question. He need only refer to the map 
expressed with regard to it. His hon.|of Africa as one reason for doing so. He 
Friend’s speech was divided into two por-| had not heard any strong argument from 
tions—he had discussed the policy of aban- | his hon. Friend the Member for North 
doning the sovereignty of the Orange River | Staffordshire why this territory should be 
territory, and the legality of the course | retained; but it might be doubted whether 
pursued by the Government in giving effeet | the House and the country were aware of 
to their intentions. The terms of his hon, | the gigantie extent of our possessions in- 
Friend’s Motion, however, were so very| South Africa, Without Natal and the 
general that they could not be considered | Orange River, he did not think he should 
as referring directly either to the policy | exaggerate if he said that territory was 
or the legality of the course pursued. | not less than from 600 to 700 miles in 
It was, therefore, impossible for him/|length, and 300 miles in breadth. The 
to vote for the Address in the terms | European population of that enormous dis- 
drawn up by his hon. Friend. He con- | trict was most inadequate to its occupa- 
curred with the hon. Gentleman (Mr. F, | tion, to its cultivation, or to its protection. 
Peel) in the regret that we had ever | It was to such a territory, already too large, 
crossed the Orange River, and he regarded | that the Orange River territory was added. 
the policy of the noble Lord’s (Lord J. | And what was this territory? Between 
Russell’s) Government, in acceding to the | the Orange and Vaal rivers was an extent 
desire of Sir Harry Smith to ‘add the ‘of land of from 400 to 500 miles in length 
Orange tefritory to the possessions of the | and fully 200 in breadth. Of the 100,000 
British Crown in South Africa, as unfor- Kafirs upon that territory, 60,000 acknow- 





tunate. At the time when Sir Harry | ledged allegiance to the well-known chief 
Smith recommended the addition of this | | Moshesh, and they might be characterised 


territory, he (Sir J. Pakington) believed as the most intelligent and powerful of 
that Lord Grey expressed a strong disin- | ‘the Kafir tribes, with whom we had been 
clination to inerease the territories of the engaged in a warlike struggle. General 
Crown in South Africa; but, nevertheless, Catheart, after having ended the Kafir 
thenoble Lord yielded to the representations war on the eastern frontier, had under- 
of that officer. Lord Grey, however, shortly taken to settle the affairs of the opposite 
after desired to reverse the policy pre- frontier, and the first step that he took 
viously adopted, and when he (Sir J. Pa- had been followed by one of the most 
kington) succeeded to office in 1852, he formidable of the struggles which had 
found that Lord Grey had actually sent taken place between Europeans and the 
out directions to take steps for the aban-' native tribes of South Africa. The natives 
donment of the territory. Lord Grey had thought, and not without reason, that they 
also sent out a Commission consisting had been ill-used by the Europeans. And 
of two gentlemen, Major Hogg and Mr. | what was the European population? He 
Owen—one of whom, he regretted to believed the hon. Gentleman (Mr. F. Peel) 
say, had been prematurely lost to his had correctly put it down at 10,000. Of 
eountry—to inquire into the subject. He whom composed? Of British? No. He 
had postponed coming to any decision with did not think that more than one in twenty 
regard to the Orange River Sovereignty were British, the remainder being of Duteh 
while he had held the seals of the Colonial origin, and called Dutch Boers, who had 
Office, in the hope of obtaining a Report migrated to that territory to escape from 
from that Commission ; but his individual British rule. He therefore thought his 
opinion coincided with that of Earl Grey hon. Friend must have been misled when 
and of the Duke of Neweastle, that the he stated that the general feeling of the 
step which added the Orange River terri- inhabitants of the Sovereignty was in fa- 
tory to our possessions ought to be re-'vour of retaining their allegiance to the 
versed. After the speech which had | British Crown, and all the despatches of 
been made by the hon. Under Seeretary | Sir | George Clerk confirmed him in the 
for the Colonies, he would not detain the’ opinion that it was merely a handful of 
House by stating at much length the| British subjects who had speculated in 
grounds upon which he had come to the ‘land that desired to remain under the do- 
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minion of this country. Upon other ocea- 
sions it had been argued that we ought to 
retain this Sovereignty on account of the 
danger and inconvenience of allowing an 
independent republic to be established upon 
our northern frontier. But could this be 
avoided? And was it to be supposed that 
wherever these ‘‘ flying Dutchmen” went 
we ought to follow them, in order to pre- 
vent their establishing a phantom repub- 
lic? On the contrary, was it not noto- 
rious that an independent republic had 
already been established by Pretorius be- 
yond the Vaal? Again, look at the ex- 
pense to this country of maintaining the 
Sovereignty. He had been advised that 
we could not properly support the authority 
of the Crown in that vast territory without 
keeping up an army of 2,000 men, of 
whom 300 ought to be cavalry. Was there 
any object connected with Imperial policy 
which would justify the maintenance of 
such a foree ? The hon. Member (Mr. F. 
Peel) had not made any allusion to the 
alleged discovery of gold in the Orange 
River territory, although he (Sir J. Pa- 
kington) had seen reports to that effect in 
the public newspapers. [Mr. ADDERLEY : 
1 have seen gold which was found there. } 
His hon. Friend did not state how much. 
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However, the impression which he (Sir J. 
Pakington) had formed on this subject while 
in office was of course quite uninfluenced 
by discoveries of gold, which had not at 


that period been reported. He was far 
from saying that gold did not exist there ; 
but he was now stating what were his 
impressions at the time he had held office, 
when the discovery had not been made, 
and when he had retired from office he had 
communicated to his successor what were 
his views with regard to the policy that 
ought to be adopted upon the question of 
the abandonment of the Sovereignty. The 
Duke of Neweastle, although he bad 
adopted this course of policy, in a despateh 
stated that he was still willing to consider 
any arguments which might be advanced 
against that policy, and if the hon. Mem- 
ber for North Staffordshire had advanced 
any well-founded argument opposed to the 
abandonment of the territory, he should 
have been willing to pay it every attention. 
It appeared that Sir George Clerk was of 
opinion that the assertion of the British 
authority would be ridiculous were it not 
attended with the risk of perpetual strug- 
gles and reprisals. General Cathcart 
spoke of the territory as the *‘ sovereignty 
iucubus,”’ and strongly advised its aban- 
donment. It appeared, then, that the 
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opinions of the highest authorities were in 
accordance with the opinions which he had 
himself formed when he was connected 
with the Colonial Office, and upon those 
opinions he thought it only fair to the 
present Government to state that he was 
prepared to act. With regard to that part 
of the question as to whether or not the 
Government were justified, in a point of 
constitutional law, he did not feel compe- 
tent to give any opinion, but he had, when 
in office, consulted the law officers of the 
Government with which he was connected, 
and, if his memory was correct, his hon. 
and learned Friend sitting near him (Sir 
F. Thesiger) had thought that it would be 
safer to abandon the territory by Act of 
Parliament than by a declaration of the 
Crown. The present Government had 
thought it proper to pursue a different 
course, but he was not prepared to ex- 
press any opinion as to the propriety of 
that decision. 

Mr. VERNON SMITH said, he thought 
it unfortunate that the terms of the Motion 
should have given se little indication of 
the main line of argument whicli the hon. 
Member for North Staffordshire (Mr. Ad- 
derley) had pursued. It was unfortunate, 
he thought, that the question had not been 
raised in some more specific manner. He 
should himself individually prefer that Go- 
vernment should have consulted Parliament 
on the subject of the abandonment of the 
Sovereignty; but he presumed that the 
law officers of the Crown had been con- 
sulted, and had advised that the abandon- 
ment could be made without an Act of 
Parliament. - He entirely agreed in the 
policy of abandoning that territory, and 
deprecated the principle which had hitherto 
prevailed of endeavouring always to in- 
crease the colonial possessions of the cour- 
try. This country had been so much occu- 
pied in acquiring possession of territory, 
that it never had had its attention turned 
to the abandonment of territory. He 
could understand how it was that the Colo- 
nists were naturally desirous of extending 
their frontiers, but he agreed with Lord 
Grey that the only interest in the Colony 
was in Cape Town and the neighbouring 
districts. He did not mean to say that all 
the other extensive territory ought to be 
abandoned. That was a different ques- 
tion. At present he confined himself to 
that portion of the territory to which the 
hon. Member for North Staffordshire had 
referred. With respect to that part of the 
question—to which but a small portion of 
the speech of the hon. Member was di. 
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rected—the expediency of retaining the 
country, he was surprised to find that the 
hon. Member had attacked the right hon. 
Baronet the Member for Southwark (Sir 
W. Molesworth) and his right hon. Friend 
the Chancellor of the Exchequer for aban- 
doning the principles which they held of 
Colonial Government. The hon. Member 
said that he thought their colonial policy 
was to extend the empire, and also the 
principle of self-government in our Colo- 
nies. He (Mr. V. Smith) was as great an 
advocate of self-government as any one, 
but to say that they ought to seize upon 
wild, uncultivated land, for the sake of 
giving self-government to the inhabitants, 
was a most preposterous proposition. Three 
years ago Earl Grey declared that he 
thought it would be advisable to abandon 
the Sovereignty. Major Hogg—whose 
death in the performance of his duty they 
had all to deplore—and Mr. Owen were 
sent out to investigate the matter. Their 
opinion was not on record, but he believed 
that it was the opinion of Major Hogg, 
that the boundaries of the Cape Colony 
ought to be curtailed, and not extended. 
When the hon. Gentleman talked of the 
expense of abandoning the Colony being 
as great as the expense of retaining it, he 
must have forgotten that not long ago that 
House was called on to vote 3,000,000%. | 
for the Kafir war. He was certainly sur- | 
prised to find the hon. Member for North | 
Staffordshire conclude his speech by calling | 
upon them not to cede this Colony on the 
ground of humanity and Christian eivilisa- 
tion. He was as much a friend to Chris- 
tian civilisation as any one, but he did not 
regard it as the duty of this country to 
plant missionary colonies. He gladly 
viewed the step taken by the Government, 
because it showed their determination to} 
act their colonial establishment in order. 
He did not say that, if they found any 
portion of the Colony useless, it ought | 
to be got rid of at the expense of those 
who were settled in it. In 1819, by a 
vote of that House, they had encouraged | 
settlers to go to the Cape; but no such 
eucouragement had been given with re- 
spect to the territory in question. The 
principle of compensation or indemnity to 
those who suffered loss was not denied. 
In the present case he believed the amount 
would be very small. If the hon. Member 
for North Staffordshire proceeded to a 
division, he should certainly vote against 
him. 

Tue ATTORNEY GENERAL said, he 
would certainly not trouble t'. House with 
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a single observation upon what might be 
called the policy part of the question. 
After the lucid and convincing speech of 
the right hon. Gentleman opposite (Sir J. 
Pakington), to do so would be a waste of 
time; but there was another part of the 
subject to which he promised to confine 
himself, and that was the legal part of the 
subject. Without wishing to say one 
word which might appear disrespectful to 
the hon. Member for North Staffordshire 
(Mr. Adderley), hedid not think that he had 
acted quite fairly towards the Government 
or towards the legal advisers of the Crown 
in the way in which he had framed his 
Motion ; for he could say for himself and 
his hon. and learned Colleague the Solici- 
tor General that, until they came down to 
the House that evening, they had not the 
most distant idea that the question was 
one which referred to the legality of the 
conduct of the Government. He mentioned 
that circumstance, because, if he had known 
the turn which the question was intended 
to take, he would have been prepared with 
authorities upon the subject ; but now he 
was only able to state very briefly to the 
House the grounds upon which it appeared to 
him that the course adopted by the Govern- 
was a strictly constitutional course. Our 
Colonies might be divided into two classes 
—such as were acquired by occupancy, 
and such as were acquired by conquest and 
by cession. With regard to the first of 
these, there was no doubt that a British 
subject who went and occupied a territory 
otherwise unoccupied carried with him, to 
a considerable extent, the rights and _pri- 
vileges of a British subject and the laws 
of his own country. On the other hand, 
with regard to colonies acquired by con- 
quest and by cession, it was clear that the 
Crown had an undisputed and absolute so- 
vereignty over them, and that the persons 
who settled there did not acquire any right 
to the laws and institutions of this coun- 
try. With respect to territories acquired 
by occupancy, he was aware that there 
existed considerable difference of opinion 
as to whether the Crown had the power of 
getting rid of those territories otherwise 
than by an Act of the Legislature. Much 
might be said on both sides, but it was not 
necessary to enter upon this question, be- 
cause the present case rested, not upon the 
principles which regulated territory ac- 
quired by occupancy, but upon those which 
regulated territory acquired by conquest. 
The facts stood thus :—The Cape of Good 
Hope, the principal colony in South Africa, 
was acquired by conquest. The Boers, 
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who were subject to the dominion of the 
Crown in the territory so acquired, thought 
proper, at a recent period of history, to 
quit the territory of the Cape, and to esta- 
blish themselves within the territory of the 
Orange River. They did so for the pur- 
pose of avoiding the jurisdiction and domi- 
nion of the British Crown and of establish- 
ing themselves independently of it. They 
were pursued by the power of the Govern- 
ment, and the Governor of the Cape, Sir 
Harry Smith, proclaimed the sovereignty 
of the British Crown over the territory 
which the Boers had so occupied. They 
resisted his power; they arrayed themselves 
against the troops of the Crown; they 
were overcome, subjugated, and compelled 
to acknowledge the dominion they had at- 
tempted to resist. Now, he said that per- 
sons in this position were inhabitants of 
territory acquired, not by occupancy, but 
by conquest, and the territory acquired so 
without the intervention of Parliament, 
could also be ceded and given up by the 
Crown without the intervention of Parlia- 
ment. The hon. Gentleman admitted this 


discretion with regard to a large class and 
description of territory; he said, for ex- 
ample, that with regard to fortresses and 
places of arms, such as Calais, Dunkirk, 


and Gibraltar, this might be the case, but 
he denied the rule in respect to large 
tracts of territory. Why? Upon what 
principle could the Crown give up Calais, 
Dunkirk, and Gibraltar without the inter- 
vention of Parliament, and not the Orange 
River Sovereignty? There was really no 
difference in point of principle. Each com- 
prehended a large number of inhabitants. 
Gibraltar contained, he supposed, 100,000 
inhabitants ; and if the Crown could give 
up Gibraltar, which was acquired by con- 
quest, why not this territory? He could 
see no difference between the two cases. 
The legal proposition of the power of the 
Crown, therefore, rested upon this—that 
what the Crown had acquired by cession or 
conquest, and over which it had absolute 
sovereignty, the Crown could deal with 
without the intervention or the co-operation 
of Parliament. It appeared to him, there- 
fore, that the course pursued had been the 
right one so far as the question of law was 
concerned. It had been said that a dif- 
ferent opinion had been given. He was 
not aware upon what that opinion rested, 
but nothing would make him feel so little 
confidence in his own judgment as to 
know that two legal friends of his, for 
whose opinions he entertained the highest 
respect, were to propound and entertain an 
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opposite view. He could, however, quite 
understand that it might have been thought 
and might still be considered expedient that 
some Act of Parliament should be passed 
with a view to relieve these persons alto- 
gether from all claims which the Crown 
might have upon them, and also with re- 
ference to the question of claims for com- 
pensation which might arise under the 
peculiar circumstances of the case. With 
regard, however, to the mere question 
raised by the present Motion, whether the 
Crown obtaining territory under such cir- 
cumstances as the present, had or had not 
the power to abandon it, he must maintain 
that the means resorted to were the right 
ones, and that the Crown, acting under the 
advice of the Privy Council, had a perfect 
right to give up that territory. 

Sim FREDERIC THESIGER said, his 
hon. and learned Friend was mistaken in 
supposing that he differed materially from 
him upon this point, because, although his 
opinion was that under the peculiar cireum- 
stances of the case it would be much better 
there should be an Act of Parliament 
which should remove all doubt, yet he had 
never expressed any opinion that an Act 
of Parliament was essential, and undoubt- 
edly that was not the opinion he enter- 
tained at the present moment. At the 
same time he had certainly been led to 
adopt that conclusion in a different manner 
to that in which his hon. and learned 
Friend the Attorney General had arrived 
at his, because he did not entirely agree 
with him that this was a case of conquest, 
and that therefore it was in the power of 
the Crown to abandon this territory with- 
out the sanction of Parliament. It ap- 
peared to him that there never was any 
conquest of this territory; that the sove- 
reignty existed under most peculiar and 
extraordinary circumstances ; that there 
really never was any territorial sove- 
reignty acquired, and never was any an- 
nexation of landed dominion to the British 
Crown. The Boers and farmers, at an 
early period, began to wander beyond the 
Cape Colony to find their sheep and to 
return afterwards, thus going and return- 
ing at intervals; but in 1836 they fixed 
for themselves a more permanent abode 
beyond the Colony, began to assume inde- 
pendence, and to exercise dominion over 
the natives of the district. That led to 
abuses which called for the intervention of 
the British power. The hon. Member for 
North Staffordshire (Mr. Adderley) seemed 
to assume that by the Act of Parliament 
passed in 1836, by which jurisdiction was 
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given to the courts of the Cape Colony | territory, but gave no sovereignty what- 
over offences committed between the con-| ever; and he contended that neither by 
fines ‘of the Colony and twenty-five degrees | occupancy, nor by cession, nor by conquest, 
of south latitude, we had asserted juris-| was there any acquisition whatever of 
diction over the Orange River territory. | territorial dominion in respect of that dis- 
Now, it was no such thing. Parliament | trict of the Orange River. Lord Grey was 
merely asserted a jurisdiction over British | of opinion that that proclamation made an 
subjects within the Orange territory. We| improper distinction between British sub- 
did not by that Act claim dominion over | jects and natives, holding all to be subjects 
the territory, but only over our own Bri-| who were within the territory over which 
tish subjects, the same force as was given the British power extended. In March, 
to the Acts of Parliament a few years| 1851, letters patent were issued under 
ago which declared it to be felony for a|the Great Seal, by which the Orange 
British subject to hold slaves. It appeared River Sovereignty, as it had been pre- 
that that territory was divided among} viously called, was erected into an inde- 
different tribes, at the head of whom were | pendent Government. Upon a despatch, 
yarious chiefs, the most conspicuous of | however, from General Catheart, mention- 
whom were Adam Kok and Moshesh. In| ing the circumstances of those letters 
1846 Sir Peregrine Maitland entered into| patent, and expressing an opinion that 
a treaty with Adam Kok, by which treaty | the tribes had always been considered to 
the independent sovereignty of that chief| be independent and had never acknow- 
was expressly acknowledged. Mr. Porter, | ledged any vassalage to the Crown, the 
the Attorney General at the Cape, it ap-| Duke of Newcastle desired General Cath- 
peared, entertained the opinion that this! cart to withhold the promulgation of those 
territory was acquired by occupancy, but the | letters patent, and, in consequence, they 
law officers of the Crown came to a different | never had been published. Though he 
conclusion, for they thought it had been an| (Sir F. Thesiger) arrived, therefore, at the 
acquisition by conquest, and recommended | same conclusion with his hon. and learned 
that an Act of Parliament should be in-| Friend the Attorney General, that this 
troduced, reciting that doubts had been} sovereignty might be abrogated without 
entertained how the territory had been! the necessity of the sanction of the Legis- 
gained, and whether it could be abandoned | lature, still it appeared that he arrived 
by the mere authority of the Crown, and| at that conclusion upon totally different 
then to proceed to allay those doubts by| grounds. He would not offer any opinion 
enactments proper to the case. Therefore; on the general and important question, 
he thought he was entitled to say that up| how far it was competent for the Crown to 
to that time it was the established opinion | dispossess itself of any portion of its do- 
that there had been an acquisition by con-| minions without the assent of the Legis- 
quest in the Orange River territory. There| lature. The question was one of great 
was nothing whatever in the documents | difficulty, for Lord Loughborough had ex- 
before the House to show that there had| pressed an opinion one way, and Lord 
been any acquisition by conquest of the} Thurlow another. According to his (Sir 
Orange River territory, and, indeed, eed F. Thesiger’s) view, it was unnecessary to 
facts themselves went to disprove any such! enter into that, for there was no conquest, 
supposition. Sir Harry Smith subsequently | and he could not conceive that there was 
entered into treaties with the two chiefs|atything more than an abstract sove- 
he had named, but they were like treaties | reignty to be exercised over British sub- 
between independent Powers for the pur-' jects, which could be relinquished without 
pose of ensuring harmony and tranquillity, ! the interference of the Legislature. He 
and undoubtedly no sovereignty was recog- , admitted that the Crown could not give up 
nised by those treaties over the tribes. On| the allegiance of its subjects; but nothing 
the 3rd of February, 1848, Sir Harry Smith | of the kind had occurred in this ease. 
issued a proclamation, declaring that they | These people, born in the Cape Colony, 
were under the absolute and paramount had wandered into this territory, which 
sovereignty of Her Majesty; but that| must be considered and treated as a foreign 
proclamation could have had no authority | country, and their allegiance had travelled 
without the assent of the chiefs, or unless| with them. They were now replaced in 
it were the result of a treaty. According! the position in which they originally stood 
to his view, those treaties conferred the| when they left the British territory, and 
power upon the Governor to exercise juris-| they could not divest themselves of their 
diction over the British subjects in that allegiance, neither could the Crown dis- 
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charge them from it. Upon the whole, he 
thought that it would have been more satis- 
factory if the Government had applied to 
the Legislature before the abandonment 
was resolved upon; but such application 
was not essential, and no ground, there- 
fore, he thought, had been stated for 
agreeing to the Motion of the hon. Gentle- 
man (Mr. Adderley). 

Me. J. G. PHILLIMORE said, he 
wished to say one word on the important 
constitutional question which had been al- 
luded to by his hon. and learned Friend 
who had just sat down. His hon. and 
Jearned Friend had alluded to the difference 
of opinion between Lord Loughborough and 
Lord Thurlow; but it was well known that 
Lord Loughborough was one of the least 
scrupulous of political partisans—that he 
was making a violent party speech at the 
time—that no lawyer supported him in bis 
assertions—and that he was immediately 
contradicted by Lord Thurlow. It should 
be remembered also that Mr. Fox, in the 
House of Commons, though he agreed on 
the general question with Lord Thurlow, 
yet he never ventured to assert that the 
Crown had no power-to abandon her colo- 
nies. In fact, the question resolved itself 


into this, whether they were living under a 


monarchy or under a republic. Mr. Jus- 
tice Blackstone laid down the right of the 
Crown to abandon colunies as clearly as 
could be—the check against abuse being 
the responsibility of Ministers to Parlia- 
ment. In fact, the point admitted of no 
dispute, and English history furnished so 
mauy examples of its exercise, that he was 
surprised how any lawyer could entertain a 
doubt on the subject. 

Mr. ADDERLEY, in reply, said, it 
would be presumption in him to put his 
opinion on a point of law against the high 
legal authorities who had spoken to-night, 
but still he thought the time of the House 
had not been wasted, as it had tended to 
settle the question that in the case of a 
territory occupied and settled as this was, 
the Crown had the power, without consult- 
ing Parliament, to abandon it. He must 
say one word with respect to the right hon. 
Member for Northampton (Mr. V. Smith), 
who had recommended the policy of aban- 
doning other colunies besides this. He 
would remind that right hon. Member that 
the policy of abandonment was the policy 
of a declining country, as the policy of 
acquirement was the policy of a thriving 
country. THe believed that this country 
in a few years would again bring the Bri- 
tish sovereignty to the Urange River terri- 
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tory. After what had passed, however, he 
would withdraw his Motion. 
Motion, by leave, withdrawn. 


CHURCH RATES. 


Mr. PACKE moved for leave to intro- 
duce a Bill 


“To relieve Dissenters from the payment of 
Chureh Rates in certain cases, and otherwise to 
amend the Law respecting the making, assessing, 
ve collecting Church Rates in England and 

ales.” 


The object of this Bill was to pay respect 
to the consciences of Dissenters by relieving 
them entirely from all payments towards 
the worship of the Church of England, 
and at the same time to place the mainte- 
nance and repair of the fabrics upon a firm 
and satisfactory basis. He understood 
from the noble Lord the Leader of the 
House that the Government would not op- 
pose the introduction of the Bill, and he 
trusted that, under these circumstances, 
the House would allow it to be read a first 
time, reserving the discussion for a subse- 
quent stage. 

Mr. HADFIELD said, he must oppose 
the introduction of this Bill, unless he heard 
some further explanation of its provisions 
than had been given by the hon. Gentle- 
man. As a Dissenter, he regarded with 
great jealousy any measure coming from 
the other side of the House; and when 
the noble Lord the Member for the City of 
London (Lord J. Russell) and the hon. 
Baronet the Member for the Tower Ham- 
lets (Sir W. Clay) had given notice of their 
intention to introduce measures upon this 
subject, he could not but think that a 
third Bill was altogether unnecessary. 

Sir WILLIAM CLAY said, he would 
recommend his hon. Friend not to oppose 
the introduction of the Bill. For his own 
part, he would weleome any attempt to 
attain so desirable an object, from what- 
ever quarter it might come. 

Viscount PALMERSTON said, that he 
would not oppose the introduction of the 
Bill, but should reserve to Government the 
right to deal with it as they thought fit 
when they saw its provisions. He would also 
recommend the hon. Member for Sheffield 
(Mr. Hadfield) not to oppose it at this 
stage. 

Mr. HADFIELD said, after what had 
fallen from the hon. Barunet and the noble 
Lord, he would not press his opposition. 

Motion agreed to ; Bill ordered to be 
brought in by Mr. Packe, Mr. Sotheron, 
and Mr. Miles, 

Bill read 1°. 
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MEDICAL POOR LAW RELIEF. 


Mr. PIGOTT said, he would now beg 
to move for a Select Committee, 
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“To inquire into the mode in which Medical 

Relief is now administered in the different Unions 
in England and Wales, and to ascertain whether 
any additional tacilities might be afforded to the 
Poor in obtaining Medical Relief.” 
He considered that the importance of this 
question could hardly be over-estimated, 
when it was remembered that it involved 
an aunual expenditure of 4,000,000/. ; nor 
could it be contested that the present sys- 
tem under which medical relief was admi- 
nistered was exceedingly defective, since 
that had been admitted by the late Mr. 
Charles Buller, when President of the 
Poor Law Board in 1848. Looking at the 
question as it regarded the poor, it could 
be shown that the provision by which no 
person not receiving relief from the rates 
could receive medical relief had produced 
70 per cent of the present pauperism ; 
while, as regarded the medical officers, it 
was clear that their salaries were wholly 
inadequate ; in faet, it could not remune- 
rate them for the cost of the drugs they 
were obliged to dispense if they conscien- 
tiously performed their duties. It was 
not, therefore, surprising that the system 
worked in a very unsatisfactory manner, 
and he could prove that in many cases 
poor persons had died from want of medical 
relief. That relief might be much more 
satisfactorily given, and at a reduced cost, 
by remodelling the system under which it 
was administered ; and under these cir- 
cumstances he hoped the Government 
would not oppose the appointment of a 
Select Committee. 

Lorv JOHN RUSSELL said, that 
there could be no doubt that this was a 
very important subject, because the medi- 
cal relief given to the poor formed a chief 
part of the poor relief of the country; and 
he should therefore be very sorry to inter- 
pose any obstacle to the appointment of a 
Select Committee, before which valuable 
evidence might be given. At the same 
time he could not encourage the expecta- 
tion that any very great benefit would be 
derived from separating the medical from 
the general poor law relief. His hon. and 
learned Friend had said that 70 per cent 
of the relief given was distributed under 
the head of medical relief, and that the 
persons so receiving it were thereby made 
paupers, as if the whole distinction con- 
sisted in their bearing the name of paupers. 
Now it was evident that what really dis- 
tinguished them from others was the fact 
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of their receiving public relief paid out of 
the rates; and it would not make any very 
great distinction whether that relief was 
given to him with or without the name of 
‘* pauper.” The evil consequences of re- 
ceiving relief would equally follow in both 
cases, At the same time there was no 
doubt that improvements might be intro- 
duced into our present system of adminis- 
tering medical relief, and he should there- 
fore assent to the appointment of the Com- 
mittee. 
Motion agreed to. 


Exchange. 


BILLS OF EXCIIANGE. 


Mr. DIGBY SEYMOUR then moved 
for leave to introduce a Bill ‘* to make 
fraudulent dealings with regard to Bills of - 
Exchange felonious in certain cases.”” The 
object of this measure was to check the 
proceedings of the sharpers who were in 
the habit of inducing young persons to ac- 
cept bills of exchange, for which they re- 
ceived little or no consideration. These 
were then passed about from hand to hand, 
and the unfortunate acceptors were com- 
pelled, often without notice, to answer for 
their full amount. Every one conversant 
with the proceedings in our courts of law, 
must be aware of the ruin and misery thus 


entailed upon young inexperienced or im- 


prudent persons. The cause of Sherwood 
®. Meikham, very recently tried in the 
Court of Exchequer, furnished a good il- 
lustration of the practices of the persons to 
whom he had referred. The defendant in 
that action, a young man, gave a bill to 
a person named Elliot, in order to get 
it discounted; the latter endorsed it over 
to other parties, who sued the payee, al- 
though he had never received a farthing 
on account of the bill. It appeared to 
him that the character of our legislation 
was brought to a certain degree into con- 
tempt, unless such proceedings could be 
checked by the strong arm of the law. It 
was competent, by very simple legislation, 
to meet attempts to frustrate justice by 
bringing technical objections, and to defeat 
the ordinary tricks practised in such cases 
as had lately come before the public. 

Toe ATTORNEY GENERAL said, 
he had no doubt that. most nefarious 
frauds were perpetrated by a class of 
persons who pretended to be biil discoun- 
ters, but were, in fact, bill stealers, and 
any measure to make the Jaw more strin- 
gent as regarded these persons, must be 
productive of great benefit to the commu- 
nity. At the same time the House was 
not in possession of the details of the sub- 
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ject, and he apprehended that serious 
difficulty would be found in dealing with 
it. It was far from his intention to offer 
any resistance to the proposal, which 
should be received with indulgence. 

Motion agreed to; Bill ordered to bo 
brought in by Mr. Digby Seymour, Mr. 
Atherton, and Mr. Bowyer. 

The House adjourned at half after Eleven 
o'clock. 


HOUSE OF COMMONS, 
Wednesday, May 10, 1854. 


FRIENDLY SOCIETIES BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” 

Mr. T. DUNCOMBE said, he would 
suggest to the hon. Gentleman the Mem- 
ber for North Wiltshire (Mr. Sotheron), 
who had charge of this Bill, that it would 
be much better to refer a subject of the 
delicate and painful nature embraced by 
the Bill to a Select Committee, especially 
as he saw that notice had been given of a 
great number of Amendments, in order 
that such Select Committee might consider 


not only the particular clauses of the) 
Evidence | 


measure, but the whole subject. 
might be taken before the Committee, and 


a satisfactory arrangement arrived at. 
was evident from the petitions presented 


that no subject had ever made a greater | 


commotion among the working classes. 
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| Gentleman would refuse to allow the Bill 
| to go to a Select Committee, particularly 
as the subject was a most delicate one, and 
‘eoncerned not only the money, but the 
| feelings of the people. 

Amendment proposed, to leave out from 
the word ‘‘ That ”’ to the end of the Ques- 
| tion, in order to add the words ‘the Bill 
be committed to a Select Committee,’ 
instead thereof. 

Mr. HUME said, he should support the 
Motion for a Select Committee. The 
question affected large masses of the com- 
munity, and not only the Bill, but the 
whole subject, should be considered in a 
Committee upstairs. He had found by 
experience that when individuals or depu- 
tations were allowed to state their own 
views before a Committee, the latter were 
enabled to draw the just and proper line 
between the different interests. It would 
very much abate the anxiety out of doors 
if the Government declared in favour of a 
reference of the whole subject to a Com- 
mittee upstairs. 

Mr. E. C. EGERTON said, he trusted 
that the hon. Gentleman (Mr. Sotheron) 
would accede to the proposition for refer- 
ring the Bill to a Select Committee. The 
Bill, though meant in the kindest spirit by 
the hon. Gentleman, would operate very 
hardly on some societies. The whole sub- 
| ject should be considered in a Select Com- 
mittee, for there existed such a variety of 
different Acts in connection with it that 
the precise law was difficult to be under- 
If the question were inquired into 





stood. 


At the same time every one gave credit to | fully, the result would be increased confi- 
the hon. Gentleman (Mr. Sotheron) for the | dence among the working classes, and in- 
kindness of his intentions, and the conci-| creased desire to provide for their own 
liatory spirit which he had manifested in | funerals; and, at the same time, many of 
considering any suggestions in reference | those mischiefs and deplorable occurrences 
to the present Bill. which had arisen out of the existing state 
Mr. BRIGHT said, he could bear testi- | of things might be prevented in future. 
mony to the conciliatory disposition of the} Mr. BROTHERTON said, he also must 
hon. Gentleman (Mr. Sotheron), to whom! urge the propriety of appointing a Se- 


he had introduced several deputations, who 
left him with the impression that he was 
only anxious to do good to the working 
classes. He (Mr. Bright) believed that a 
strong opinion existed at the Home Office 
with respect to some of the clauses of the 
Bill ; and it was impossible for any Mem- 
ber who had received deputations not to 
see that the Bill, if passed in its present 
shape, would not work, but would only 
produce something in the nature of a re- 
volt among the population of the north of 
England, who were deeply interested in 
the subject. He could hardly conceive, 
under these circumstances, that the hon. 


|lect Committee. He had not recollected 
'so much excitement among the working 
| classes for many years past as now existed 
on this subject. 

Sm GEORGE GREY said, that he had 
no objection to refer the Bill to a Select 
Committee, but he did not think it was 
desirable that they should enter upon the 
investigation of the whole subject; for 
the House must recollect that there had 
been several previous Committees of in- 
quiry into friendly societies, and that they 
had obtained all the information upon the 
subject which could possibly be elicited by 
a new inquiry. The only effect of thus 
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extending the labours of the Committee 
would be to defer that legislation which 
every one admitted to be required. It was 
the less necessary to do so, because he 
observed that most of the petitions which 
had been presented were directed against 
the 4th and 5th clauses of the Bill, Now 
he saw that the hon. Member for North 
Wiltshire (Mr. Sotheron) proposed to omit 
the former clause, and very materially to 
modify the latter. 

Mr. WILSON PATTEN said, that 
greater objections to the Bill had pro- 
ceeded from that part of the country with 
which he was connected than from any 
other. Those objections were confined 
chiefly to the 3rd and 4th clauses, and if 
the Bill were sent to a Select Committee, 
those clauses, and not the whole matter, 
should be the subject of consideration ; 
for with reference to the question itself 
sufficient information had already been 
obtained. 

Mr. ROEBUCK said, that the Bill had 
in fact now passed from the hands of its 
original promoters into those of the Go- 
- yvernment, and he therefore wished to know 
what were their views with respect to the 
course which the House should pursue ? 

Mr. FITZROY said, that the hon. and 
learned Member was not quite correct in 
stating that the Bill had passed into the 
hands of Government. The only Amend- 
ment of which he had given notice refer- 
red to the 3rd clause. He thought that 
no case had been made out for a change 
in the law upon the point embraced in that 
clause; and his Amendment consisted 
simply of a clause taken from the existing 
Act, 14 & 15 Vict. c. 15. This Bill had 
no doubt created great uneasiness amongst 
the members of these societies; and al- 
though the petitions which had been pre- 
sented abundantly showed that great igno- 
rance prevailed with respect to its provi- 
sions, still when there was such an excited 
state of feeling on the part of great num- 
bers of the working classes, he thought it 
was advisable that satisfactory evidence 
should be adduced in support of any pro- 
posed alterations in the existing law. With 
a view to such an investigation, he thought 
it was highly desirable that the House 
should adopt the proposition to refer the 
whole subject to a Select Committee. He 
was aware that there had been previous 
Committees and previous legislation on 
this subject; but the fact was that this 
had only complicated the subject, and 
made legislation more difficult. . 

Captain SCOBELL said, that even in 
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the quiet neighbourhood he represented, 
Bath, the working classes were very much 
excited on the subject of this Bill. He 
hoped that the House would adopt the 
proposition of the hon. Member for Man- 
chester (Mr. Bright), and refer the whole 
subject to a Select Committee. 

Mr. LIDDELL said, he could also bear 
testimony to the strong feeling which this 
measure had excited amongst the labouring 
classes; he should support the proposition 
to refer it to a Select Committee. 

Mr. LABOUCHERE said, that it seem- 
ed to be generally admitted that the House 
was not at present in a position to go into 
Committee upon this Bill. He thought 
that, considering the nature of the subject, 
the parties who were interested, and the 
character of the interests involved, it would 
be advisable the subject should receive 
the most mature consideration before they 
passed a new Act, and he should therefore 
support the proposition for referring the 
Bill to a Select Committee. At the same 
time he hoped that the Committee would 
not be made the means of delaying that 
legislation upon the subject which all ad- 
mitted to be necessary, but that they would 
strictly confine their inquiries to those points 
upon which sufficient information had not 
been elicited by former inquiries. 

Mr. ATHERTON said, that so many 
Acts had been passed with reference to 
these societies that nothing could be more 
difficult for a practising lawyer than to tell 
the members of many of them by what par- 
ticular Act they were governed, or even 
whether they were not exposed to the cross- 
fire of two contradictory Acts. Under these 
circumstances, it was absolutely necessary 
that the law on this subject should be con- 
solidated; and as he believed that this could 
not be done without further information 
than was at present, in the possession of 
the House, he hoped that the whole sub- 
ject would be referred to a Select Com- 
mittee. 

Mr. HENLEY said, that, after what 
had fallen from the hon. and learned Mem- 
ber for Durham (Mr. Atherton)—the cor- 
rectness of whose statements he was not at 
all prepared to deny—it was perfectly clear 
that this subject was one which should be 
taken up by Government. A private Mem- 
ber might introduce a Bill to provide a re- 
medy for an existing evil; but it was per- 
fectly impossible that he could undertake 
to consolidate a multiplicity of previously 
existing Statutes, and to prepare one which 
should embrace the whole law on the sub- 
ject. It would be quite impossible to bring 
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in a Bill to consolidate all the Statutes 
on this subject during the present Session, 
considering it was so far advanced. The 
question, then, was, was information want- 
ed on this subject? He very much inclin- 
ed to think that there were very few cases 
which did not come within one or other of 
the categories, respecting which evidence 
was taken several Sessions ago. It was 
at his hon. Friend’s diseretion whether he 


would accede to the proposal now made to , 


send the subject back to a Select Commit- 
tee —to refer only a portion of it would be 
completely idle. He thought the Govern- 
ment already in possession of sufficient in- 
formation to enable them to legislate with 
effect. There were many principles in the 
clauses of the present Bill which had excited 
the greatest jealousy, and which must pro- 


bably be altered in Committee; but this was | 


a matter wholly distinct from the question 
of consolidation. 

Mr. HINDLEY said, he must protest 
against the inference which had been drawn 
in some quarters from the return presented 
relative to mortality amongst children, as 
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| respect to the general regulations of these 
friendly societies, of course the Report of 
the Committee which sat some years ago 
would be referred to any Committee that 
might be appointed, and it would have the 
benefit of the inquiries of the former Com- 
mittee, which would, to a certain degree, 
supersede further inquiries, or direct them 
into the proper course in which such in. 
quiries ought to be conducted. The point, 
however, which had laid the foundation of 
the various proposals now before the House, 
was the question of the regulations appli. 
‘eable to burial societies. The point which 
“had excited the greatest objection to the 
Bill before the House was that referred to 
by the hon. Member behind him (Mr. 
Hindley) —namely, its application to burial 
societies. This was a very painful subject, 
and he would rather avoid stating the 
opinion which he entertained respecting it. 
All he would say was, that the return 
adverted to by the hon. Member did not, 
in his opinion, bear out the conclusion 
|which the hon. Member seemed to have 
drawn from it. The return simply stated 


a libel upon the character of the working that there were no means of ascertaining 
classes of this country. The return itself, whether the parents of -vertain children 
was manifestly imperfect, but it by no were members of burial clubs. The hon. 
means warranted the suspicions spread on Member had put a construction on the 
this subject, or the accusation which had return which it would not bear. Upon 


been founded on it, and he should regard ' that question he was asked, in the early 
any legislative Act conceived in this spirit part of this Session, by a noble Lord oppo- 


as an insult to the working classes. 


Viscount PALMERSTON said, he was 


prepared to assent to the proposal which | 
had been made by his hon. Friend the | 


Member for Lewes (Mr. FitzRoy) to refer 
this Bill to a Select Committee, with the 
view undoubtedly of securing a fair and 
satisfactory investigation of the subject. 
There were several questions arising out 


of it, which might with advantage be sub- | 


mitted to the examination of a Committee, 
some of which had been touched upon by 


| site, whether it was the intention of Her 
Majesty’s Government to bring in any 
measure affecting it. He had then stated 
it was his intention to do so; at the same 
time, when the hon. Gentleman opposite 
'(Mr. Sotheron) brought in his Bill, and 
his hon. Friend (Mr. Bright) proposed an 
|Amendment to it, that appeared to him 
sufficiently to satisfy the purpose which 
Her Majesty’s Government had in view, 
‘and he dropped the intention of bringing 
in any separate Bill. He must say, however, 


the right hon. Gentleman opposite (Mr. | that his own opinion was so strong upon 
Henley), or by his hon. Friends near him. ' that point, that if no other Member were 
The first of these undoubtedly was, whether to propose to the House any legislation 
it would be expedient or useful to consoli- | upon the subject, he should himself feel it 
date all the laws relating to this subject. | his duty to do so. So far from concurring 
This was a proposal attended certainly with | with his hon. Friend (Mr. Hindley) in 
considerable difficulties, as suggested by | thinking that any legislation on the sub- 
the right hon. Gentleman, but it was a ject was an insult to the lower classes, he 
fit subject for consideration, one, perhaps, | thought, on the contrary, that the honour 
more belonging to the Government than to | of the country, the credit of the lower 
a Committee, but on which a Committee | classes, their dearest personal and private 
without doubt might be useful, as showing | feelings, were concerned in placing it 
all the inconveniences, whatever they might | beyond the possibility of doubt or imputa- 
- bre eng from me repr ye of ~ 4 tion re any =_ ows ee nan 
tutes, and the uncertainty of their appli-| prevailed in this matter could, by an 
cation to any one particular case. With! possibility, be founded in fact. And, 
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therefore, in the interest of the lower 
classes, and with the view of consulting 
their honourable feelings, and rescuing 
them from imputations which had, not of 
yesterday only, but for a long time back, 
prevailed upon that subject, he thought 
some legislation was absolutely required ; 
and he should think it his duty, if the 
Committee were not appvinted, in another 
Session to propose some further enactment 
on that subject. 

Mr. MILES said, he was sure he was 
only expressing the feelings of a great 
part of the community when he said that 
the Government, even this Session, ought 
to introduce a measure which would put 
an end to all inducement to the poorer 
elasses to destroy their children. 

Viscount GODERICH said, he thought 
if the Government were to bring in any 
other measure, there would not be the 
slightest use in referring this Bill to a 
Select Committee. He could bear testi- 
mony to the excitement felt on this subject 
throughout the country; and it did appear 
extremely hard that for the purpose of 
preventing certain evils which might have 
prevailed possibly in certain agricultural 
districts—[‘* No.”’]|_ He had no interest 
in calumniating the agricultural classes, 
but he was perfectly sure that evils of 
the kind alluded to did not occur in large 
socicties ; and it appeared extremely hard 
that, on this account, restrictions should 
be introduced which would cripple the 
utility of nine societies out of ten. 

Mr. COBDEN said, it appeared to him 
that the observations of the noble Lord the 
Secretary for the Home Department were 
defective in one important respect. The 
noble Lord stated his Resolution, his unal- 
terable determination, to legislate on this 
matter, and intimated that he had facts on 
which this legislation would be founded, 
but that they were too painful to be com- 
municated to the House. Now, he appre- 
hended that what they had to do there was 
to consider what was just towards the com- 
munity at large, not what was delicate to 
the House, or to the feelings of the noble 
Lord; and if he had facts which would 
warrant the insertion of the clause they 
were now discussing, he thought that, in 
Justice to the people of this country, the 
noble Lord was bound to state those facts. 

Viscount PALMERSTON: I beg the 
hon. Member’s pardon; I did not state 
anything about facts. I said the subject 
was a painful one, and that I would rather 
not state my opinions. 
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Mr. COBDEN would then, if the noble 
Lord would allow him, infer from what he 
now said that the noble Lord diselaimed 
having any facts at all. Would the noble 
Lord admit that ? [Viscount PaLMerston : 
No.] Then he supposed it would be un- 
parliamentary in him to say, that he 
thought the noble Lord was trifling with 
the House in the course he was now 
pursuing. [Viscount Patmerston: I do 
not admit that, either.] He was sorry to 
see anything like a jocular spirit mani- 
fested on this point; and must remark; 
that he thought the noble Lord had been 
particularly unfortunate in his attempts at 
jocularity. This was no laughing matter. 
To the noble Lord belonged the merit of 
having, on previous occasions, extracted 
jokes from grave subjects. This was not a 
subject which the noble Lord should select 
for the exercise of his jocularity. This was 
a slur on the character of the working 
classes, and, being so, it must be a re- 
proach to the whole nation. Would not 
foreign newspapers fasten on this matter, 
and state as a reproach to England, that 
we were obliged to pass laws to prevent 
parents from murdering their children for 
the sake of 3/.? There had been cases 
in which persons had murdered others for 
money; but those cases had not been 
confined to the working classes, nor had 
the victims always been children. There 
was the celebrated case in which Madame 
Laffarge was the principal actress, and the 
House would recollect another case, which 
recently formed the subject of a trial in 
Scotland. Were there any grounds. for 
believing that the destruction of children 
with the view of gaining money by these 
deaths was a general practice ? Nothing of 
the kind. He maintained that there was no 
record in the history of any country in the 
world of a systematic destruction of chil- 
dren after they have arrived at an age 
when nature asserts her claim upon the 
affections of the parents. It had been 
alleged that in parts of India, and among 
our friends the Turks, there existed a sys- 
tem by which births were prevented, or 
children were destroyed immediately after 
birth ; but he said again, there was no evi- 
dence of the systematic murder of children 
after they had survived the period of in- 
fancy. If parents would destroy their 
children in order to obtain 31., they would 
destroy them in order to avoid the expense 
of maintaining them. If the labouring 
classes would commit such crimes from 
such influences, the case could only be 
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effectually met by raising the general cha- 
racter of the people. 

Viscount PALMERSTON: The hon. 
Member has been pleased to impute to me 
that I treated this subject with jocularity. 
I appeal to the House if anything I said 
could in the slightest degree bear out so 
unfounded an accusation. I said, on the 
contrary, that it was with the greatest 
pain I approached it; and if the House 
laughed when the hon. Member would per- 
sist in imputing to me, time after time, 
the very reverse of what I had stated, all 
I said was to deny that his interpretation 
of my words was well founded. The hon. 
Member put words into my mouth which I 
had never used; I was obliged to say I 
had not used them, and the House only 
laughed at the various attempts of the 
hon. Member to fasten on me language 
which I entirely repudiate. 

Mr. CROSSLEY said, he only rose to 
say that, having received various deputa- 
tions during the recess on the subject of 
friendly societies, he had some acquaint- 
ance with the feelings prevalent among 
the working classes on this subject. There 
could be no doubt that some imposture had 
been practised upon these societies in the 
manner adverted to by the noble Lord, and 
the working classes, he had no doubt, 
would be glad to have any provision in- 
serted in the Bill which might render the 
commission of such offences impossible in 
future. 

Mr. SOTHERON said, he need scarcely 
say, in reference to the suggestion made, 
that he was in the hands of the House, 
and should be ready to acquiesce in what 
seemed the general feeling of the House, 
not to press forward the Bill on the pre- 
sent occasion, but to refer it to a Sclect 
Committee. The principal point on which 
the discussion had turned was one of a 
character which he thought would be much 
better discussed in a Select Committee 
than in a Committee of the whole House. 
It might be that the Government had evi- 
dence enough regarding the suspicions of 
which they had heard much, as to infanti- 
cide being extensively practised by mem- 
bers of burial societies; but although a 
great deal of evidence had been taken by 
the Committee which sat in 1849 respect- 
ing burial societies generally, yet he was 
sure there was no such impression abroad 
generaily, and that there was nothing in 
the public mind which in any way corre- 
sponded with what he believed to be the 
impression in the mind of the Government. 
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If there were indeed facts which could be 
adduced to substantiate such a horrible 
suspicion—if more than a proportionate 
number of persons guilty of this dreadful 
crime could be found amongst members of 
burial clubs or friendly societies, then let 
the evidence to that effect be brought for- 
ward, and let a Committee of that House 
be armed with the full powers necessary to 
elicit the facts. One circumstance that 
occurred to him in connection with the 
subject was, that at the assizes of last 
autumn, in Liverpool, the grand jury made 
a presentment calling the attention of the 
Court to the increase of this horrible crime, 
and the presiding Judge thanked them for 
their presentment, giving an opinion that 
some further legislation was required; but 
the very day afterwards a person who was 
charged with the crime was tried and ac- 
quitted. If they were forced to the conclu- 
sion that a disposition to this crime was to 
some extent fostered by friendly societies, 
then no doubt legislation would be required ; 
but the question remained behiad—what was 
the best mode of dealing with the subject? 
He did not think that the mode suggested 
by the Amendment would be the best way 
of attaining the object. The reason why he 
(Mr. Sotheron) did not introduce the clause 
as suggested was, that he believed it would 
be entirely inoperative ; but the main rea- 
son why he objected to enact that the 
money assured should not be paid to the 
parents was, that he knew no cause why 
those poor, but industrious and provident 
persons, should not be allowed to insure 
for the object professed. Hundreds of 
thousands were induced to join burial 
societies, not simply for the purpose of 
discharging the expenses of the burial, 
but in order that they might have the 
charge of the funeral themselves, instead 
of its being handed over to the Poor Law 
authorities. He would ask whether that 
was not a sentiment which ought to be 
applauded? He confessed that, in agree- 
ing to postpone this measure, he did it 
with considerable regret, for he had looked 
forward to this day as a means of disabus- 
ing several hon. Members, as well as per- 
sons out of doors, of a misunderstanding 
which they appeared to entertain with 
regard to the nature and objects of this 
Bill. Some petitions had been presented 
against the Bill which clearly showed him 
that the writers of them had never read 
the Bill itself. He had received a great 
number of letters, in which the writers 
stated that they had no idea that Par- 
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liament should put its hands into their 
pockets or have the handling of their 
money; thus showing that they were 
labouring entirely under a mistake as to 
the real object of the Bill. Those parties 
appeared to fancy that when a society 
came under the operation of the law, from 
that moment it would cease to be indepen- 
dent. He believed it was the general 
opinion that the law was hard and unfair 
towards those societies which were not 
registered, every one of which was liable 
under the Joint Stock Companies Act to a 
penalty. Now, it was a peculiar feature 
of the case that regulations benefiting one 
society were found totally inapplicable or 
even adverse to the interests of another, 
and thus the difficulty of dealing with it 
was materially enhanced. Another diffi- 
culty was that. they were dealing with 
purely voluntary associations, and the very 
moment they put on the screw in the di- 
rection that Parliament thought desirable, 
the association would at once be dissolved, 
and there would be nobody applicable to 
the bearing of the Act. If they were 
to deal with the subject effectively, they 
must carry along with them the public 
opinion of the community, The hon. and 
learned Member for Durham (Mr. Ather- 
ton) had recommended that the subject of 
consolidation should be: referred to. this 
Select Committee. Now, there were fif- 
teen or sixteen Acts in force, under every 
one of which various societies had been 
registered, and if they consolidated those 
Acts, the operations of the societies for 
insurance would be materially interfered 
with, the powers as to the extent of insur- 
ance differing considerably. The Bill se- 
cured existing societies in the possession 
of all rights and privileges now enjoyed by 
them, and he was afraid they could not go 
beyond this. He would feel extremely 
obliged to the hon. and learned Attorney 
General if he would point out in what 
manner all those Acts could be resolved 
into one, and that single Act made appli- 
cable to each of those registered societies. 
By assenting to refer the Bill to a Select 
Committee he by no means considered that 
the measure was intended to be shelved. 
Apart from the necessity of some such law 
being enacted, he would remind the House 
that in the course of the present year all 
the Acts relating to friendly societies would 
expire. It was, therefore, essential that 
some legislation on the subject should 
take place. It would be unadvisable that 
the whole extent of the subject should 
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be investigated by the Committee, as one 
wider in its dimensions could not be con- 
ceived, and a full inquiry, he did not hesi- 
tate to say, would find a Committee in 
occupation from that time up to next 
Christmas; but the object in view would 
be fully attained by sending the Bill before 
a Committee for examination. The existing 
law, he was glad to think, had answered 
admirably, as under it between 4,000 and 
5,000 societies had been registered, and it 
had not been thought desirable to intro- 
duce many new provisions into the present 
measure, though some had been rendered 
necessary by change of circumstances, 
by new difficulties that had arisen, or by 
new descriptions of investment which had 
sprung up with the expanding industry 
and enterprise of the country. Upon 
some points now introduced for the first 
time, and particularly the very grave one 
to which allusion had been made that day, 
he was highly desirous that the Committee 
should have full means of inquiring, and if 
no other Member proposed it, he would 
himself move that they should have full 
powers of sending for persons and papers. 
The object of the measure might be stated 
generally to be the same as that of the 
former Act, the facilitating as much as 
possible the formation of provident asso- 
ciations of this excellent kind, without im- 
posing any other restrictions than might 
be necessary for their maintenance and 
security. The magnitude of these societies 
could not be exaggerated. The members 
belonging to them were to be counted by 
hundreds of thousands. He believed the 
number of male inhabitants of England 
and Wales, by the last Census, was some- 
thing short of 9,000,000. Of these there 
were of course a great number who had no 
necessity to belong to these friendly socie- 
ties. The number of societies that were 
known to exist was about 20,000. These 
were all registered. The number unre- 
gistered might be taken at half that figure 
—making 30,000 societies. The minimum 
number of members was 150 to each so- 
ciety, and the maximum 300. This would 
give in the result upwards of half the male 
population of the country as members of 
some society or the other. But it was 
not the number only that was important. 
These individuals belonged to the very 
best and most valuable class of the com- 
munity. They were the real support of 
the country. They were men who by the 
very fact of their being members of these 
societies showed that they entertained 
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strong feelings of self-respect. It was on 
behalf of these his fellow-countrymen, who 
were men of sterling integrity and resolu- 
tion, and who insisted on their rights, that 
he now pleaded, and he felt assured that 
he should not plead in vain. In conclu- 
sion, he would express his full assent to 
the appointment of the Select Committee. 

Sim GEORGE PECHELL said, he rose 
to discharge a very pleasing duty, that of 
expressing the thanks of many thousands 
of his constituents to the hon. Gentleman 
who had just sat down for the pains he had 
taken on this subject, and the courteous 
manner in which he had treated the various 
deputations that had waited upon him. 
The country was deeply indebted to the 
hon. Gentleman, and, for himself, he would, 
as far as possible, avoid giving him any 
more trouble on the subject. 

Mr. W. BROWN said, he cordially con- 
curred in the meed of praise offered to the 
hon. Member for North Wiltshire (Mr. 
Sotheron), He was induced, however, to 
address the House because it happened 
that he was the foreman of the grand jury 
in Lancashire which had occasion to call 
the attention of the Judge to a case of 
what the grand jury considered to be 
infanticide, although the party was after- 
wards acquitted. It seemed then to be a 
prevailing opinion that the subject should 
be taken into consideration by the Govern- 
ment. About the same time the grand 
jury of York had a similar case. The 
chaplain of the house of correction ad- 
dressed a letter to him (Mr. Brown), 
stating what he believed to be the main 
cause of infanticide. It certainly was 
never intended to throw any reflection on 
these societies in the aggregate, but at the 
same time it was supposed that advantage 
might be taken by some parties to make a 
claim on the societies’ funds. He agreed 
with the hon. Member (Mr. Sotheron) that 
there was no class of people who deserved 
more consideration than those who were 
members of these societies. Still, he felt 
himself justified in taking the same view 
of the subject of burial societies as the 
learned Judges had done; but in saying 
so, he disclaimed the slightest wish to throw 
any imputation upon the honour and inte- 
grity of the great mass of the members of 
those societies. 

Mr. COWAN said, he wished to make 
one suggestion. Great injury had been 
done to certain socictics by the misapplica- 
tion of the funds and by the misconduet of 
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sions and dinners, attended with a great 
deal of dissipation, were paid for out of 
the societies’ funds. He thought the 
clause in the Bill to prevent the misap- 
plication of the funds was not sufficiently 
clear, and that a penalty should be attach- 
ed to such misconduct. He entirely con- 
curred in the observations made by preced- 
ing speakers, as to the benefits which his 


been the means of conferring on the work- 
ing classes of the country, and he trusted 
the suggestion he had made would mect 
with the attention of the Select Com- 
mittee. 2 
Mr. I. BUTT said, he entertained a 
very strong objection to the 34th clause, 
which enacted that all penalties imposed 
by the Act should be recoverable by any 
person who should institute proceedings 
for them, and that one-half of the penalty 
should be paid to the informer, as that 
would be introducing among the working 
classes a system of espionnage, and would 
go far to destroy the character of English- 
men. He also objected to those clauses in 
the Bill which implied that the working 
men of this country could not associate 
together for the purpose of contributing to 
a fund for the burial of their children, 
without being liable to yield to the tempta- 
tion of murdering those children for the 
sake of the money to be obtained for 
their burial. Such provisions offered a 
gross insult to the working people of this 
country. Although it was now proposed 
to omit those clauses, still it was in the 
power of the Government hereafter to rein- 
sert them; it was therefore very desirable 
that there should be some understanding 
come to that the clauses were not to be at 
a future time reinserted. 

Mr. BONHAM-CARTER said, he 
thought it would be very much to be 
regretted if it got abroad among the work- 
ing classes that it was the intention of the 
Legislature to impose stringent regulations 
concerning matters about which they were 
very jealous, and which so materially af- 
fected their own private concerns. The 
object of the present Bill was to remove 
certain disabilities which at present existed. 
The Committee of 1849, on inquiring into 
this subject, discovered that these societies, 
consisting of many thousands of members, 
were subject to all sorts of penalties, and 
the object of the present measure was to 
relieve them from those clogs and to em- 
power them to proceed against dishonest 
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fact, a great relaxation of former Acts. 
The last Act did not allow any person 
under six years of age to become a mem- 
ber at all. The consequence was that a 
great number of illegal societies were 
brought into existence. He believed the 
working classes were well satisfied with 
the treatment of this question by his hon. 
Friend (Mr. Sotheron); and he thought 
such a question might be much better 
dealt with by a private Member, to whom 
there was much greater access, than it 
eould be by a Member of the Govern- 
ment. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and negatived. 

Words added; Main Question put, and 
agreed to. 

Bill committed to a Select Committee. 


NUSTINGS EXPENSES BILL. 
Order for Second Reading read. 
Mr. HUME said, he would iow move 
that this Bill be read a second time. A 
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| to any expense in doing so. 
/see what connection there could be be- 
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should be ready, at a future stage of the 
Bill, to adopt any suggestions which would 
assist in carrying out its object. Ile, 
therefore, hoped the House would now 
agree to the second reading of the Bill. 
Motion made, and Question proposed, 


|** That the Bill be now read a Second 


Time.” 

Mr. PACKE said, he would suggest 
that the hon. Member for Montrose 
should postpone the second reading of this 
Bill until the Committee which was 
now sitting upon the Bribery and Elec- 
tions Bills should have given their Re- 
port, or else that this Bill should be re- 


| ferred to that Committee. 


Mr. PHINN said, he hoped that his 
not postpone the 
second reading, by agrecing to which the 
House would only affirm the important 
principle that those Gentlemen who came 
into that House for the purpose of dis- 
charging a public duty should not be put 
He could not 


Committee had sat to inquire into the sub- | tween this Bill and those which had been 
ject of which the Bill treated, and their referred to the Committee referred to by 
Report contained a detail of the expenses; the hon. Member who last addressed 
which were incurred by candidates in dif- | them, except with regard to some of the 
ferent districts, and affirmed the principle | details. 


One part of this question eer- 
that individuals who wished to be elected | tainly raised a considerable difficulty. At 
representatives of the people ought to be! present, persons were constantly coming 
placed in the House of Commons free of forward as candidates without having the 
expense. That was the principle upon support of any great portion of a consti- 
which this Bill was based. The Com-|tuency, who delivered a speech upon the 
mittee also recommended that in all con-| hustings, who were applauded by that 
tested elections an allowance should be! portion of the constituency which possess- 
made to the returning officer for the ex-|ed no votes, but who were checked in 
penses he had ineurred, which they going to the poll from the circumstance 
thought ought to be borne by the district that they would become liable for a con- 
in which the election took place, and this ; siderable amount of expenses by so doing. 
Bill was intended to carry out the object; The constituencies ought to have tho 
of the Committee. At present, several choice of the best candidates, but he 
notices had to be given by the sheriff for thought it would be worth while to intro- 
the expense, for which no provision was | duce some provision into the Bill by which 
made; and although it was sometimes | a candidate should be obliged to defray his 
paid by candidates, payment could not be share of the election expenses, unless he 
enforeed. These and other details would | polled a given number of votes. He had 


be matters for discussion in Committee. 
All he asked the House at present was to 
adopt the principle that Members should 
be returned to Parliament free of expense, 
and that the constituencies they repre- 


sented should bear the expense of their | 


election. It was objected that if the 
check of election expenses were taken 
away, there would be a great increase in 
the number of candidates, but there were 
various modes in which this and other in- 
Conveniences might be obviated, and he 





obtained a return of the sums which were 
charged by returning officers to candidates 
at elections, which disclosed a system of 
extortion that the House ought to put a 
stop to. In one borough as much as 251, 
had been charged as the fee for the re- 
turn, and in the course of his professional 
experience a number of cases had come 
under his notice, in which similar charges, 
perfectly illegal, had been made; but it 
was generally to the interest of the candi- 
date to pay them without dispute, as, 
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otherwise, the person who made them 
might exercise his influence over the re- 
turning officer to induce him to fix the 
polling day, on a future occasion, at an in- 
convenient time. The charge that was 
made for the employment of special con- 
stables was also illegal, as the sheriff was 
bound to maintain the peace at all times. 
If bribery was to be suppressed, some 
measure of this kind ought to be passed, 
because if the constituencies saw that 
these charges were paid by candidates, 
they thought something good was to be 
obtained by getting into the House of 
Commons, and they considered that a 
person who canvassed them was soliciting 
them for some favour. The sooner the 
public mind was disabused upon the mat- 
ter, and given to understand that a seat 
in that House involved great toil, without 
any pecuniary advantage, the better. 

Mr. DEEDES said, he should be un- 
willing to vote against the adoption of any 
proposition which had for its object the 
reduction of election expenses. [He was 
bound, however, to say that he enter- 
tained very strong objections to the Bill 
as it then stood. If his hon. Friend the 
Member for Montrose would consent to 
allow the Bill to be read a second time 
that day, upon the understanding that it 
was to be referred to the Committee now 
sitting on the Bribery Bills, who would 
have the power of retaining such of its 
provisions as they deemed worthy of being 
passed into law, then he (Mr. Deedes) 
should have no hesitation in voting for 
the second reading ; otherwise, he should 
deem it to be his duty to vote against the 
adoption of a principle of which he did not 
entirely approve. 

Mr. HUME said, he could not consent 
to refer it to that Committee, but would 
have no objection to refer it to a separate 
Committee, after the Report of that Com- 
mittee had been laid before the House. 

Mr. MILES said, he was of opinion, 
from his experience as a county Member, 
that the Bill would add to, instead of di- 
minishing, the expenses of gentlemen who 
came forward to represent counties. At 
present gentlemen frequently appeared as 
candidates, and made a speech which was 
much applauded by the non-constituents, 
as was just observed by the hon. and 
learned Member for Bath (Mr. Phinn) ; 
but, when it came to a question of being 
responsible for a share of the expenses, 
they bowed themselves out and no contest 
took place; whereas, if this Bill passed, 

Mr. Phinn 
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the expensive process of canvassing would 
have to be gone through upon every such 
occasion. The hustings’ expenses did not 
now amount to more than 371. or 401, 
and he, therefore, considered that the Bill 
was perfectly uncalled for, and hoped the 
House would give it a decided negative. 

Sir GILBERT HEATHCOTE said, 
he wished to add his testimony to that of 
the hon. Gentleman who had just spoken. 
He had had great experience at county 
elections, and his opinion was that this 
Bill, so far from diminishing the expenses 
at elections, would greatly increase them. 
Its tendency would be to induce parties to 
present themselves as candidates at elec- 
tions on very light grounds, and the con- 
sequence would be that there would be an 
infinitely greater number of contests than 
at present. 

Mr. HENLEY said, he thought that 
the effect of this Bill would be to impose 
an additional expense of 200I., or 3001, 
or 500, upon every county Member. 
Some person always came forward upon 
the hustings, when every one in the place 
knew that he had no more intention of 
standing bond fide as a candidate than he 
had of flying, but that he merely wished 
to make a speech to the electors upon some 
popular subject. At the nomination some 
elector or some non-elector—for, in the 
crowded assemblages usually held on those 
occasions, it would be impossible to pre- 
vent such an occurrence—would propose 
this person. What would be the result? 
Why, the sheriff would at once proceed to 
hire rooms or to erect booths in which to 
take the poll; and, in the smallest coun- 
ties there were eight or ten such places. 
He would also hire poll-clerks, check- 
clerks, and other necessary assistants. 
But in addition to the expense thus thrown 
upon the public, the candidate would also 
be obliged to hire proper persons to check 
the return; and thus he would be put to 
an expense which he now avoided, and 
which would be caused by an opposition 
which every human being knew was & 
sham fight from the beginning to the end. 
Then he would ask how they would levy 
the funds necessary to defray these ex- 
penses? Surely they could not throw it 
upon the poor rate? He thought the 
present system was an excellent check 
upon mere vexatious contests, and he 
should oppose the Bill. 

Mr. COBDEN said, he thought that the 
objection which the right hon. Gentleman 
had made to the Bill could be met in the 
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manner pointed out by the hon. and learn- 
ed Member for Bath (Mr. Phinn); namely, 
by providing that in case a candidate did 
not poll 1-]0th or 1-20th, or some certain 
proportion of the constituency, he should 
ay his quota of the expenses now paid by 
all the candidates. The principle of the 
Bill was, that where a nation set up a re- 
presentative system of government, the 
machinery for working that government 
should be paid for by the nation. This 


Hustings 


principle was recognised in the case of | 


municipal government, the machinery of 
which was paid for out of public funds, as 
were also the expenses of the election 
of boards of guardians. It was a great 
injustice to call upon candidates to pay 
their election expenses, as a person might 
wish to represent a county who was weak 
in purse, although strong in argument and 


in principle, and could not afford to bear | 


the burden of one-third of the expenses of 
his election. He hoped the House would 
agree to the second reading. 

Sir BENJAMIN HALL said, he con- 
curred in the suggestion which had been 
made by the hon. Member for the West 
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him by asking his noble Friend and him- 
self for a check for their proportion of the 
expenses; and, as the other candidate 
could neither give a check nor security for 
the amount, he was obliged to retire. He 
would only add to the suggestion of the 
hon. and learned Member for Bath (Mr. 
Phinn) that security ought to be given in 
the first instance before the nomination 
took place. He hoped his hon. Friend, 
therefore, would withdraw this Bill, in 
order that another one might be intro- 
duced. 

Viscount PALMERSTON said, he 
thought the proposal of the hon. Baronet 
who had spoken last for the withdrawal of 
this Bill was a sound and valid proposal ; 
because undoubtedly the changes which had 
been proposed went so much to the sub- 
stance of the Bill that they appeared to 
be of a character which ought to be 
contained in a Bill upon its introduction, 
rather than introduced in Committee. He 
must confess that he was not much disposed 
to support the present Bill. As a general 
principle, no doubt it was desirable to limit 
the expenses of candidates as much as pos- 
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Riding of Yorkshire, but he thought that | sible; but that they should be entirely re- 
it ought not to be made the subject-matter | lieved from all expense was, he was afraid, 
of a clause in this Bill, but of a new Bill. | however desirable it might be thought by 
The suggestion that hustings’ and other | some persons, impossible. Even if it were 
expenses should be charged upon counties | possible however, or desirable, to relieve 
and boroughs was good in theory, if it | candidates from all expense, it would be 
could be connected in practice with the | found that the Bill of his hon. Friend ap- 
suggestion of the hon. Member for the plied only to the smallest portion of the 
West Riding, and he therefore hoped that expenses which were incurred by a candi- 
this Bill would be withdrawn and another | date at an election, and that it would go 
one substituted to carry that suggestion | but a very little way towards establishing 
into effect. The borough which he repre-|the principle which he had in view. 
sented was one of the largest in the em-| The expense which his hon. Friend pro- 
pire; it contained nine polling places, and | posed to relieve candidates of was either a 
the election expenses were therefore pro-| small one, or it might be a considerable 
portionally great. In 1841, when there one. If small, it was obvious that the 
were 15,000 or 16,000 voters on the re- | relief which it would afford was trifling ; if 
gister, a gentleman had come forward as large, he asked, was it fair to saddle such 
a candidate, and was duly proposed and | an expense upon the counties and boroughs 
seconded, but obtained only one vote, after | where elections took place? His hon. and 
having put him and his colleague to all} learned Friend the Member for Bath (Mr. 
the annoyance and expense of a contested | Phinn) had suggested, in order to prevent 
election, as they did not think proper ‘to | frivolous and vexatious contests, that the 
call upon the unsuccessful candidate to | eandidate might be required to pay his 
pay his share. At the last election in| portion of the expenses, unless he polled 
1852, when there were about 20,000 | a certain proportion of the votes recorded. 
electors on the register, the constituency | He thought, however, that there might 


agreed that his noble Friend and himself 
should be returned without expense. Be- 
fore the nomination a gentleman came for- 
ward and expressed his intention to stand 
for the borough, but the returning officer 
took the sensible course of getting rid of 


be considerable difficulty in carrying that 
suggestion into practice. They must fix, 
for example, upon some proportion of votes. 
| It might happen, if they made it large, 
that a bond fide candidate might by some 
accident fall short of the proportion esta- 
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blished. If, on the other hand, the propor-; against the introduction of another Bill 
tion were small, it might not prevent fri-| founded upon similar principles. 

yolous and vexatious contests. For the Mr. BARROW said, he objected to the 
reasons, then, which had been stated, he | Bill, because it called upon persons who 
thought that his hon. Friend the Member | were ratepayers, but might have no votes, 
for Montrose would do best to accede to | to contribute a share towards the expense 


what appeared to be the feelings of the | 
* majority of the House, and withdraw his | 
Bill. If his hon. Friend should find, upon | 
reconsidering the matter, that he could | 
propose a Bill free from the objections | 
which had been stated, and which he’ 
thought were fatal to the accomplishment 
of the very principles proposed, he was 
quite sure that the House would give it 
their most attentive and favourable con- 
sideration. If his hon. Friend persisted, 


therefore, ii pressing his Bill, he should” 
‘treating, and of out-voters. 


feel obliged to vote against its second 
reading. 

Sm GEORGE GREY said, he entirely 
agreed in the adviee which had been given 
by his hon. Friend (Sir B. Hall) not to 
press this Motion ; but he could not coneur 
in advising him to bring in a second Bill 
embodying the suggestions which had been | 
made. Ile objected in toto to the prin- | 
ciple of the Bill, and could not agree with 
the preamble, that it was expedient that 
all Members of Parliament should be re- 
lieved from the expenses consequent upon 
their election. It was, he thought, an un- 
gracious thing for them, sitting there, to 
pass a Bill transferring a charge from them- 
selves to their constituents. The expenses 
of hustings formed a very inconsiderable 
part of the expenses of a contested election, 
and the Bill, therefore, only went a very | 
short way in assertion of its principle. | 
But beyond that, was there really any | 
practical evil to be remedied which de- | 
manded this measure? He thought that | 
there was not, and he was therefore not 
prepared to accede to the principle of the 
Bill. He certainly could not agree to the 
suggestion of his hon. and learned Friend | 
the Member for Bath for obviating the | 
effect of this Bill in encouraging contested | 
elections, if it passed in its present shape. | 
He thought if a man could find a proposer 
and seconder among a constituency, that | 
he had aright, if he liked, to demand a| 
poll, and they were not justified in saying | 
that he should be fined if he did not find a | 
certain proportion of supporters. The Bill | 
would also have the effect of preventing | 


gether so objectionable, both in its principle | 
and details, that he must oppose its second | 


candidates from withdrawing, and was alto- | 


of elections in which they took no part. 
Lord ROBERT GROSVENOR said, 
he should support the Bill, for in the county 
which he represented the hustings’ ex- 
penses formed no inconsiderable part of 
the whole cost of an election; but, beyond 


‘this, these hustings’ charges were very 


frequently made the instrument of corrup- 
tion. His belief was, that all the Bribery 
Bills would be perfectly useless unless a 
Bill were brought in to exempt candidates 
from paying the expenses of hustings, of 
As for the 
objection about compelling persons who 
had no votes to pay their share, he thought 
that it was perfectly frivolous, because he 
looked upon a Member of Parliament as 
the representative, not of the electors only, 
but of the non-electors also of the district 
which he represented. 

Lorp HARRY VANE said, he could 
not admit that the hustings’ expenses 


could have any corrupt influence upon the 


election. They were always ordered by 
the returning officer, who was usually the 
sub-sheriff of the county, and he knew 
that that official carefully abstained from 
taking part in the elections. The hustings’ 
expenses were very trifling, and he believed 
that the Bill would only have the effect of 
increasing the number of contested elec- 
tions. For.this reason he should vote 
against it. 

Mr. W. WILLIAMS said, he approved 
of the principle of the Bill, but thought it 
essential that some means should be taken 
to provide against fictitious candidates. 

Mr. SPOONER said, he would beg 
to move, as an Amendment, that the 
Bill be read a second time that day six 
months. 

Amendment proposed, to leave out the 
word ‘* now,” and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.” 

Mr. HUME, in reply, said he had no 
personal interest in the question; but the 
indisposition which had been manifested to 
accept his Bill only proved to him the 
truth of what he had so often said, namely, 
that that House had never shown itself 
really anxious to put a stop to corrupt 
practices in the election of its own Mem- 


reading, and. protest at the same —— 


Viscount Palmerston 
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Question put, “That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 57; Noes 
154: Majority 97. 

Words added ; Main Question, as amend- 
ed, put, and agreed to. 

Second Reading put off for six months. 


MEDICAL PRACTITIONERS (No. 2) BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. CRAUFURD said, he rose to move, 
as an Amendment, that the House should 
resolve itself into a Committee upon the 
Bill that day six months. His opposition 
to the Bill was simply grounded upon the 
fact that it was defective in principle, that 
it was not a progressive but a retrogressive 
measure, that it would prove injurious not 
only to the medical profession, but to the 
public at large, and that it would only con- 
firm the anomalies and increase the diffi- 
culties of the present state of the law. 
The Bill proposed that every person who 
was registered under this Act should be 
entitled to practise as a medical man ; but 
it imposed no educational test whatever as 
the groundwork for being registered. He 
could come to no other conclusion than 
that the Bill was simply devised for the 
purpose of creating registration fees 
throughout the country to be given to 
some persons or other—whom he knew not. 
The Bill would ereate three new places, 
and give increased patronage to the Go- 
vernment. The medical profession in 
Scotland were strongly opposed to this 
Bill, owing to the manner in which it dealt 
with Scotch diplomas, and he believed that 
his right hon. and learned Friend the 
Lord Advoeate also entertained serious 
objections to the measure. He would not 
further detain the House, as he had now 
pointed out the principal defects of the 
Bill, and he trusted they would reject it. 

Mr. WARNER said, in seconding the 
Amendment of his hon. and learned Friend, 
he considered that the present Bill would 
not only increase the patronage of the Go- 
vernment, but that its great fault was, 
that it proposed to deal with one of the 
most important of the human sciences in a 
way which tended, not to encourage its 
advancement, but which would materially 
cheek it. The real motive which had 
indueed the corporate bodies mentioned in 
the Bill to agitate for a measure of this 
kind was, because they felt that the new 





sciences of medicine were so encroaching 
on their antiquated system that it was 
absolutely necessary to put a stop to them. 
He did not think that the medical profes- 
sion could be at all aided by placing re- 
strictions on medical study, and the medi- 
eal schools of this country must be sub- 
jected to competition, otherwise they would 
rank lower than those of any other country 
of Europe. 

Amendment proposed, to leave out from 
the word ‘‘ That’’ to the end of the Ques- 
tion, in order to add the words “this 
House will, upon this day six months, 
resolve itself into the said Committee,”’ 
instead thereof. 

CotoneEL DUNNE said, he should oppose 
the Amendment, for the medical profession 
of Ireland generally approved the provi- 
sions of the Bill. He was, however, bound 
to say that the Bill did not so much affect 
Ireland as this country, for in whatever 
part of Ireland a man might be, he could 
be certain of receiving proper medical 
attendance; but he, although there were 
many eminent men in the medical profes- 
sion in England, would rather go into the 
heaviest fire of a battle than submit to the 
medical treatment he would generally meet 
with in an English village. He thought it 
absolutely necessary that the means pro- 
vided by the present Bill should be adopted, 
in order to protect the public from those 
not duly qualified to practise in the medical 
profession. 

Mr. PILINN said, he hoped that this 
measure would not share the fate of many 
of the ‘innocents’? on the Wednesdays 
of this Session, and, having passed through 
a second reading, he trusted the noble Lord 
the Secretary for the Home Department 
would not now ruthlessly put an end to it. 
He had been requested by many gentlemen 
of the medical profession to support the 
present measure, thereby advancing the 
cause which they had at heart, that the 
public might see who had and who had not 
received a medical education. Taking the 
analogy of other professions, they found 
that an attorney could not practise without 
having his name on the rolls of court, that 
a barrister must be a member of one of 
the Inns of Court, and that a clergyman 
must be ordained; therefore, he considered 
that this proposed registration could not be 
objected to. It might not be the best qua- 
lifieation; still persons would see from it 
those persons designated by the Legislature 
as qualified to practise, and would in some 
degree be protected from those quacks who 
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had not the slightest pretensions or qualifi- | 
cation for practising. His hon. and learned | 
Friend (Mr. Craufurd) had said that the but he did not know that he could quite 
present Bill would create further patronage | concur with the hon. and learned Gentle- 
for the Government. If this were so, then | man in thinking this Bill one of the “ in- 
the Government would, no doubt, receive | nocents;’’ on the contrary, he was inclined 
the Bill with open arms; but he was very | to think that, if it were to have any effect 
much afraid that they would disclaim the at all, it would be rather mischievous than 
patronage which it was supposed this mea- innocent. But he must beg, in the first 
sure would give them. He could not say | place, to defend the medical profession of 
that this Bill dealt as comprehensively and | England from the charges and imputations 
efficiently with medical reform as he could | brought against them by the hon. and gal- 
have wished, still he trusted that, as there |lant Member for Portarlington (Colonel 
existed so great a difficulty in reconciling | Dunne). He was happy to think that that 
the opinions of the medical profession on | misapprehension on his part as to the 
this subject, the House would regard the merits and qualifications of the English 
Bill as a step in the right direction, and | medical practitioners must have arisen 
decide that registration should be adopted. | from a cireumstance in which they all of 

Mr. HENLEY said, that there was them must greatly rejoice, namely, the en- 
some difficulty in knowing what really was joyment by the hon. and gallant Member 
the principle of the present Bill. If it of the most perfect health while he had sat 
were intended merely to make a list of in that House. If the hon. and gallant 
doctors, there would be very little good or Gentleman had been visited by any of those 
harm in that; but he suspected from the constitutional maladies which sometimes 
last clause that it was intended to give a | afflicted Members of that House, and pre- 
discretionary power to those who made the vented them from attending to the dis- 
registration as to whom they would enter charge of their legislative duties, whether 
and whom they would leave out. In fact, he had sought advice in London or had 
the Bill appeared to him to be an attempt fled to the purer air of the country, he 
to set up a very extensive machinery to would in either case have acquired practi- 
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for Bath (Mr. Phinn) had said he was 
sometimes in the habit of discharging ; 
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tax every doctor in the country, and to put | cal experience of the skill and ability of 
upon Government the not very enviable| the medical profession in England. To 
task of selecting three doctors to be the | pass from that point, he thought this mea- 
objects of the animadversion of the whole | sure, as it stood, would have the effect of 


profession. He knew that medical reform giving a Parliamentary sanction, as it 
was a difficult subject to deal with, but, as were, to a number of persons who were 
he did not think that the present Bill not, perhaps, qualified in the manner in 
would render it one jot the less so, he| which persons ought to be qualified, who 
should vote against it. ought to enjoy the benefit and privilege of 

Mr. LASLETT said, he felt it his duty | a Parliamentary sanction in the way of a 
to oppose the Bill, as it was a measure | registration. No doubt, the object ought 
affecting unfavourably a large majority of , to be to register those medical practitioners 


the medical profession. 
Mr. DIGBY SEYMOUR said, he could 
not agree with the suggestion of the hon. 


and learned Member who had moved the | 


Amendment, who, admitting that the prin- 
ciple of registration was good, thought 
that the measure ought to be larger, and 


| who were duly qualified, by education and 
attainments, to follow their profession; 
but he did not think this Bill would accom- 
plish that object. It would register a 
number of persons who had obtained their 
diplomas from a multitude of bodies, many 
of which were not well qualified to give 


should be kept back until some uniform | diplomas that ought to be a proof of the 
educational test could be introduced, and | qualifications of the persons who held 
the medical profession could be brought! them. He granted that the medical pro- 
under one system. This, under the pre- | fession required some considerable altera- 
sent state of things, was nearly impossible. | tion ; it was at present a chaos that quite 
He considered that the principle of the| bewildered a non-professional man who 
Bill was unexceptionable, and should there- | attempted to find a remedy for existing 


fore support it. 

Viscount PALMERSTON said, he was 
afraid that he must perform the ungracious 
duty which the hon. and learned Member 

Mr. Phinn 


evils. It was very true, with reference to 
‘the majority of the medical body, that 
| they did not much aid those who had for 
| their object the improvement of the profes- 
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sion. It often happened to others, as it 
had frequently happened to him, that a 
number of medical practitioners waited 
upon him and assured him that the provi- 
sions of this Bill would be of great public 
advantage, and was approved by the pro- 
fession generally, but at no very distant 
period he would find that a large portion 
of the profession differed from and disap- 
proved the measure. He spoke with all 
deference to those better informed on the 
subject than himself, but, from the consi- 
deration which he had given it, he thought 
that there were some general principles 
which might guide them in seeking to 
improve the medical profession. He 
said it with great deference, but, as far 
as the matter had been brought under 
his consideration, he should say that 
what they wanted was some uniform sys- 
tem of education, and some uniform test 
of qualification in the different branches of 
the profession. At the present moment 
there were, he believed, twenty-two diffe- 
rent bodies entitled to give diplomas, and, 
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into one great medical university? He 
admitted that diplomas should only be 
given to properly qualified persons; but 
that object could only be effected by means 
of an improved system of education, and 
were the people to be left in the hands 
of quacks until such time as Parliament 
should find itself able to establish a better 
system of education? He hoped the 
| House would proceed to consider the Bill 
_in Committee. 

Mr. BRADY said, he would not imitate 
the personalities of the hon. Gentlemen 
who had moved and seconded the Amend- 
ment. He thought the House was suffi: 
ciently aware of the anomalous and un- 
| satisfactory state in which the medical 
profession was at the present moment. 
The noble Lord had told them that there 
were twenty-two bodies who had the power 
of granting diplomas, but they had no re- 
gular standard of qualification or examina- 
tion; and, as a measure of justice alone, 
the measure was imperatively called for. 
With regard to the patronage which it 








was said the Bill would confer, he should 


as had been stated in the course of the de- 
bate, some of those bodies lowered their like to know how such a measure could be 
fees and their standard of examination in| carried out without machinery, and he had 


order to outbid the others, and the result | adopted his from the Bill proposed on a 
was, that many persons were practising former occasion by the right hon. Baronet 


who were not competent to perform the the First Lord of the Admiralty, The 
duties which they had undertaken to dis-| objections and opposition to his measure 
charge. He would be happy if he could had been got up, in the first place, by the 
be able, on communication with the lead-| Provincial Medical Association, which was 
ing members of the different branches of ; so well represented by the hon. and learned 
the profession, to propose to Parliament | Member for Ayr (Mr. Craufurd). They 
some measure that at least would lay the | had sent circulars to all parts of the coun- 
foundation of an improvement in the medi- | try and to the metropolis. He would not 
eal profession. He could not pretend to! trespass further upon the time of the 
say at present that he was prepared with | House, because the principle of his Bill 
such a measure, but he thought a part, had been already recognised and sanc- 
and consequence of that general arrange- | tioned by the House. He could not under- 
ment would be a system of registration. | stand what objection could be urged to 
He thought a system of registration would! a medical man being the proper person 
be of advantage to the profession, and tothe to register the professional men of this 
public at large; but this Bill put the cart | country, and he would conclude by observ- 
before the horse, and made the consequence ing that, if the present measure passed, 
the preliminary to the cause. He was there-| it would be a great blessing to the pro- 
fore disposed to support the Amendment. | fession and. the community. 

Mr. NAPIER said, that the House Mr. HUME said, he felt bound to do 
having sanctioned the second reading of | justice to the motives of the hon. Gentle- 
this Bill, he did not think it was a very | man who had introduced the Bill. It was 


} 
fair course to oppose the Motion for going 
into Committee. The noble Lord (Vis- 
count Palmerston) seemed to have some 
idea in his mind regarding a uniform plan 
of giving medical certificates or diplomas. 
How was that notion to be earried out ? 
Did the noble Lord mean to convert all 


to provide for the registration of duly- 
qualified medical men, so that the public 
would be able to discriminate them from 
the pretenders. He thought no hon. Mem- 
ber could find fault with such a step, and 
he trusted that they would yet be able 
to accomplish some reform in a quarter in 





the institutions which now granted diplomas 


which it was so much required. 
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Question put, ‘‘ That the words proposed 
to be left out stand part of the Question.” 

The House divided :—Ayes 69; Noes 
118: Majority 49. 

Words added ; Main Question, as amend- 
ed, put, and agreed to. 

Committee put off for six months. 


WAYS AND MEANS—SUGAR DUTIES. 


Order for Committee read; House in 
Committee of Ways and Means. 

Mr. WILSON said, that it would be 
recollected that on a former evening, in 
passing Resolutions with respect to the 
sugar dutics, it had been found impossible 
at the moment to arrange exactly the 
manner of dealing with the duty of sugar 
in breweries. That difficulty was now 
overcome, and he had therefore to move a 
Resolution making the duty on sugar used 
in breweries correspond with those agreed 
to in Committee the other evening. Tle 
had another Resolution to move also 
arising out of an omission, but an acci- 
dental one, on Monday night. That Re- 
solution ran thus :— 

“ That, towards raising the Supply granted to 
Iler Majesty, there shall be raised, levied, col- 
lected, and paid, on and after the 9th day of May, 
1854, an additional Duty after the rate of fifteen 
pounds per centum upon the produce and amount 
of the Duties of Customs upon Sugar, which are 
now due and payable to Ler Majesty.” 


It would be observed by the Committee 
that the word ‘‘ and molasses ”’ were omit- 
ted. He doubted whether this omission 
was of any moment, as ‘‘sugar’’ really 
included ** molasses ;’’ but still, to put an 
end to any doubt, he proposed to move 
a Resolution extending the additional 15 
per cent to the duty on molasses, making 
that additional 15 per cent payable from 
and after the 8th May, so as to commence 
with the additional percentage on sugar. 
The Custom-ILouse authorities had already 
considered themselves justified in taking 
the 15 per cent to extend to molasses, they 
being advised by their counsel that sugar 
included that word. The hon. Gentleman 
concluded by moving Resolutions in ac- 
cordance with his statement. 

Mr. HUME said, the House had passed 
an Act declaring that the duties on sugar 
should remain at a given rate until the 5th 
of July, 1854, and he did not think they 
had any right to add 15 per cent to those 
duties before that time. He thought they 
ought to be very cautious not to violate 
existing laws in which other parties were 
concerned, 
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Mr. THOMSON HANKEY said, he be- 
lieved it would be satisfactory to many per- 
sons interested in this matter if some fuller 
explanation were given on one important 
point. In the statement made by the 
Chancellor of the Exchequer the other 
night, he did not clearly explain whether 
he proposed to make any alteration in the 
standards of quality of sugars in this new 
system of duties. The importers of sugar 
would be affected by any alteration that 
might be made in the standard of quality, 
and he had, therefore, to ask the hon. 
Gentleman the Secretary to the Treasury 
to explain more fully the exact mode in 
which it was proposed to alter the scale of 
duties, and how far the new proposed scale 
differed from the one now in existence ? 

Mr. WILSON said, he would endeavour 
to state, in a few words, the distinction 
which they proposed to make in the new 
seale of duties. The Committee was aware 
that almost the only complaint at the pre- 
sent time in regard to the operation of the 
existing law was this, that the scale of 
duties did not operate fairly with respect 
to the various qualities of sugar. The 
producers of low sugars complained that, 
although nominally they paid the same 
amount of duty as the producers of the 
higher qualities, yet, in reality, they paid 
a larger duty, inasmuch as the article they 
produced did not yield the same amount of 
saccharine matter, and consequently of 
refined sugar, as that produced by the 
other parties. Now, he really assented to 
that statement; but the question was, how 
to remedy the evil. The Government had 
been strongly urged to allow refining in 
bond ; but there were so many objections 
to that system, that the Government had 
resolved not to adopt it, at least under 
present circumstances. They had deter- 
mined, in the first place, to attempt 
to equalise the duties upon a different 
plan. At the present moment there 
were three scales of duties applicable to 
colonial sugars. The first, 10s. per ewt. 
fur the lowest class; the second, on sugars 
of the quality of brown and white clayed, 
Ils, 8d.; and the third, refined sugars, 
13s. 4d. With regard to foreign sugars, 
the Act of 1848 provided for four scales. 
There was a scale, in the first place, for a 
quality below brown clayed; secondly, a 
scale for a quality equal to brown clayed; 
thirdly, a scale for white clayed; and 
fourthly, a scale for refined. The duty on 
the lowest quality of foreign sugar had 
never been applicable to colonial sugars; 
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and what they proposed was to attach a 
duty of 12s. per ewt. to the great bulk of 
yellow and the best quality of brown colo- 
nial sugars, and a duty of lls. to the 
lowest qualities, thus making a distinction 
which had not hitherto been made. By 
that means they hoped to remedy the evil 
of which complaint was made. Upon the 
consideration of protecting the revenue, 
and making a fair apportionment of duty 
to the amount of saccharine matter con- 
tained, it was intended to modify the 
standard of white clayed sugars. With 
regard to the lowest. scale—which would be 
charged with lls. duty—or sugars of a 
standard not equal to brown clayed, it was 
a very low standard, and therefore ad- 
mitted only a very small quantity—last 
year, he believed, only 9,000 out of 
390,000 tons consumed. The Government 
proposed to raise that standard conside- 
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|ing of the omission, had in the two days 
‘purchased molasses, they were not to be 
fined in the duties for the negligence of 
a Government department. He therefore 
objected to the 8th of May standing in the 
Resolution. 

Mr. WILSON said, that although he 
‘had used the precaution of bringing in this 
Resolution, yet he did not think it was 
absolutely necessary to do so in order to 
include molasses, because the Resolution 
passed the other night declared that certain 
additional duties should be levied on sugar, 
and in every Act for regulating the duty 
on sugar molasses were treated as sugar. 
The Commissioners of Customs held them- 
selves justified by the terms of the Resolu- 
' tion of Tuesday night in including the duty 
| of molasses in that of sugar, but that there 

might be no dispute he proposed this Re- 
solution. Had that not been the case he 





rably, so as to let in a considerable por- | should have yielded immediately to the 
tion of West India sugars not let in suggestion made, but as molasses had 
by the present standard. The chief object always been treated as sugar, and as the 
of the alterations would be to modify the Commissioners of Customs considered mo- 
standard in such a way that each quality lasses a description of sugar, he thought 
might pay, as nearly as possible, duty in| the Committee would feel no difficulty in 
proportion to the real quantity of saccha-| passing the Resolution in the form pro- 


rine matter contained, 

Mr. GREGSON said, it would be a 
very advantageous measure if there was 
one uniform duty on all classes of sugar. 

Mr. DUNLOP?P said, he trusted the Go- 
vernment would, in the event of the dif- 
ferential rates of duty, according to quality, 
being carried, also consider whether diffe- 
rential drawbacks could not be allowed. 
With respect to the words in the Resolu- 
tion, ‘‘from and after the 8th day of 
May,” he objected to giving it a retro- 
spective operation. 
they had passed a Resolution, in which 15 
per cent was added to the duties on sugar; 
nothing was said about molasses. The 
Resolution now proposed, therefore, be- 
came necessary; but according to all pre- 
eedent, which it would be unwise for the 
sake of two days to disturb, increased du- 
ties took effect from the date when the 
Resolutions were passed. 

Mr. HUME said, he was not aware, 
until now, that the omission of molasses 
had taken place, but he remembered a 
similar omission with respect to the timber 
duties for one day, and all transactions in 
the particular class of timber omitted for 
that day were free of duty. Tle did not 
believe it possible they could pass a Reso- 
lution on the 10th to come into operation 
on the 8th. Supposing individuals, know- 


On Tuesday night | 


posed. 
| Mr. HENLEY said, the real question 
was, not what was the opinion of the Com- 
| missioners of Customs, but whether without 
| this Resolution they could introduce into 
the Act of Parliament power to levy duty 
on molasses. There could be no doubt it 


was understood the 15 per cent was ap- 
plicable to all kinds of sugar and molasses, 
| and if the power of levying it on molasses 
|eould be introduced into the Act of Par- 
'liament there could be no difficulty. 

Mr. WILSON said, there could be no 


doubt about that. The Commissioners of 
Customs had been already advised that 
they could collect the duties, and had col- 
lected them. 

Mr. HENLEY said, he was very glad 
the Government had undertaken to modify 
the scale, but he thought it was very de- . 
sirable full notice should be given as to the 
mode in which they would modify it, be- 
cause it was a matter of importance to par- 
ties interested that the Committee should 
‘not be called on to come to any hasty deci- 
sion. He was one of those who regarded 
the modification of the scale as a tardy act 
of justice to a certain proportion of sugar 
producers, on whose produce there had 
been a seeming, and not areal, differential 
duty. 

Mr. WILSON said, he admitted the 
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question as to drawbacks, referred to by! Mr. WILSON said, the increased duty 
the hon. Member for Greenock (Mr. Dun-| would be levied on all holders of malt of 
lop), was an essential one. Hitherto ex-| every description. An erroneous impression 


Ways and Means — 


port drawbacks had been allowed to two 
qualities of sugar—highly refined sugar, or 
loaf sugar, and the common brown sugar, 
the residue of the refining. But a prac- 


had got abroad that it would be levied on 
the large consumers, and not on the deal- 
ers. Such was not the case. As to the 
| allowance, he believed three, four, or five 


tice had risen up in the trade of manufac- | per cent would be allowed for screening. 
turing various qualities—crushing sugars! Mr. HENLEY said, he wished to know 
—and selling them in their manufactured if it was to be understood that private 
state. It was suggested that, although | persons were not dealers ? 

the demand for them was at present con-| Mr. WILSON said, he should perhaps 
fined to this country, yet an export trade have said factors. He did not suppose the 
might spring up in those qualities of sugar. | Excise Office would follow small dealers, 
The subject had received considerable at- | He might mention that, as an additional 
tention, and he should be glad if, in con- | security, there would be a clause in the 
nection with those in the refining trade, | Bill which would enable the officers to 
he could devise a plan to take intermediate | require the factors and dealers to state on 
drawbacks. If that could not be done in the | oath what stocks of malt they had on the 
present Bill, perhaps power might be taken, | day the Resolution was passed. 

by Order in Council, or by order of the) Mr. DUNLOP said, he was not quite 
Treasury, to allow intermediate drawbacks | satisfied with regard to the point as to 
on the varieties of sugar in the market. | molasses. If it was the case that the 
He was free to admit that the whole value | Resolution carried the other night really 
of the measure depended not on the words | did include molasses, no injury would be 


of the Act of Parliament, but on the actual | 
standard fixed. He had taken the pains 
to put himself in connection with practical 
men, to ascertain what would be a proper 
standard. He did not mean to say he was 
now ready to fix the standard, but he was | 
ready, with the assistance of the refiners 
and East and West India merchants who 
might make representations through Mem- 
bers of the House, to consider the ques- 
tion, so that they might fix a standard | 
which would be fair to the various parties | 
interested. 

Mr. HANKEY said, the proposal of 
the hon. Member for Lancaster (Mr. Greg- | 
son) to make one uniform duty was an| 
extremely unsatisfactory mode of levying | 
the duty to importers of sugar from the 
West Indies. They felt that the duty, 
ought to be levied on the gross quantity of | 


| 





done by leaving out these retrospective 
words. The hon. Gentleman (Mr. Wilson) 
said it was to prevent disputes, but dis- 
putes were more likely to be caused by 
putting in retrospective words, contrary to 
the usage of Parliament. He should be 
very unwilling to divide the Committee, 
but they ought to adhere to the ordinary 
form of these Resolutions. 

Mr. ALEXANDER HASTIE said, as 
to molasses being sugar, it was all non- 
sense. Molasses were always scheduled 
separately and distinctly. If his hon. 
Friend divided the Committee, he should 
feel constrained to vote with him. He 
had no doubt but that the decision of the 
Government on Monday last had already 
been acted upon in Glasgow and Greenock. 
Ile considered that it would be very unfair 
to go out of their way to make alterations, 


sacharine matter which the sugar contain-| and he thought that they ought to con- 
ed, and on that principle had contended for | sider well how, for the sake of the war, 
refining in bond. An approximation to-| they trespassed upon and broke through 


wards that principle was now offered by 
Her Majesty’s Government; it would be 
received as a boon by the West India body; | 
and he begged on their behalf to thank 
the Government for it. He hoped they | 
would fix a standard which should give the 
benefit to which he alluded. 

Mr. SANDARS said, he wished to 
know whether the extra malt duty would 
be levied on all stock on hand, and whe- 
ther allowance would be made for screen- 
ing ? 

Mr. Wilson 





the established usages of the country. 

Mr. HANKEY said, he hoped that the 
hon. Member would not divide the Com- 
mittee. Nobody could possibly have been 
wronged. He would venture to say no- 
body had paid a different duty than they 
would have paid under this Resolution. 
He had not the smallest doubt the head of 
the Customs had taken care to inform 
every one what would be the proposed rate 
of duty, and that proposed rate was under- 
stood by every one to include molasses as 
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part of the ordinary classes which were 
scheduled in all Acts relating to sugar. 
Instead of facilitating, the alteration of 
the Resolution would embarrass the Custom 
House, by raising a doubt as to the object 
and intention of the Resolution already 
passed. He was quite sure nobody in the 
trade had been deceived, and it would only 
be misleading the public connected with 
the trade if they implied any doubt as to 
what ought to be the course taken by the 
Custom-House officers. If there was any 
doubt, it must be settled by the law officers 
of the Crown; it could not be settled by a 
Resolution of that House. 

Mr. HUME said, that invariably from 
the passing of the Resolution the Customs 
were warranted in levying the duties. It 
would be dangerous to admit the precedent 
that a Resolution of the 10th would justify 
their collecting duties on the 8th and 9th, 
and therefore he should propose to strike 
out the words ‘‘ from and after the 8th of 
May.” A retrospective vote was not con- 
sistent with the character of that House, 
and he would certainly divide the Com- 
mittee upon the question. 

Mr. WILSON said, in the present state 
of the House, if he opposed the alteration, 
probably on a division they would discover 
there was no House; he should have the 


Resolution thrown over to another supply 
day, and, therefore, lose two days’ more 
duty. The most discreet plan, he sup- 
posed, was to substitute the 10th to the 


8th. He was quite ready to trust to the 
state of the law for the two days’ duty. 

Mr. CRAUFURD said, he wished to 
know if they were to understand that mo- 
lasses were not included in the two days ? 

Mr. HUME said, he understood that if 
the Customs were right in their interpre- 
tation of the law, molasses cleared on 
those two days would be liable. 


Resolved— 


1, “ That, towards raising the Supply granted 
to Her Majesty, there shall be raised, levied, col- 
lected, and paid, on and after the 10th day of May, 
1854, an additional Duty, after the rate of fifteen 
pounds per centum, upon the produce and amount 
of the duties on Molasses, which are now due and 
payable to Iler Majesty in the United Kingdom, 
under the management and direction of the Com- 
missioners of Her Majesty’s Customs.” 


Resolved— 


2. “ That, towards raising the Supply granted 
to Her Majesty, there shall be raised, levied, col- 
lected, and paid for and upon all Sugar which, 
after the 10th day of May, 1854, shall be used by 
any Brewer of Beer for sale in the brewing or 
making of Beer, the Duty of Five Shillings and 
Twopence, for every hundred weight, and after 
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the like rate for any greater or less quantity than 
a hundred weight of such Sugar; in lieu of the 
Duty of Excise chargeable on such Sugar, under 
the 8rd section of the Act 13 & 14 Vic. c. 67, 
but over and above all other Duties, whether of 
Excise or Customs.” 

House resumed. 

The House adjourned at half after Five 
o’clock. 


—e 


HOUSE OF LORDS, 
Thursday, May 11, 1854. 


Mixvtzs.] Took the Oaths.—The Earl of Sea- 


field. 

Pusiic Bir1s.—1* Militia. 

2* Exchequer Bills (£16,024,100); Episcopal 
and Capitular Estates Management, 1854. 

3* Church Building Acts Continuance. 


JUVENILE CRIMINALS—REFORMATORY 
SCHOOLS. 


Eart FITZWILLIAM presented a pe- 
tition from justices of the peace of the 
West Riding of Yorkshire and from Swan- 
sea, praying that reformatory institutions 
may be established for the reformation of 
juvenile offenders. 

Lorpv BROUGHAM entirely agreed in 
the opinion that they should make every 
effort for the purpose of improving the 
system of secondary punishment, and, 
above all, of improving it by means of 
these reformatory schools. He had men- 
tioned lately that he had deemed it his 
duty, during a late visit to a neighbour- 
ing nation, to repair to Tours for the ex- 
press purpose of examining that most im- 
portant institution, the reformatory esta- 
blishment at Mettray. He had heard it 
stated in France that the establishment at 
Mettray was the original of these excellent 
institutions; but that was not so, because 
nineteen years before the establishment of 
the institution at Mettray in the year 
1839, namely, in the year 1820, an esta- 
blishment was formed at Stretton-on-Dun- 
more, in the county of Warwick. He 
would not say that it had sueceeded so 
well as the Mettray system had succeeded, 
because Mettray was established after the 
experience of the English establishment, 
and its originators had benefited by that 
experience, as well as by the results of a 
similar experiment which had been made 
with more or less success in the neigh- 
bourhood of Hamburg; but it was impos- 
sible to deny that the amount of the relapses 
was less considerable there than they had 
been on an average of years at Stretton- 
on-Dunmore. He never saw anything in 
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such a state of order as the establishment 
at Mettray was, when he had an opportu- 
nity of seeing it, and when he examined| TRANSPORT OF TROOPS—LAND CARRIAGE, 

that school. The whole proceedings of| Tae Eart or ELLENBOROUGH: My 
every individual from the moment he enters Lords, I gave notice some days ago to the 
until he leaves the establishment are re-| noble Duke the Secretary of War that I 
gistered. An accurate account is kept of should take an opportunity of putting to 
his conduct and of his misdemeanors, more | him some questions of considerable impor- 
or less slight—and most of them are very | tance with regard to the army now em. 
slight; of the rewards he has received, | ployed in Turkey. The first of these ques- 
and the punishment, extremely slight and | tions relates to the transport of troops to 
well contrived, to which he is subjected; Turkey. The House of Commons, a few 
and on his leaving the establishment a| days ago, voted a sum of not less than 
watch is continued to be kept on the place | 3,096,000/. for that purpose. That ap. 
where he is hired (it is chiefly an agricul- | pears to me, my Lords, a startling sum; 
tural establishment), with the farmers and | and I must say that, at the commence. 


THE WAR WITH RUSSIA—QUESTIONS— 


gardeners in the neighbourhood; so that | 
the returns year after year tell precisely 
the whele effect of the system of discipline, 
and not only of discipline, but of kindly 
and patriarchal management, by which 
these persons had been dealt with. The | 
plan adopted was to divide the whole of | 
the inmates into families, each being under 
a chief, who had in most instances been 
educated in the place, and the persons 
composing the staff of officers had been 
taught the system by years of experience 
on the spot. Le regretted to hear that 
the Stretton-on-Dunmore _ establishment 
had, within the last six weeks, come to an 
end from the want of funds. It had been 
supported during the whole period of its 
successful existence of forty years entirely 
by voluntary contributions, no aid what- 
ever having been given by Government, or 
by any public body, and it had now come 
to an end—he was sorry and ashamed to 
say—entirely from the want of funds. 
Funds for the Mettray establishment, and 
similar ones in France, no doubt were fur- 
nished by private individuais; but very 
large contributions were made to them— 
without which they must have failed, as 
well as others—by the enlightened wisdom 
of the French Government. 

Eart FITZWILLIAM said, he took it 
for granted that if reformatory schools 
should be established, the expenses would 
be paid out of the public funds; and then 
came the very important question, whether 
they should be maintained out of the na- 
tional funds or out of the funds of the 
county in which they should be establish- 
ed. He apprehended that they would not 
be complying with the wishes of the peti- 
tioners unless some public fund was appro- 
priated for the maintenance of such esta- 
blishments. 

Petitions to lie on the table. 





Lord Brougham 


ment, as we now are, of a very expensive, 
a very difficult, and, I fear, a very long 
war, it appears to me to be our bounden 
duty to look most closely into all the de- 
tails of the expenditure from the very com- 
mencement. If we early pay a bill, large 
as it is, without looking into its details, we 
shall soon come into difficulty, and there 
will be a general reluctance on the part 
of the people to prosecute a war that is so 
expensively and perhaps so recklessly con- 
ducted. I have seen that the expenditure 
for transport of troops is 3,096,000/.; and 
as far as I can gather from what has been 
stated in another place by a Minister of 
the Crown, we have already sent 25,000 
troops, and I believe the total number to 
be sent is 27,000, and, as far as I can 
calculate, the number of horses for cavalry 
and artillery will be about 5,000. Now, 
my Lords, the expense for which any lady 
or gentleman can proceed to India, round 
the Cape of Good Hope, with every pos- 
sible comfort, is about 100/.; so that, if 
every individual soldier had been sent to 
Turkey at the same rate of expenditare 
at which a lady or gentleman could pro- 
ceed to India, the expense would have been 
2,700,0001. I find, also, that the expense 
of sending a gentleman's horse to India, 
without any additional charge for attend- 
ance—which in this case would not be in- 
curred, as there is a soldier to every horse 
—is 501.; so that, if all these horses had 
been sent to India round the Cape, the 
expense would have been 250,000/. ; con- 
sequently, the whole expense of sending 
these horses and these ladies and gentle- 
men round the Cape to India would have 
been 2,950,000/.—that is, it would have 
been less by 146,0007. than the amount of 
cost of sending these 27,000 men and 5,000 
horses to Turkey. My Lords, I thought, 
in considering this subject, that it was ad- 
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visable to look back to what had been the 
expenditure under the head of transport in 
former times, and I selected, as the most 
convenient time to refer to, the year 1808, 
a year in which great expenditure occurred 
on account of the war in the Peninsula. 
In that year, when it must be remembered 
that there was a depreciation in the ecur- 
rency of nearly 18 per cent, what was the 
expenditure? I find that in that year the 
whole charge for transport was 2,900,0001., 
but that included a sum of 800,000I. for 
the maintenance of prisoners of war; 80 
that the whole sum, including the depre- 
ciation to which 1 have referred, was 
2,100,000/.—that is to say, very nearly 
1,000,0002. less than the sum asked for to 
pay the transport expenses of the present 
year. Now, my Lords, we have been told 
that never had exertions so great been 
made as at the present moment, and I 
thought it as well to look back to the 
year 1808 to see what took place then. 
{ find that in that year the troops which 
were sent from this country greatly ex- 
ceeded in number the foree which has now 
been put in motion for service in Turkey. 
I find that in that year, at an early period 
of the year, 10,000 men were transported 
to Sweden; at a later period 5,000 men 
were despatched to Gibraltar, and by the 
close of the year the number of men sent to 
the Peninsula amounted to 49,000. In ad- 
dition to that force there were also 6,696 
horses; so that there were nearly 1,700 
horses and 22,000 men more sent to the 
Peninsula than we have now sent to Turkey; 
and yet the expense of transport in that year 
was nearly 1,000,0G0/. less than in the pre- 
sent year. My Lords, I must say that it is 
necessary to make some deduction from the 
charge for transports for the present year, 
beeause I think that there are charges 
under that head which were not paid by 
the transport department in the year 1808. 
I have selected a few items, amounting to 
293,000/., which ought to be deducted on 
that account, including 160,V001. for coals 
for the engines, which of course could not 
occur in the year 1808; and after that de- 
duction I find that the total charge for the 
present year is above 2,800,000/. I have 
already stated that the charge in 1808, 
after deducting the amount required for 
the maintenance of prisoners of war, was 
2,100,0002.; so that the real difference is 
700,0007.; and, if to this I add the sum of 
468,0007. on account of the depreciation of 
the currency 18 per cent, the practical dif- 
ference becomes 1,168,0007. I think, my 
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Lords, that this statement is not suggestive 
of any blame to the Government, or to any 
officer of the Government, but that it jus- 
tifies me in asking for some explanation 
of the items of which that large sum is 
composed. My Lords, I may mention 
one circumstance which fell under my 
own knowledge, and which induces me to 
think that the detention of transport ships 
may have some effect upon the great bulk 
of this charge. On the 8th of March 
I went on board two transport vessels, and 
on inquiring how long they had been en- 
gaged, I found that they had been engaged 
from ten days to a fortnight, and that 
they were ready to reccive troops in three 
days. This was on the 8th March, and 
they sailed about the 8th of April; so 
that an additional expenditure had been in- 
curred by the detention of those vessels— 
in the case of one of them of 1,800I., in 
the case of the other, of 1,3501. These 
were only two vessels; and there are a 
great number, for, as your Lordships are 
aware, the cavalry is only now on the point 
of sailing, while the ships necessary for 
their transport have been in the hands of 
the Government for a considerable period. 
There is another matter of a totally distinct 
nature about which I also wish to put a 
question to my noble Friend—and that is, 
I wish to ask him in what manner it is pro- 
posed by Government to pay the troops 
now serving in Turkey? I have made 
such inquiries as I could with regard to the 
currency in Turkey, and I have ascertained 
that that currency is depreciated 82} per 
cent, that the silver currency is only copper 
washed with silver, and that the copper is 
visible at the edges of the coin and on the 
inscription. That currency is undergoing 
still greater depreciation, and the sovereign 
which in January was worth 125 piastres, 
is now, I understand, worth 150 piastres. It 
is, therefore, quite impossible that Govern- 
ment can pay the troops in the currency of 
the country. I understand that at Malta 
and at Corfu the troops are paid in the 
currency of England; but there is a diffi- 
culty in Turkey connected with our cur- 
rency which does not exist at Malta or 
Corfu. The English soldier may have 
shillings, and the French soldicr may have 
franes worth one-sixth less than our shil- 
lings; but the English coin meeting the 
French coin in the market will hardly ob- 
tain the value of this difference in ex- 
change. It may be advisable to coin 
tenpenny pieces, nearly equivalent to the 
franc, to avoid this loss; but in Turkey the 
F 
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larger the coin with which the soldier goes ' know what measures have been adopted to 
into the market the larger will be the loss, afford the means of moving the army in 
from the demand for small coin which he Turkey? My Lords, I see by the public 
must have to make his purchases with. I press that it is a common error in this 
should propose enabling the soldiers to go country to suppose that the moment these 
into the market with a still smaller cur-| troops are landed with their cavalry and 
rency more nearly resembling the silver artillery, the officer in command can move 
coin of twopence ; and it would be desirable, | them wherever he pleases, or wherever the 
I think, to strike a number of those coins | exigencies of the service may require. 
and distribute them, because they would There cannot be a more grievous error. I 
nearly correspond with the current value of do not state this upon my own authority, 
the piastre. I will venture to mention to but I will take the liberty of reading to 
your Lordships that in the Indian army’ your Lordships an extract from a letter 
there is in almost every regiment a person which I received about twenty-five years 
whose duty it is to change rupees into pice ago from the late Duke of Wellington, and 
—the rupee contains sixty-four pice, and | which referred particularly to the condition 
he is permitted to give sixty-three pice. It of the Russian army in Turkey in the 
is found practically to be of great conveni-| campaign then in course of progress. I 
ence; and I apprehend that the Govern- | had written to the Duke to ask him to be 
ment would do well to consider whether good enough to state his views as to the 
they cannot in some manner give the best mode of conducting any future war in 
English troops in Turkey the same advan- | Burmah in which this country might be en- 
tage as that possessed by the troops in gaged. The Duke in his reply pointed out 
India from this arrangement. They need the cause of the vast expense of war beyond 
not employ natives in this matter; their sea as being the transport <f animals, with- 
whole staff need not extend beyond the out which it was impossible to move anarmy, 
regimental paymaster ; and I see no reason and he pointed out the great advantage the 
why arrangements could not be made Russians then bad in being able to trans- 
through the Commissariat, which would port troops by sea within a short distance 
place the paymaster in a position that of Constantinople; but that those troops 
would enable him to make the rate of ex- could not move for want of animals and 
change more favourable than the suldier were thus useless. Now, it is, of course, 
could otherwise obtain. If the paymaster | impossible for me to judge what may be 
were enabled to pay the soldiers in small the amount of our force in Turkey which 
silver coin, they would at the same time may be employed in operations inland, and 
afford them an opportunity of changing what part may be required for garrison 
the small silver coin for the current coin of | duty at Gallipoli or Constantinople, or for 
the country. This arrangement is sus-| operations upon the shores of the Black 
tained by its uniformly satisfactory practice Sea. That, of course, rests entirely with 
in India. I am aware that what I am| Her Majesty’s Government to decide ; but 
suggesting is not in accordance with the|I will say, that even where our troops are 
rules of political economy, and that it in-| in garrison, as they may be considered to 
terferes with individual enterprise and fair | be at Gallipoli, even there some animals 
competition in the market; but I am satis- | are required for the purpose of alleviating 
fied that the individual enterprises of the the labour of the troops, for the purpose of 
Armenian shoof would be too strong for enabling them to bring stores, ammunition, 
the individual ignorance of the troops. The | provisions—everything they require for the 
soldiers would be cheated, and would be- | servicc—from the shore, which is at a dis- 
come exceedingly angry, and the result of | tance, I understand, of nearly seven miles 
that anger might be, that blows would be | from the camp. More than that ; if troops 
introduced into the currency of the market, | are to be removed by sea to any point upon 
and exercise a considerable influence on the | the shores of the Black Sea, even there 
price of commodities, while the coin on the | animals will be required; for that force, 
other side might be knives and stilettos. | when thrown on shore for the purpose, it 
These are inconveniences which ought not | may be, of besieging a fortress must land 
to exist, and I recommend my noble Friend | heavy guns—must bring up all its pro- 
(the Duke of Newcastle) to take the matter | visions from the beach—all its stores and 
into serious consideration. There is one | matériel. In former times no provision— 
other point to which I wish to call the | or, at all events, very inadequate provision 
attention of the noble Duke. I desire to! —was made for the purpose of enabling 
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our expeditions to have the advantage of the 
use of animals with which to make these 
necessary movements. Seamen and ma- 
rines—especially seamen—were employed 
toa very great extent. It has necessarily 
very much disheartened these men to have 
to draw all these heavy guns and stores 
to, frequently, a considerable distance. 
They have, however, done that duty zeal- 
ously and well, and would do it again, no 
doubt; but it must be recollected that 
while on shore the efficiency of the fleet, 
which may be suddenly called into action, 
is diminished by their absence, and also 
that these operations are conducted much 
more slowly than if the men had the ad- 
vantage of animals; and the noble Duke 
opposite knows perfectly well that time, in 
an operation of this kind, is essential to 
success. Again, in any operation intended 
to be carried on along the shores of the 
Black Sea a very considerable number of 
animals would be required (besides those 
for the use of the artillery) for the purpose 
of facilitating the movements of the troops. 


If these animals were to be shoved out of | 


the ship, and made to swim ashore through 
the surf as best they could, and if there 


was no hope of re-embarking any one of’ 


them, I still think it would be no less im- 
portant that they should be made use of. 


It must be generally admitted, I think, | 


that it will be impossible for any very large 
proportion of the force to be employed in 
mere garrison duty. At least some por- 
tion of our expeditionary foree will be em- 
ployed in the interior, and it is to be con- 
sidered what number of animals is abso- 
lutely necessary for the purpose of enabling 
that foree to move in a way to execute any 
operation required from it. I have no 
doubt that I may be supposed to entertain 
very extravagant views with regard to the 
difficulty of moving an army. It is gene- 
rally understood that in India the baggage 
attending an army is unduly and unneces- 
sarily large. 
great general—Sir Charles Napier—went 
to India. He was perfectly aware of all 
the embarrassments which arose out of the 
enormous amount of baggage, and he set 
himself to reform that abuse. Sir Charles 
Napier has given to the world his reason- 
ing upon the subject, and the amount of 
baggage which he considers absolutely ne- 
cessary ; and, without presuming to offer 
any opinion of my own upon the subject, 
I will state to your Lordships what amount 
of baggage he considers absolutely neces- 
sary. Now, his calculation was founded 
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upon the supposition that the army was a 
combined army of Natives and Europeans ; 
but an army of that description requires 
avery much smaller amount of baggage 
than an army composed altogether of Eu- 
ropeans. Sir Charles Napier states dis- 
tinctly that upon an average—of course 
the amount would vary according to cir- 
cumstances—but, upon an average, there 
should be one camel to every two men. 
One camel was to be reckoned in the eal- 
culation as about equal to two horses ; and 
therefore, if we are to move 15,000 men 
in the East, we shall require 15,000 ani- 
mals. But, beyond this, Sir Charles Na- 
pier distinctly states that there ought to 
be a reserve of 30 per cent for contingen- 
cies ; and any one who has seen the num- 
ber of animals that are left upon the road 
upon even a comparatively short march 
must be of opinion that such a reserve is 
absolutely necessary. If, therefore, we 
are to move 15,000 men in any operation, 
we thus require 19,500 animals to enable 
that army to move, even upon the low 
| and most economical calculation made by 
Sir Charles Napier. And then, it must 
| be recollected that in Turkey—a country 
which very much resembles some parts of 
India—it will be necessary that the army, 
when engaged in operations in the interior, 
should move with at least fifteen days’ 
provisions. This would require a still 
larger number of animals ; and therefore it 
becomes a consideration of the greatest 
possible importance, for, unless suflicient 
means of carriage be furnished to the 
general, he has not any means of execut- 
ing the great operations of war. I have 
thought it right to say this in justice to 
the officer in command in the East, and to 
| the troops employed there ; because, un- 
less these means of carriage be supplied, 
they cannot be expected to act with that 
vigour and efficiency which would be de- 
sirable. The question I have to ask my 
noble Friend (the Duke of Neweastle) upon 
| this subject is—what measures have been 
| adopted for the purpose of furnishing the 
Army with these means of land carriage ? 

Tue Duxe or NEWCASTLE: My 
Lords, I can assure your Lordships, and my 
noble Friend in particular, that there is 
no indisposition on the part of the Govern- 
ment, or on my part, to give to my noble 
Friend, and to the House, any information 
we possess, provided we can do so con- 
sistently with our regard for the public 
service ; at the same time nobody knows 
better than the noble Earl that it is im- 
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possible for any person, except those im- | 
mediately concerned in carrying on those 
affairs, to know what information can be 
given with safety, and what information | 
ought not to be given. Now, as an in- 
stance—before I proceed to answer the 
other questions put by my noble Friend | 
—with regard to this very question of | 
the means at our command for the) 
movement of troops, I can assure my 
noble Friend that, under certain circum- 
stances, to answer that question in the 
only way an English Minister can answer 
—that is, with entire truth—might be 
giving a very great advantage to the 
enemy, while it would effect no good in 
this country. Suppose that, for the pur- 
pose of carrying on the war, adequate pro- 
vision had been made for the movement of 
troops by land, and inadequate provision 
made for their movement by water, or 
vice versd that inadequate provision had 
been made for the movement of the 
troops by land, while adequate provi- 
sion had been made by water—would 
not the faet announced in this House, 
however great the certainty of the mistake 
being corrected, and the deficiency sup- 
plied, within the next month or six 


| 


weeks—would not, I say, the knowledge 


of that fact be of the most essential im- 
portance to the enemy, as proving what 
operations we could undertake, and what 
operations we could not undertake, and 
enable them to provide their measures ac- 
cordingly? I only say this, in reference 
to the inconvenience sometimes of putting 
questions of this kind, and in anticipation 
of my inability or objection on other ocea- 
sions to answer them. That inability, as 
regards this particular question, does not 
exist on the present occasion, and it is for 
that reason that I have given the instance 
which I have just presented to your Lord- 
ships. I shall now proceed to give to my 
noble Friend such information as I ean, , 
and shall take the questions in the order 
in which he put them. The first question 
the noble Earl put was, whether I am 
prepared to lay upon the table of the 
[Iouse the details of the Estimates which 
have been lately voted by the House of 
Commons for the transport of the troops 
from this country to Turkey. My noble 
Friend said, with great justice, that the 
sum was a formidably large one, and that 
it required explanation. Now, as a matter 
of account, the Members of the Govern- 
ment will undoubtedly be bound to give a 
full and entire account of the manner in| 
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which any money is disbursed which is 
voted by the House of Commons for the 
furtherance of this war; and as a matter 
of account, I can assure the noble Earl 
that no difficulty will be thrown in the 
way at the proper time for this informa- 
tion being given. But my noble Friend 
seems to forget, when he asks for an 
account of those sums, that this money 
has not been already expended, that the 
transports for this service have not already 
been paid for, that the whole proceeding 
is now in course of progress, and that the 
greatest possible practical inconvenience 
might arise from giving details which 
would enable those with whom the Go- 
vernment are in negotiation to deal more 
advantageously for themselves, but less 
advantageously to the public, than they 
can do at the present moment. A great 
part of the sum is only a matter of esti- 
mate; and with regard to those parts that 
could be considered more in the light of 
accounts, so great was the haste with 
which the Government had to take up a 
number of those ships, that it was im- 
possible in some instances to come to an 
actual arrangement with the parties as to 
the sum that should be paid to them; and 
they, to meet the wishes of the Govern- 
ment that no time should be lost, con- 
sented, if any difficulty should arise, that 
the matter should be settled by arbitra- 
tion. That is one case; as to another case, 
three-fourths of the amount have been 
paid, and one-fourth of the amount has 
been held back on account of some dispute 
that has arisen, and which is not yet de- 
cided. Therefore it is impossible to give 
my noble Friend such details as he re- 
quires, or attempt to give him any greater 
details than have already satisfied the 
House of Commons. I think my noble 
Friend will see that, being, as we are at 
this moment, in the market to deal with 
the persons possessing these vessels for 
the transport of troops, we should be neg- 
lecting the interest of the public service 
if we gave the details for which my noble 
Friend calls. I readily admit that the sum 
asked for is a formidably large one ; but if 
he contrasts the expense with a former pe- 
riod, he should state it as the expense for 
conveying, not 27,000 troops, but 30,000 
troops, as the truth is. My noble Friend 
contrasts the cust of conveying 27,000 
troops to Turkey with the cost of convey- 
ing 27,000 ladies and gentlemen to India 
—and says that the cost for the convey- 
ance of troops is greater than in the other 
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ease. But I think his argument entirely 
fails. The noble Earl must bear in mind 
that these ladies and gentlemen who go to 
India round the Cape do not carry with 
them many thousand tons of ammunition 
and other articles which are required in 
the transport of troops. Again, another 
most important consideration is, that the 
vessels which convey ordinary passengers 
to India return to this country laden with 
return freight ; but these transports, en- 
gaged for the conveyance of the troops to 
the East, in the great majority of instances 
have not been taken up by the voyage (in 
which ease the expense to the Government 
would have been materially reduced), but 
they have been taken up for a period of 
twelve months; and the Estimates had to 
be based on the supposition that the ves- 
sels would be required for the whole of 
that time. Thus, my noble Friend will 
see that the comparison he has made falls 
at once to the ground, under the cireum- 
stances to which I have referred. The 
noble Earl said that he was led to form a 
bad opinion of the mode in which these 
affairs have been conducted, and of the 
lavish expenditure incurred upon them, by 
facts that he had personally witnessed, 
with reference to the detention of two 
vessels —the Lord Palmerston and the 
Tonning—whieh he had seen at Woolwich ; 
and he said that he was afraid the cavalry 
transports stood in the same category, 
having been taken up for many weeks, 
and yet only putting to sea at this mo- 
ment. Now this is certainly the fact; but 
the Government will not have to pay for 
the delay—because the detention of these 
transports was not owing to the fault of 
the Government or the cavalry officers and 
troops, but rested with the contractors who 
provided the vessels. Although, undoubt- 
edly, the ships had been taken up many 
weeks ago, the contracts had not been ful- 
filled ; and this arises, I admit, from many 
cirermstances which involve scarcely any 
blame on the part of the contractors. They 
have had many difficulties to contend with 
—such as the strike among the carpen- 
ters and other artisans by whom the ves- 
sels were to be fitted up, and the desertion 
of the sailors for the purpose either of en- 
listing on board the fleet, or of seeking 
employment in the merchant service—per- 
haps in ships bound to Australia, attracted 
by the higher wages offered to them. All 
these circumstances mitigated any culpa- 
bility that might attach to the contractors ; 
but I must repeat, that it has been the 
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fault of those engaged to supply the ships, 
and not of the Government, that these 
horse transports have not sailed from this 
country many weeks ago. With regard to 
the Lord Palmerston sailing transport, to 
which my noble Friend adverted, that ves- 
sel took out the first detachment of artil- 
lery. It was detained from causes which 
it is not necessary to mention, and by the 
direction of the Government, for two or 
three days, but not longer; and that is 
the only instance of a sailing transport 
engaged to convey cavalry or artillery 
being detained one hour in their departure 
by the orders of the Government, or by 
any laches on the part of the military au- 
thorities. As regarded the other vessel 
mentioned by my noble Friend, the Ton- 
ning steamer, it took out a portion of the 
statf and part of a body of troops, who were 
conveyed to Turkey in three steam-ships. 
The receipt of the convention with Turkey 
in reference to the landing of English troops 
in Turkey was expected whilst this por- 
tion were under orders to sail, and they 
were detained a week or nine days waiting 
for its arrival after the vessel was ready to 
sail, so that as regards them, I think, 
some demurrage will have to be paid. 
Bus as respects the remainder of the vessels, 
the delay was occasioned in consequence 
of the inability of the contractors to pre- 
pare them for sea, and not from any fault 
on the part of the Government or the 
military authorities, or of the officers and 
men of the regiments that were ordered 
away. 

With reference to the second question 
of my noble Friend, as to the currency in 
which the troops in Turkey are to be paid 
—he is no doubt aware that there is a 
standing rule of the Commissariat Depart- 
ment; on occasion of any expedition of 
this sort, a general order is issued fixing 
the standard of the army pay, which, of 
course, is regulated by the intrinsic value 
of English coin, and its proportion to the 
coin of the country to which the troops 
are about to be embarked. With refer- 
ence to the particular currency, he is no 
doubt aware that for a very long period 
the currency of the eastern shores of the 
Mediterranean has been almost entirely 
earried on in the colonnado, or pillar 
dollar. The diminution of this currency 
has of late years been very great, and 
even four or five years ago it was to a 
great extent disappearing, and the ordi- 
nary sovereign of this country to a consider- 
able degree has taken its place in many 
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parts of the Levant, and of course more es- 
pecially so in those most frequented by Bri- 
tish subjects. The entire supercession of 
the colonnado by the English sovereign 
has been accelerated, I believe, by the 
enormous drain of the former coin to 
China. Under these circumstances, it was 
felt to be desirable that the basis of the 
currency in which the troops should be 
paid should be the English sovereign, and, 
therefore, an arrangement has been at once 
made for sending a supply of that coin 
from this country. I believe that 225,000 
English sovereigns have been sent to the 
Commissariat Department accordingly, and 
5,0001. of English silver—the latter more 
as an experiment, in the direction which my 
noble Friend has suggested, than from any 
practical necessity at the present moment. 
This is meant as a temporary arrangement 
until the effect of the experiment has been 
ascertained ; and inasmuch as the troops 
cannot be regularly paid in English sove- 
reigns, it will be absolutely necessary that 
they should be paid in the current coin of 
the country where they were stationed. I 
am aware that my noble Friend has pre- 
viously made the suggestions on this sub- 
jeet which he has thrown out this evening 
to my right hon. Friend the Chancellor of 


the Exchequer; and, on the part of Her 
Majesty’s Government, I have to thank 


him for so doing. I think there is a great 
deal that is very valuable in his suggestions, 
and therefore we have transmitted a copy 
of them to the Commissariat in Turkey, 
accompanied with a desire that they should 
report how far it would be possible to carry 
~ them out, and whether any difficulty at- 
taches to the plan originally devised for 
paying all the aecounts in English sove- 
reigns and in the coin current in the coun- 
try, fixed in its proportion to the value of 
the sovereign. 

The last question put by my noble Friend 
was with respect to that point which I have 
already touched at the commencement of 
my observations, namely, the means of 
moving our troops. My Lords, I can as- 
sure my noble Friend—admitting to the 
full extent all that he has said, based on 
the great experience and information he 
has obtained by his attention to these sub- 
jects—that this matter has not been neg- 
lected, nor was it overlooked at the com- 
mencement of this expedition. Orders 
were sent out long before any troops em- 
barked from this country to the Commis- 
sariat officers, who were early despatched 
to Turkey, instructing them to make in- 
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quiries in all directions as to the means of 
obtaining animals for carriage, and autho- 
rising them to make provisional contracts 
for purposes of transport. We, as long 
ago as the month of March—I forget now 
the exact day—had a report from one of 
the Commissariat officers, who stated that 
he had been more successful in this respect 
than he had at first anticipated ; and every 
subsequent report received in this country 
leads us to expect that, although the means 
of transport in Turkey are not so good as 
might be obtained in other countries, there 
will be sufficient in point of quantity, and 
that there certainly will not be the difficulty 
originally apprehended. With the single 
exception of a very small transport corps 
organised in this country, the whole of the 
remainder will for the present be conducted 
by Turkish subjects, assisted by the Turkish 
Government ; and only this morning a letter 
was received from a Commissariat officer, 
dated the 29th April last, in which appear 
these words :—‘* The Turkish Government 
acts with good faith and loyalty towards 
us in matters relating to transport and sup- 
plies.’’ All the other accounts agree in en- 
tertaining a hope that the supply of trans- 
port will be sufficient, and every means are 
taken to provide the troops with baggage 
horses, which are abundant, and baggage 
mules, which are much less abundant and 
more expensive, and also with baggage 
waggons. On the other hand, as I have 
already explained to my noble Friend, we 
are also provided with transports for the 
conveyance of troops by sea. We have at 
our disposal permanently in those seas 
transports for an amount of force equal to 
at least 30,000 men, without encroaching 
on the resources possessed by our ships of 
war for carrying out effectually any opera- 
tions which they may undertake. I hope, 
therefore, that my noble Friend will feel 
satisfied that all these important matters 
have not been neglected. As regards other 
points, I am not able to give him now the 
estimates for which he asks; but I can 
assure him that we shall have no hesita- 
tion, at the proper time, and consistently 
with the interests of the public service, to 
satisfy Parliament and the country as to 
the mode in which we have expended the 
money that has been so liberally voted by 
the House of Commons. 

I have thus far been answering ques- 
tions that have been asked. Before sitting 
down, I will just mention—although no 
question has been asked with respect to it— 
that I haye had an intimation from noble 
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Lords that in some quarters there is an 
apprehension that the state of the health 
of the troops at Gallipoli is such as to 
cause considerable anxiety. I am happy 
to state that it is in my power to give the 
most positive contradiction to any such 
statements. The number of British troops 
at Gallipoli is 5,300 men; and out of this 
force, by a letter I have received, dated 
the 25th of April, I find that there were 
only twelve men sick; and by another 
letter, dated the 30th of April, and re- 
ceived this morning, there were only twenty 
men sick. Such a small proportion of in- 
valids in a force of 5,300 men is hardly to 
be found in the records of any army in the 
field, or even in the records of this country 
itself. Ihave thought it necessary to make 
this statement to your Lordships, in order 
to correct misapprehension. 

Tne Eart or ELLENBOROUGH said, 
as the noble Duke had alluded to the 
health of the troops, he wished to say a 
word respecting the comfort of the wounded. 
He saw that the Government had devoted 
attention to providing waggons for a tra- 
yelling hospital. He had no doubt that in 
passing over good macadamised roads these 
waggons would cause the least possible 
aggravation of the sufferings of the 


wounded ; but as the troops would have to 
go up rocks and rugged hill country, it 
would be impossible that these waggons 


could follow them. Unless coolies were 
employed for the assistance of the wounded, 
they might depend upon it that men who 
had been injured would be left to die on 
the field of battle, and many others would 
have their sufferings increased. 

Tue Duxe or NEWCASTLE said, he 
should be sorry if there were any misap- 
prehension on this subject. Great pains 
had been taken in organising an ambulance 
establishment on the most approved sys- 
tem, and this was the first time that such 
a provision had been made for an English 
army. It was quite possible that in many 
parts of Turkey these waggons would not 
be available for the conveyance of the 
wounded ; but at the same time it had been 
thought desirable to send them out, in 
order that they might be useful where the 
toads were fit for them. This part of the 
arrangements would not interfere with the 
employment of any other means of con- 
veyance where waggons should be found 
impracticable ; and certainly whatever 
fault might be found with their other mea- 
sures, the medical and hospital depart- 
ments had been most effectually provided. 
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The staff of surgeons and the supply of 
medical appliances of every kind had been 
on the largest scale—larger than in any 
former war—and no pains, care, or cost 
would be spared to secure the fullest and 
most effectual provision for our wounded or 
sick soldiers. 


THE WAR WITH RUSSIA—QUESTION— 
BOMBARDMENT OF ODESSA. 


Tue Eart or MALMESBURY said, he 
wished to ask the noble Duke whether Her 
Majesty’s Government had received from 
the Admiral in the Black Sea any official 
account of the bombardment of Odessa; 
and, if so, what steps they would take for 
conveying the details of the operations to 
the public? He also desired to ask, with 
regard to the proceedings of the war gene- 
rally, what course the Government in- 
tended to take in regard to the early com- 
munication to the public of the successive 
events as the information should reach the 
Government itself. The public anxiety as 
to such matters would be still greater in 
this war than in former wars, for now, 
while by means of the telegraphic despatch 
almost instantaneous communication would 
be made to this country of the occurrence 
of an action in any given place, no details 
could be expected through the same me- 
dium as to the numbers, and still less as 
to the names of the killed and wounded, 
details which, in former. wars, accompanied 
the notification of the action itself. The 
anxiety of the public, or, at all events, of 
that portion of the public who had relatives 
and friends engaged in the war, would be 
in the highest degree increased by the inti- 
mation of an action having been fought, 
unaccompanied by a statement of the ca- 
sualties occasioned; and it was, therefore, 
most expedient that, without waiting for 
the ordinary Gazette, the fullest information 
that Government should from time to time 
receive should forthwith be published, if 
necessary, in an extraordinary Gazette. 

Toe Duxe or NEWCASTLE: De- 
spatches have been received this day from 
Admiral Dundas, narrating the bombard- 
ment of Odessa, the first announcement of 
which was made in this House a few days 
ago by my noble Friend the Secretary of 
State for Foreign Affairs. Your Lord- 
ships are already in possession, through 
the newspapers, of all the details which are 
given in the despatches of Admiral Dun- 
das, and I believe I should be wasting your 
Lordships’ time if 1 were to read the cir- 
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cumstances narrated in those despatches. 
At the same time, 1 think I ought to men- 
tion to your Lordships that this despatch 
and its inclosures give a most positive and 
satisfactory denial to the statements which 
have been put forth relative to this affair in 
behalf of the Russian Government. From 
the despatch and its inclosures it clearly 
appears that our flag of truce was most 
uodoubtedly fired upon by the batteries of 
Odessa; and when the account of that out- 
rage and violation of the law of nations was 
conveyed to Admiral Dundas, Admiral Dun- 
das was not satisfied in a case of that 
kind, with the reports of the captain and 
crew, however conclusive these reports 
might be to his own mind, but he took 
information from another person who was 
present on the Mole of Odessa when the 
gun was shotted and fired by the Russians. 
This fact is stated in the despatch ; and 
on the receipt of this information, Admiral 
Dundas wrote to General Osten-Sacken, 
the General Commandant of Odessa, in- 
forming him that his excuse was found to 
be destitute of foundation, and, as a repa- 
ration for the insult offered to the flag of 
truce, he demanded the surrender of all 
the English, French, and Russian ships in 
that port, allowing a certain time for the 
Russian General to return either an assent 
or a refusal to the summons. No answer 
having been received, the Admirals took 
the course, the circumstances and conse- 
quences of which have been correctly re- 
lated in the newspapers. I am happy to 
add to that statement, that the loss on the 
part of the English fleet was only one 
man killed and ten wounded, most of them 
slightly. As to the second question of 
the noble Earl, I have to state that the 
Government will publish the despatches 
through the Gazette to-morrow, and that 
will be the means in future of acquainting 
the public from time to time of the events 
of the war, as the Government receives its 
intelligence. I can also assure the noble 
Earl, that in all cases of important events, 
the Government, having a full appreci- 
ation of the interest and anxiety of the 


public, will not wait for the usual day for | 


publishing the Gazette, but a supplemental 
Gazette will in such cases be instantly 
issued. 

Tae Eart or MALMESBURY said, 
that he understood the noble Duke to 
state that the accounts in the newspapers 
of this event were correct. Now it ap- 
peared from the newspapers that the chief 
cause of the attack on Odessa was the 
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violation of the flag of truce. If that were 
so, he thought no punishment too strong 
to avenge such an act of barbarism. But 
would the Admiral have been entirely jus- 
tified in attacking Odessa from the mo- 
ment war was declared; or were they to 
infer that the orders to the Admiral were 
such, that if this outrage had not been 
offered to the flag of truce, he would not 
have been justified in attacking Odessa 
and the shipping there as he did? The 
general impression was, that the Admiral 
made this outrage the prime reason for 
bombarding the port; and it was desirable 
that that point should be cleared up. 

Tue Duxe or NEWCASTLE: I think 
the noble Earl is trespassing somewhat 
beyond the well-recognised rule in such 
eases, in calling upon me to explain what 
were the instructions given to the Admiral 
with regard to these transactions. The 
noble Earl must see that: the instructions 
given to the Admiral will not bear merely 
upon this particular operation, but upon 
any others that may yet take place; and 
I must therefore decline to disclose what 
those instructions are. 
assure the noble Earl and this House, that 
it is the strong feeling and desire of the 
Government that in the conduct of this 
war private and neutral property should 
be, as far as possible, respected, and that 
as little destruction should be caused to 
that property as is consistent with the ef- 
fective carrying on of the operations. 

Tne Eart or DESART said, there 
could be no second opinion as to the great 
credit the operations at Odessa reflected 
on all the officers concerned. 


EPISCOPAL AND CAPITULAR ESTATES 
MANAGEMENT, 1854, BILL. 

Order of the Day for the Second Read- 
ing read. 

Moved, That the Bill be now read 23. 

Tue Bisnop or OXFORD said, there 
was one provision in this measure savour- 
ing of the principle of the Bill, to which 
he had an objection. In the Bill which 
this was intended to be a continuance of, 
it was provided, that if a reversion of 
tithes, or land in lieu of tithes, were to be 
sold, as a previous condition of such sale, 
the Ecclesiastical Commissioners should be 
required to take the present spiritual wants 
of the district into consideration. Now, 
by the present Bill, this condition, which 
operated in the nature of a safeguard for 
the claims of particular localities in regard 
to spiritual instruction, was altogether 
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omitted ; and on that ground he objected 
to the measure in its present shape. In 
Committee he should take measures to 
remedy this great defect. 

Tue Eart or POWIS said, that in his 
opinion the House should have in the first 
instance full information as to the action 
of the Church Commission—what they 
had been about, what the result of their 
procecdings had been, how they had ex- 
pended the immense sums that had been 
placed at their disposal, and whether the 
calculations on which they had acted in 
the distribution of ecclesiastical revenues 
had proved correct. Since 1837 vast quan- 
tities of property had been sold under the 
Act. From 1837 to 1840 episcopal pro- 
perty alone was dealt with, but from 1840 
to 1850, under the Ecclesiastical Duties 
and Revenues Bill, a large amount of aug- 
mentation had been given out of capitular 
property to the poorer benefices. The 
Commissioners had received power to 
borrow 600,000/. from Queen Anne’s 
Bounty fund, to be consumed in twenty 
years, in the expectation that by the end 
of that time the leases would become so 
much more valuable as to enable them to 
repay it, interest and capital, as well as to 
meet their grants to poor livings. From 


that time to this, however, not a single in- 
telligible statement had been made as to 
whether their calculations were real or 


whether they were fallacious. By the 
account of last year the Commission had 
expended 9,500/. more than their annual 
income; the sum of 10,0000. being origi- 
nally stated as the utmost limit, which they 
could not overpass. The episcopal portion 
of the accounts, which was formerly favour- 
able, was now unfavourable ; that was to 
say, the amount paid to the smaller sees was 
nearly 10,0001. a year more than was re- 
ceived from the larger ones. Te found 
that in conformity with a promise which 
had been made when he brought the sub- 
ject forward last Session, there was, in the 
accounts of the present year, some attempt 
to make a distinction between revenue and 
capital; but he complained that in respect 
of the whole of the transactions from the 
year 1837 to the year 1853, not only had 
no information been given, but there was 
not even the vestige of an attempt to give 
it. The result was, that the House must 
be in perfeet ignorance whether the 
Commissioners had made an extravagant 
amount of annual grants and incurred ex- 
travagant ‘annual liabilities, or were acting 
within that prudent margin of 10,0001. a 
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year, which was the professed basis of 
their operations when Parliament allowed 
them to borrow that sum of money. More- 
over, it was utterly impossible in these ac- 
counts to distinguish the income from the 
capital. If, therefore, the powers of the 
Church Estates Commission — against 
which, abstractedly, he had no objection 
—were to be renewed, he thought that an 
understanding should be first come to for 
submitting proper and decent accounts to 
Parliament in future. He might be told that 
it was a difficult thing in this case to dis- 
tinguish revenue from capital. But if that 
were so, surely it was high time that the 
difficulty should be grappled with and mas- 
tered, and that they should not go on in 
this hand-to-mouth manner, utterly unable 
to determine whether their expenditure 
was justified or not. There was no reason, 
with which he was acquainted, why these 
accounts should not be given in such a 
shape that Parliament might be able at 
once to see whether the Commissioners 
had or had not incurred an amount of lia- 
bilities which was disproportionate to the 
means at their disposal. This system of 
grants and consumption of capital had 
gone on for seventeen years, and he defied 
any one to ascertain from the accounts 
submitted to the House whether, at this 
moment, Church property was better or 
worse to the extent of hundreds of thou- 
sands of pounds than it was when the 
account began. Not being aware that the 
Bill was to come on for second reading to- 
day, he was unprepared to enter upon de- 
tails. But having endeavoured to form 
some idea of the prudence of the transac- 
tions in which the Commissioners had been 
engaged, he could venture to assert that 
their accounts were utterly defective, that 
they did not furnish the information which 
Parliament was entitled to have, and would 
not enable one to form an opinion as to the 
accuracy of the principles or calculations 
upon which their proceedings were con- 
ducted; and he trusted that the Govern- 
ment, in continuing the Estates Commis- 
sion, would give Parliament some security 
that more specific and intelligible accounts 
should in future years be laid upon the table. 

Tue Eart or CHICHESTER was un- 
derstood, to say, that for a considerable 
number of years the Church Estates Com- 
mission had incurred no expenditure for 
grants except such as were obligatory 
under Acts of Parliament; but that ealen- 
lations which had been made justified the 
hope that in a few years the Commissioners 
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would be able to resume the making of 
grants. He toa great extent agreed with 
the noble Earl (Earl Powis) that the kind 
of account to which he referred would be 
a useful document; but he denied that 
fuller accounts could be published. The 
accounts now published were as complete 
as they could be, though they were not on 
the plan desired by his noble Friend. That 
plan, if adopted, might not be so satisfac- 
tory to the House as it would be to his 
noble Friend, and he had rather therefore 
pause before altering the present system. 

On Question, agreed to; Bill read 2 
accordingly ; and committed to a Commit- 
tee of the whole House. 


UNAUTHORISED NEGOTIATIONS BILL. 
Lorp CAMPBELL, in naming the Se- 
lect Committee on this Bill, said, that he 
had not the most distant intention that the 
Bill should interfere with the enforcement 
of the private rights of any portion of Her 
Majesty’s subjects. It was intended by 
the Bill, as originally framed, to prevent 
such deputations as that to Florence upon 
the case of the Madiai. His own opinion 
was, that such a proceeding was not in 
the exercise of any constitutional right, 
that it was not, generally speaking, calcu- 


lated to gain its object, and that with re- 
gard to the great Powers of Europe, it 
might be attended with inconvenient re- 


sults. After hearing the opinions which 
had been expressed by noble Lords for 
whom he had a sincere respect, particu- 
larly by the noble Earl opposite (the Earl 
of Shaftesbury), he would willingly aban- 
don that part of the Bill which applied to 
such cases, and would consent that the 
operation of his measure should be con- 
fined to such deputations as should seek to 
attain objects injurious to the British em- 
pire, where there should be an intention to 
thwart the measures of the Government, 
or to do that which would be productive of 
inconvenience to the public service. With 
that restriction he hoped that the Bill 
would meet the approval of their Lord- 
ships. 

Tue Eart or CLANCARTY wished to 
know if the Bill would apply to such a 
deputation as had recently proceeded to 
St.Petersburg from the Quakers of this 
country. 

Loxp CAMPBELL said, the Bill, in its 
restricted form, would not apply to such a 
deputation as that which had recently pro- 
ceeded from the Quakers of this country to 
the Emperor of Russia. Although he con- 
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sidered the tendency of such deputations 
to be very injurious, he believed the inten. 
tions of the particular deputation to which 
he referred were perfectly harmless, and 
such deputations would not be prevented 
for the future. The Bill would only apply 
to such cases as that of Mr. Smith O’Brien, 
or that of the deputations which went to 
France in 1791, where there was an inten- 
tion to carry out views prejudicial to the 
interests of this country. 

Lorp BEAUMONT wished to know 
what was left in the Bill, now that the 
noble and learned Lord proposed that it 
should not apply to persons, who, though 
their proceedings might be injurious to the 
country, had no evil intentions. It ap- 
peared to him that the Bill with the mo- 
difications proposed by the noble and learn- 
ed Lord, would apply only to the case of 
persons who were engaged in conspiracies 
with foreign Powers against this country, 
and he conceived that persons who entered 
into such conspiracies could be punished 
under the existing law. Ue wished to 
know, therefore, why their Lordships were 
asked to sanction such a measure ? 

Lorp CAMPBELL said, that there re- 
mained in the Bill provisions which he re- 
garded as very important, and which his 
noble and learned Friend (Lord Lyndhurst), 
who was not now present, fully approved. 
The Bill would include the enactments of 
the American law, which were admitted on 
all hands to be highly salutary, and would 
also make certain proceedings which Eng- 
lish subjects might now do abroad with 
perfect impunity punishable, for the fu- 
ture, as misdemeanors. He thought he 
had stated the other night, without any 
risk of being misunderstood, that, by the 
law of England, cognisanee could not be 
taken of acts committed beyond the terri- 
tory of England. Acts, however mis- 
chievous, which were committed beyond 
the seas, might be committed with perfect 
impunity ; and one object of this Bill was, 
to render English subjects amenable to the 
law of England for acts committed in fo- 
reign States, which acts might be detri- 
mental to their own country, although they 
might not be punishable by the existing 
law. 

Tue Eart or DONOUGHMORE wished 
to remind the noble and learned Lord that 
there were some 5,000,000 of British sub- 
jects in Ireland who professed the Roman 
Catholic faith, and who necessarily must 
communicate through their bishops, or 
other persons, with the Pope of Rome. 
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He hoped the noble and learned Lord 
would take care that his Bill did not inter- 
fere with such communications. 

Lorp CAMPBELL said, that he be- 
lieved that the bill, as it originally stood, 
would not have interfered with the spiritual 
intercourse between Roman Catholics and 
the See of Rome; and he was quite certain 
that as it was now framed there was not 
the smallest possibility of its offering any 
obstacle to that communication. 

Committee named, 


Spiritual Destitution of 


SPIRITUAL DESTITUTION OF TIIE 
LABOURING CLASSES. 


Order of the Day read. 

Tue Eart or WINCHILSEA moved 
to resolyve— 

“That the Religious Wants of the great body 
of the Labouring Classes employed in our Manu- 
facturing Districts (from the extensive Deficiency 
of Church Accommodation, of resident Clergy to 
administer to their Spiritual Necessities, and of 
Schools to afford them a sound Scriptural Edu- 
eation) demand the earliest Attention of Par- 
liament,”— 


He would not detain their Lordships 
by entering into details at any length. 
The necessity which existed for making 
provision for the religious wants of the 
people, and the establishment of schools 
for their sound scriptural education, was 
so generally admitted, that he might 
almost content himself with laying the 
Resolution affirming it upon their Lord- 
ships’ table, without adding a single obser- 
vation of his own to enforce or recommend 
it; for if any man, either in or out of that 
House, holding the position of a legislator, 
admitted their existence and denied his 
responsibility to lend a helping hand for 
their removal, any arguments which he 
could advance would be quite useless, for 
he was convinced that by such a man even 
a voice from Heaven denouncing such a 
dereliction of duty to our country and to 
God would pass unheeded and disregarded. 
It was a notorious fact that the people of 
England anxiously desired an extension of 
religious knowledge; and he felt it to be 
an imperative duty on the part of the 
Legislature of this Christian country no 
longer to delay looking into the subject of 
the spiritual wants of the great body of 
the people. The repeal of the Test and 
Corporation Acts, he begged to remind 
their Lordships, was effected by members 
of the Protestant Church, and they ought 
not now to be told they were not to have a 
particular system of religious education, 
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because the whole of the nation did not 
entertain their peculiar doctrines. They 
had a scriptural Church connected with 
the State of the country, and during the 
thirty years that he had had the honour of 
sitting in that House, he had frequently 
endeavoured to draw the attention of their 
Lordships to this great and important sub- 
ject; for he held it to be among the first 
of their duties to give to the people of this 
country every necessary means of religions 
instruction, alike as regarded Church ac- 
commodation, a resident clergy to admi- 
nister to their spiritual wants, and schools 
to afford them a sound scriptural educa- 
tion. He knew it was said to be impos- 
sible, in the present state of society, for 
the Government to establish schools con- 
fined to the teaching of the peculiar doc- 
trines of the Established Church; but, for 
his part, he was of opinion that schools 
might be established where at least the 
teaching of the Holy Bible should be one 
of the fundamental rules; and he was 
convinced that the great body of Protes- 
tant Dissenters, especially the Wesleyans, 
would readily come forward and give their 
support to such a scheme as that. Ona 
recent occasion this great Christian coun- 
try was engaged in a solemn act of public 
humiliation and prayer, and, although they 
could only judge from outward appearance 
of the feelings which influenced the human 
heart, the manner in which that day was 
observed, not only in the metropolis, but 
through the length and breadth of the 
land, must have afforded deep gratification 
to every Christian well-wisher of the coun- 
try. It appeared by the last Census 
returns that during the first half of the 
present century upwards of 10,000,000 
had been added to our population; and 
within the last ten years no less than 
2,700,000. It appeared, also, that there 
were upwards of 2,000,000 of people who, 
if disposed to attend places of worship, 
would be altogether without church ac- 
commodation, and it was, therefore, neces- 
sary that increased means of spiritual 
instruction should be provided. But he 
was not one of those who considered that 
the mere building of churches was the first 
step towards the religious instruction of 
the people. He believed that the esta- 
blishment of sound scriptural schools and 
a resident missionary clergy would prove 
the most efficient means of reaching the 
mass of those who, through the neglect of 
their duty by the Legislature, had been 
allowed to grow up around us in a state of 
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perfect infidelity and absolute heathenism ; 
and that, then, if new churches were 
built, they would be crowded by earnest 
and devout worshippers. Let their Lord- 
ships reflect for a moment upon the pre- 
sent circumstances of the country, and 
the national judgments which had visited 
the land. Let them reflect upon the late 
awful famine, which had carried off so 
many hundreds and thousands of their 
countrymen; that fearful pestilence which 
even now continued to hover on our shores ; 
and the great war upon which we had just 
entered, and the result of which no man 
living eould foresee, or tell how it might 
affect the greatness and the prosperity of 
the empire. They could not contemplate 
these national judgments without, as Chiris- 
tian and responsible beings, asking them- 
sclves if, as a nation, we had given any 
cause for such a visitation, and yet fail to 
perecive and honestly to declare that we had 
shamefully neglected the first duty of the 
country. He charged it on no particular 
Government—he charged it on the Legis- 
lature. They had all been guilty of neg- 
lecting their duty towards God, and if on 
the day of national humiliation and prayer, 
which had lately been observed throughout 
the land in such a manner as must have 
excited heartfelt gratification in the breast 
of every well-wisher of his country, they 
had closely examined the sins of the na- 
tion, he believed that they must have con- 
fessed that the most prominent of those 
sins had been the great neglect of which 
they had been guilty in failing to meet the 
spiritual wants of the poorer classes, over 
whom, in the providence of God, they had 
been placed. He could not believe that 
the noble Earl at the head of Her Ma- 
jesty’s Government would refuse his sanc- 
tion to the Resolution he had now to pro- 
pose. He knew well the pressure of the 
war, and how much the time of the Go. 
vernment was occupied in taking measures 
to mitigate the evils which it necessarily 
brought upon the country. He did not, 
therefore, ask their Lordships to agree to 
any specific measure upon the subject, but 
simply to acknowledge the existence of 
this pressing evil, and to declare that when 
the proper opportunity arrived, they would 
take it into their consideration, and endea- 
vour to apply aremedy. The noble Earl 
concluded by moving the Resolution. 

Tue Eart or ABERDEEN: My Lords, 
I should be very sorry to appear to say 
anything at variance with the spirit of the 
Resolution which the noble Earl has pro- 
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posed ; to much that he has said I willingly 
assent, for it is difficult to exaggerate the 
amount of spiritual destitution which pre- 
vails in some parts of the country, particu- 
larly in the manufacturing towns, My 
Lords, I know the zeal and sincerity of 
the noble Earl in his endeavour to meet 
those evils, and, agreeing as I do with 
many of the sentiments he has expressed, 
I willingly assent to the Motion he has 
made. But I would submit to the noble 
Earl that, when he moves this Resolution, 
it must be surely with some particular 
view ; it cannot be that a mere barren de- 
elaration could satisfy any object, but it 
must be with a view that Parliament should 
act in consonance with the Resolution. 
My Lords, I cannot say that I think it is 
at all probable that Parliament would be 
induced to meet the deficiency of tho 
church accommodation of which he has 
complained by grants made for that pur- 
pose; at least I should be very unwilling 
to propose to Parliament any such grant. 
Agrecing with him, as I do, in the great 
amount of spiritual destitution and the 
extent of the want of church accommoda- 
tion, I still think we have great reason to 
congratulate ourselves upon the efforts 
which have been made of late years to 
supply that want. I think that during the 
latter part of the first half of this century 
individuais have done so much to provide 
means for extending church accommoda- 
tion as to show much more may yet be 
done without coming to the Government 
for assistance for such a purpose. I will 
for a few moments call your Lordships’ 
attention to what has been done since the 
commencement of the present century in 
order to show you the rapid progress which, 
through great energy and activity on the 
part ef members of the Church of England, 
has been made in supplying the means for 
remedying the evil complained of by the 
noble Earl. In the commencement of this 
century, from the year 1801 to the year 
1811, the number of churches built in 
England and Wales was 55; in the next 
ten years that number had increased by 
97; between 1821 and 1831, the number 
built was 276; between 1831 and 1841, 
that number increased to 667 ; and during 
the ten years preceding the last Census, 
the number of churches built in England 
and Wales amounted to 1,197. Now, we 
find that the greatest increase—that which 
took place within the last twenty years— 
has been effected without Government aid, 
and solely by the energy, and piety, and 
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zeal of members of the Church; and even | built without speedily drawing within its 
the building of this large number of|walls a congregation, and, therefore, I 
churches does not represent the whole of | think the first and most advantageous act 
the good effected, for church accommoda- | in the way of supplying the deficieney com- 
tion was increased to a far greater extent! plained of is the building of churches. 


by the restoration, enlargement, and im- | In addition to the want of church accom- 
provement of the churches which took | modation the noble Earl has also appealed 
place during the same period—the list I to the State in behalf of a sound seriptu- 
have read being only a record of the raleducation. What the noble Earl means 
churches built. Now, the fact of these by a sound scriptural education is, I sup- 
churches being built by private exertions | pose, an education in accordance with the 
—the private and local exertions of indi-| doctrines of the Church of England. I 
viduals—contrasts strongly with what was | agree with him in desiring to see a sound 
done at the time Government aid was) system of education introduced; but be- 
afforded towards the building of churches | fore we can hope to see such an education 
on the proposition of my noble Friend on | as this, we must come to some agreement 
the cross-bench (the Earl of Shaftesbury). | with those who have claims also upon the 
The churches built by the Commissioners | State and the Government for the relief 
under those cireumstances were, generally | of their wants. We can no longer with 
speaking, most improvidently built. They | truth say that the religion of the Church 
were built at a most irrational expense, | of England is the religion of the people. 
and the funds were most injudiciously ap-|I do not mean to assert that it may not 
propriated for the purpose. During the | enjoy a numerical majority; but, notwith- 
first thirty years of the century, 500 standing, the amount of dissent and the 
churches were built, at a cost of 3,000,000/. | number of the various sects and denomina- 
sterling, 1,152,000/. being provided out of tions is such as to entitle them to very 
the public funds and the remainder from | great consideration. Those persons are 
private benefactions. During the follow- | good citizens and loyal subjects, and I say 
ing twenty years there were no public | it is the duty of the State to care for their 
grants for any fresh undertakings, and yet, | education equally with that of the mem- 
within that period, 5,500,000. was spent, | bers of the Church of England. My Lords, 
and 2,029 churches were built; so that, |the difficulty of establishing any united 
during the few years since the cessation of system of education is so great that I 
public grants, the efficiency of the remedy begin to fear it must be considered as 
for the evil complained of by the noble! insuperable. But, my Lords, although 
Earl has increased immeasurably, and I | the system adopted may not have worked 
must say that a spirit does exist at this | so satisfactorily as could have been wished, 
moment, with the view of supplying the I must remind your Lordships that the 
wants of the labouring classes in respect! State has not altogether neglected mea- 
to religious instruction to a degree that | sures for the education of all classes and 
never, in my memory, has existed before. | all denominations. Just look at the pro- 
That spirit is still on the increase, and I | gress made under this head since the re- 
have no doubt that by the private exertions vised system of grants voted by Parlia- 
which will be made we shall meet the evil) ment and distributed by the Committee of 
which exists far more effectually than by | Privy Council. I do not know, but I am 
Government grants. I quite agree with afraid this is not the most satisfactory 
the noble Earl that this is a great and mode of dealing with this subject; but, 
necessary duty, but noble efforts have | under the circumstances, I believe it to be 
been made by individuals in the cause;|the only practicable one, and I trust 
and in proof of them let me mention to | that the manner in which the Privy Coun- 
your Lordships the exertions made by the | cil have discharged their duty to the coun- 
most rev. Prelate who presides over the try has given general satisfaction. This 
clerical affairs of the metropolis, who has | system of Parliamentary grants for the 
built more than 200 churches during his purpose of education commenced in the 
ministry, and also to the metropolitan, the year 1839, when the sum of 50,000J. was 
success of whose exertions has been not voted for the purpose. I will not weary 
much less. The noble Earl has stated | your Lordships by going through the whole 
that he thought the building of churches | of the years, and the gradual angmenta- 
should not be the first object; but I be- | tion of the grants, but in the last year, 
lieve that a church has never yet been | 1853, those grants amounted to 260,000/. 
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I do not say that that is a large sum for 
such a purpose; on the contrary, if no 
better system ean be devised, I am dis- 
posed to think it wise to extend and greatly 
increase, for such a purpose, that sum, 
large as it is. But I hope we shall shortly 
have a better system. There is a Bill be- 
fore the other House of Parliament for the 
purpose of establishing a general system 
of united education in Scotland. Whether 
that will sueceed or not I am unable to 
say; but it was introduced at least under 
very favourable auspices, and I must say 
if it does not succeed I shall be inclined to 
despair altogether of ever seeing, either in 
that country or this, a system of united 
education. We therefore, must do the 
best we can to supply the wants which 
have been described, by such a mode as I 
have pointed out; and I do think that a 
judicious increase and the judicious appli- 
cation of grants by the Committee of Privy 
Council offers practically the best mode of 
meeting the educational wants of the 
classes to which my noble Friend has al- 
luded. Having said that, I cannot see the 
advantage of laying on the table a Resolu- 
tion like that moved by the noble Earl, 
without any practical result expected or in- 
tended to be derived from it. I think 
there is nothing to be gained by such a 
proceeding ; and it is quite unusual, in a 
Parliamentary sense, to lay on the table a 
declaration of that sort from which no 
particular measure is to ensue. LTlaving 
said that I sympathise entirely with the 
feelings of the noble Earl on this subject, | 
I should be very sorry, indeed, to meet | 
such a Resolution with a direct negative ; 
but, under the circumstances, I hope your | 
Lordships will permit me to move the pre- | 
vious question. 

Eart NELSON: My Lords, I quite 
agree in many of the remarks which have | 
fallen from the noble Earl at the head of | 
the Government; and as a friend to the | 
Church of England I would be one of the | 
first to protest against asking aid from the | 
State. We have done a great deal, both | 
in the building of churches and the ereet- | 
ing of church schools, but, notwithstanding | 
all that has been done, we must remember 
that there is a great want which we have 
not yet met, and that cannot be met by 
the means which have hitherto been em- 
ployed. It is a patent fact that in all our 
great towns in many of the manufacturing 
districts there are masses of the population 
who are virtually not only excluded from 
the Church, but are untouched either by 
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the Church or by dissent, and who are 
nearly in a state of heathenism. Although 
I do not ask Government for any aid to- 
wards reclaiming these people, I think a 
great deal might be done by the appoint- 
ment of a Commission to inquire into the 
best mode of meeting the difficulty. Many 
of the working men in the country consider 
that it is the duty of the Church to move 
in this matter. Now there does not ap. 
pear to be any apathy on the part of indi- 
viduals to move in the matter. Many soli- 
tary efforts have been made from time to 
time for remedying this admitted grievance, 
but they have all fallen short of the exi- 
gency of the ease; and I believe that 
what is really wanted is some means of 
acting together to meet the awful defi- 
ciency of religious instruction among us. 
I hope that a Commission will be appointed 
by the Government, or else that the 
most rev. Metropolitan will call together 
some of his right reverend brethren, some 
of the most influential of the laity, and 
some of the parochial clergy, to discuss 
the best mode of supplying the melancholy 
want of spiritual provision and church ac- 
commodation disclosed by the Census re- 
turns. I believe that the most effectual 
method of combating the irreligion which 
prevails amongst the masses would be to 
send out a missionary staff of the clergy. 
We shall never succeed unless we are 
prepared to treat the people as if they 
were in a state of heathenism. I be- 
lieve that the working men of this coun- 
try are favourably inclined towards the 
Church of England; and I can state one 
curious fact in corroboration of that im- 
pression. Some time ago, when I was 
conversing with a very clever working man, 
I asked him what religious body had the 
greatest power over his fellow-workmen. 
He replied, that some years ago he should 
have said the Wesleyans; but, since they 
had had a split amongst them, he believed 
that the Chureh of England stood next on 
the list; but that, if we wished well to the 
Church of England, we ought to do all in 
our power to procure more clergymen, for 
it was clear to all that she was more defi- 
cient in clergymen in proportion to her 
people than any other religious body. I 
therefore am of opinion that the first thing 
to be done is to employ large bodies of 
clergy for real missionary work. We 
should require funds to support them, and 
more extended means for educating them 
than the Universities now present. In 
this respect the Roman Catholics in Ire- 
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land teach us a useful lesson; for the way 
in which they provide for their priesthood 
is by selecting the cleverest boy in the 
village school and sending him to college 
for instruction for the ministry. Next to 
the employment of a large missionary 
staff of clergy would be the establishment 
of an organised body of the laity, volun- 
tarily working under the clergy in their 
respective districts. I cannot refrain from 
mentioning the case of a friend of mine, 
the incumbent of Yarmouth, who proceeds 
on this principle. He divided his large 
parish into eight districts; these districts 
are placed under bodies of the laity, and 
visited by them; they all meet at the be- 
ginning of the weck, and give a report of 
their proceedings to the minister, and a 
regular missionary work is carried on, and 
with most wonderful success. Next to 
voluntary organisation of the Jaity comes 
increased church accommodation. I do 
not say always increase the number of 
churches, because I think when we have 
to act against such a mass of irreligion as 
that by which we are surrounded, we ought 
in the first place to make better use of 
the churches already in existence. I be- 
lieve much might be done in our cathedral 
towns by periodical preachings in the 
cathedrals, if a sufficient staff of clergy 
could be provided, and if periodical ser- 
vices could be performed in the naves of 
those cathedrals, I am sure the people 
would flock to them. But what is the case 
at present with respect to the churches in 
our towns? Most of them are used merely 
for morning, afternoon, and evening ser- 
vice. In many of the churches services 
might take place at hours more suitable to 
the working man than the hours at present 
fixed. This system is acted upon in the 
Roman Catholic places of worship. In 
some of the churches abroad the service 
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of the Church of England is performed at 
one hour, some other Protestant service at 
another hour, and at another comes the 


Roman Catholic service. I have men- 
tioned the points which appear to me to 
be the most important. I believe there 
are means by which the Church of Eng- 
land might provide a remedy for the evils 
complained of, and I am anxiously expect- 
ing the Report of the Cathedral Commis- 
sioners ; and when we have seen what they 
propose and what the Ecclesiastical Com- 
missioners can do, I have no doubt that 
a part of any fund that may be re- 
quired can be raised by voluntary contri- 
bution. 
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For the want of some practical 
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plan we go on talking year after year and 
doing nothing ; but 1 believe that by issu- 
ing a Commission, or by the adoption of 
the suggestion which I have thrown out 
to the Metropolitan, we should be able to 
devise some efficient remedy for the evils 
by which we are surrounded. 

Tue Bisnor or OXFORD said, he hoped 
that the noble Earl who proposed the Re- 
solution would acquiesce in the suggestion 
made by the noble Earl at the head of the 
Government, to dispose of it by the pre- 
vious question, not because he differed 
from the noble Earl in the estimate of the 
great lack of spiritual provision for the 
people, nor because he differed from him 
in his estimate of the great importance to 
us, as a uation, of providing for the religious 
wants of the people; but because he was 
convinced that such a Resolution did really 
point the minds of men in the wrong direc- 
tion for that relief which was required. 
He was convinced that in the present 
state of the population of the country the 
Church of England could not with pro- 
priety or advantage ask for grants from 
the public funds for the strengthening, 
encouragement, and development of reli- 
gious education. Although he lamented 
the fact of a large portion of the popula- 
tion having separated from the Church, 
there was still, thank God, the great ma- 
jority of the population professing the 
religion of the Church of England. Even 
in the Census returns lately given the ma- 
jority was of this kind—that whereas on 
the particular Sunday named there attend- 
ed the Churches of England 2,300,000, 
the largest attendance of the next largest 
religious denomination—and that a pro- 
miscuous one—was only 515,000. Now, 
although he said that those Census returns 
were singularly inaccurate in this respect, 
it was sufficient to show that the members 
of the Church of England were greatly in 
the majority. Indeed, he should be thank- 
ful if he were allowed to test the accuracy 
of those returns, not by the general results 
in the office of the Registrar General, but 
by the details of those returns sent from 
the several districts from which the gene- 
ral returns were tabulated. He had him- 
self found many singular inaccuracies in 
respect to those parts of the country with 
which he was more particularly acquainted. 
But even making every allowance for those 
inaccuracies, he thanked God that the 
Church of England was the Church of the 
overwhelming majority of the people of 
this country. This fact, however, he did 
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not think would justify her in appealing to 
Parliament for the means of extending her 
power by grants of money, and he should | 
depreeate, even if the Government were | 
disposed to assent to such a proposal, the | 
reception of such grants. What the Church | 
of England wanted was increased liberty 
to adapt themselves to the present necessi- | 
tics of the people. He believed that they | 
could only ask for a continuance of that. 
liberty which they enjoyed by showing that | 
they were deserving of it. He believed 
that they could only get increased grants | 
by a diminution of their present liberty, | 
and that the result of such aids would be! 
to stir up that inimical feeling towards the 
Church which was now happily slumbering, | 
and that they would check that flow of; 
voluntary help which had ever been libe- 
rally exercised in that Church, and to 
which the noble Earl called attention by 
the aid of such a striking array of figures. 
When they had expended 3,000,000/. by 
the aid of the Government upon building 
churches they could only raise 1,900,0001. 
of that sum by voluntary assistance. They, 
however, were enabled to raise 5,000,0000. 
within a very much shorter period, when 
they had only their own voluntary efforts 
to depend upon. Although he thought 
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that the Resolution of the noble Earl was | 
influenced by the best intentions, yet its | 
adoption by the House would be calculated | 
to lessen the labours of the clergy, and to 


diminish their influence in the land. He 
should be sorry to see the expectations of 
those who desired to promote the greater 
efficiency of the Church disappointed, but 
he hoped that they would turn their atten- 
tion to those internal exertions which he 
thought would suffice, with God’s blessing, 
to overcome the difficulty, rather than 
resort to what he believed was a dan- 
gerous and palsying source of revenue, 
namely, a public grant from the public 
money of this land. 

Tue Bisnor or ST. DAVIDS said, he 
thought that the adoption of the Resolu- 
tion would place the important question 
they were considering upon a totally false | 
and delusive foundation. The noble Earl | 
who proposed this Resolution had, with his 
usual earnestness, adverted to several 
calamities and afilictive visitations which 
had recently befallen this country. The 
noble Earl had ventured to do that from 
which he (the right rev. Prelate) would 
shrink — namely, to assign a cause for 
those calamities, one which was necessarily 
hidden from the human mind, and buried 
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in the depths of the Divine councils, 
Now, he would only observe that, in these 
remarks the noble Earl had fallen into an 
enormous anachronism, extending to an in- 
terval of about 300 years. The noble Earl 
attributed those calamities to the neglect of 
the Government which had failed to pro. 
vide, by grants out of the public Treasury, 
the means of supplying a remedy for 
the spiritual destitution under which the 
people were labouring. The noble Earl had 
confounded a present effect with a remote 
cause, If there had been any guilt in 
this matter, it certainly was not chargeable 
on any Government in our day, but had its 
origin in those religious dissensions which 
broke out about 300 years ago, and had 
continued down to this day. These dis. 
sensions were the palpable cause which 
precluded the nation and the Government 
from meeting the evil which they all de- 
plored. He thought, therefore, that when 
the noble Earl treated the evils which had 
come upon us as a punishment for a national 
sin, he should have recollected that this 
sin was committed three centuries ago, 
and that it was not in our power at once 
to remedy the evil. If there was the 
slightest prospect that the Resolution, if 
passed, would have the effect of healing 
those religious dissensions, and of restoring 
us to that unity of feeling which was broken 
300 years ago, then he would most cheer- 
fully consent to it. But inasmuch as we 
were labouring under evils arising from 
causes so remote, he thought that the lan- 
guage which had- fallen from the noble 
Earl was much to be deplored, as it could 
only have the effect of diverting the atten- 
tion of the country and of Parliament from 
the remedies by which the evils com- 
plained of could be mitigated or removed. 

Tue Earn or CLANCARTY: My 
Lords, having listened with attention to 
this discussion, I wish, with your Lordships’ 
permission, to say a few words before it 
closes. The noble Earl at the head of 
Her Majesty’s Government, in objecting to 
the Resolution of my noble Friend, ad- 
verted to the fact, certainly a very gratify- 
ing one, that of late years a large and 
increasing number of churches had been 
built by the munificence of individuals, and 
that the yearly increase of church accom- 
modation had been greater from that source 
than formerly, when the State gave aid to 
the building of churches; but both the 
noble Earl and the right rev. Prelate, who 
spoke last but one, appear to me to attach 
far too much importance to these church 
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buildings, as a means of supplying the 
spiritual wants of the country. Church 
accommodation is, no doubt, very important 
and much needed; but much more impor- 
tant is that religious training of the popu- 
lation which induces them to resort to 
places of worship. I therefore deeply re- 
gret the manner in which the noble Earl 
noticed that part of the Resolution and of 
my noble Friend’s speech which referred 
to the want of adequate provision for the 
seriptural education of the poor. The 
noble Earl could not distinguish scriptural 
from sectarian instruction, and, therefore, 
could promise nothing. He did not con- 
sider that the Established religion was the 
religion of the masses of the people; _per- 
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regulate the rights of property, without 
the aid and sanction of the Divine law, 
without the conviction upon the mind of 
the population, that those laws are founded 
upon the law of God? Let it be con- 
sidered for a moment, what would be the 
condition of this country upon the possible 
visitation of a famine, or of the vast popu- 
lation of the manufacturing districts being 
thrown out of employment, and wrought 
upon by want to combine in insurrection 
against the constituted authorities of the 
land. What reason is there to suppose 
that, with such a population, unrestrained 
by the precepts of the Divine law, Eng- 
| land would not witness scenes of bloodshed 
| and outrage similar to those which ushered 





haps it was not; but the people of Eng- | in the French Revolution of 1793, when 
land, whether members of the Established | Paris was in the hands of an infidel mob ? 
Church or Dissenters, were a people pro-| Christianity was then disowned, and men 
fessing Christianity, and should, therefore, | affected to worship the goddess ef Reason. 
not be left in that state of heathen igno- | The events of that period should be re- 
rance which had been this evening admit- | garded by every Christian Government as 
ted and lamented on both sides of the a warning against the possible conse- 
House. After the manner in which the! quences of neglecting the religious inte- 
Government has for so many years disre- | rests of the people. Be assured that, to 
garded the petitions that have been pre-| uphold the fabric of society, especially in 
sented from Ireland for the sanction, aid, |a free country, the restraints of religion 
and encouragement of scriptural education | are not less essential than those of the 
for the poor of that country, I ought, per- municipal law. Hence, I conceive it is 


haps, not to be surprised that the noble | 
Karl should receive so unfavourably the | 
representation made by my noble Friend | 
in behalf of the neglected masses of the | 
manufacturing population of England. The | 
noble Earl has so repeatedly affirmed that | 


the godless system of education under the 
Irish National Board was the greatest 
blessing ever conferred upon Ireland, that 
he is only acting in consistency with that 
opinion in withholding from, or rather in 
not extending to, the working classes, 
whose ignorant condition he admits, the 
means of Scriptural instruction which my 
noble Friend calls upon the State to pro- 
vide. But I would warn the noble Earl 
that such spiritual destitution, such hea- 
then ignorance as has been described as 
existing among a large section of the popu- 
lation, not only reflects disgrace upon a 
Protestant Government, but is fraught 
with danger to the stability of the State. 
Does any noble Lord think that the re- 
straints of mere temporal power, mildly, 
as I rejoice to say, that power is exercised 
in this free country, are alone sufficient 
for maintaining the harmony and order of 
society, and for enforcing respect for legiti- 
mate authority and obedience to the laws, 
those laws especially which guard and 
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that we have in this country the union of 
Church and State. The one sanctions and 
supports the other. The Church claims 
the sanction and support of the State, as 
the witness and exponent of the truth in 
this country; and as the State, on the 


‘other hand, claims the sanction of the 


Divine law for the enforcement of its 
ordinances, it is its duty to support the 
Church in its mission of disseminating the 
knowledge of the Word of God throughout 
the length and breadth of the land. The 
Church is not to be dealt with as an 
establishment for the rich, or for only a 
section of the people. If, as the noble 
Earl remarks, the religion of the Church 
of England is nc longer the religion of the 
people of England, why is it but be- 
cause the Church has been wanting in 
ministerial efficiency, because the causes 
of the spiritual destitution complained of are 
precisely those which are set forth in the 
Resolution ? If the Church possesses with- 
in itself the means of expansion, it is the 
duty of the Government to turn those 
means to account. If its resources are 
insufficient, then the State should provide 
whatever may be necessary for extending 
its ministrations, and teaching to all who 
are willing to accept of them, but espe- 
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cially to those masses of the manufac- | 
turing population whose spiritual destitu- 
tion has been admitted and deplored. As 
regards the Motion before the House, I 
hope my noble Friend will withdraw it, 
for the adoption of his Resolution could 
not be attended with any practical benefit. | 
The discussion of it I hoped might have | 
drawn the serious attention of the Govern- | 
ment to the existence of a very serious | 
evil, which requires an effectual remedy ; | 
but I regret to find that the noble Earl, 
while he admits the evil, does not hold out 
any prospect of steps being taken for its | 
removal. | 

Toe Eart or WINCHILSEA, in) 
reply, said, that no individual, however | 
great his talents, was perfectly competent 
to undertake a measure of this extent and 
importance ; but he held it to be the duty 
of the Government of a Christian country 
like this to make proper provision for the 
religious wants of the people. Ile did not 
ask the Government to provide a system of 
education that would be purely of an exclu- 
sive character, but all he desired was, a 
sound religious and scriptural education, 
based upon the reading of the Bible, without 
note or comment. With respect to the ob- 
servations which had fallen from a right 
rev. Prelate (the Bishop of St. Davids) with 
regard to great national calamities, he 
might say that, though individual sins 
might go unpunished in this world, na- 
tional sins never would. [le had long felt 
that it was the duty of the Legislature of 
a Christian country like this to come for- 
ward and contribute some portion of the 
enormous wealth with which the Almighty 
had blessed it, in the relief of the religious 
wants of the poorer classes of its popula- 
tion. No country in the world was so rich 
and mighty; we were the greatest and 
most powerful nation that had ever existed, 
with more moral influence than had ever 
been possessed by any other people; and 
he felt most deeply that we should be 
made awfully responsible for the proper 
use of the talents and blessings placed in 
our hands. Having relieved himself from 
any personal responsibility in the matter, 
he would withdraw the Resolution in com- 
plianee with the wish of their Lordships; 
but, at the same time, he begged most 
firmly to record his opinion, that, if the 
present state of things was to continue and 
increase in this country, the day would 
speedily arrive when the condition of the 


manufacturing population—under no re-| 
straint of religion, and with the passions 
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of their fallen nature the only rule and 
guide of their conduet—would bring down 
a just retribution and punishment upon the 
high and mighty of the land. 

Motion, by leave of the House, with- 
drawn. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Thursday, May 11, 1854. 


Minutes.] New Member Sworn. — For Flint 
County, Ion. Thomas Edward Mostyn Lloyd 
Mostyn. ‘ 

Pustic Birrts.—1° Customs Duties. 
2° Gaming-llouses ; Manning the Navy; Navy 
Pay, &e. 


DISTRIBUTION OF PARLIAMENTARY 
PAPERS—QUESTION. 

Sr BENJAMIN HALL said, he wish- 
ed to ask the hon. Under Secretary for the 
Home Department a question with respect 
to a circumstance which, though not in- 
volving a breach of privilege, was fraught 
with material inconvenience to hon. Mem- 
bers. He believed that there were two 
modes in which the House and the public 
might have printed papers laid before them. 
The one was when papers were printed by 
order of the ITouse, and then the expense 
of their publication and their distribution 
fell under the cognisanee of Mr. Speaker. 
The other was when papers were printed 
by Her Majesty’s command; they were then 
printed by the Stationery Office, and their 
printing was wholly out of the control of 
Mr. Speaker. If the papers were printed 
by the authority of that House, they were 
distributed by its officers; but if not, a 
number of copies were sent down to the li- 
brary from the Stationery Office, and then 
distributed to Members. Other parties 
might, however, obtain such papers before 
the Members of that IIouse. On the 11th 
of April a Report from the General Board 
of Health was presented, and was ordered 
by Her Majesty to be laid before both 
Hlouses. Some days ago that Report ap- 
peared in the columns of a morning news- 
paper; but hon. Members did not receive 
their copies until some time afterwards. 
He wished to know how many copies of 
the Report of the Board of Health were 
printed ; whether the printer delivered out 
any copies previous to those sent for the 
use of Members of that House; if so, how 
many, and by whose authority did that de- 
livery take place? 

Mr. FITZROY said, that early in the 
year the general authority for printing the 
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usual number of copies of the Report of! 
the General Board of Health for official | 
and parliamentary distribution was sent | 
from the Home Office to the Stationery | 
Office, and on the 10th April two print. | 
ed copies were sent to the Home Office. | 
One of these was laid on the table of that | 
House, and the other upon the table of the 
House of Lords. But, between the time of 
issuing the order for printing the Reports 
and the time of their distribution, the Board 
of Health applied to the Home Office for 
4,000 copies of the Report. The consent 
of the Home Seeretary having been given, 
4,000 copies were sent to the Board of 
Health, which they distributed themselves. | 
He imagined that one of them had reached 
the paper, in whose columns the hon. Ba- 
ronet had read it. He (Mr. Fitzroy) was | 
not responsible for any irregularity that 
might have taken place in publishing do- | 
cuments intended for the use of Members 
of both Houses before they had been deli- 
vered to them. He could only be respon- 
sible for the manner in which the order for 
publication was given, and that was in the 
usual form on this occasion. He was not 


able to answer any questions with refer- 
ence to the manner in which the Board of 
Health had distributed the copies sent to 


them. 

Sin BENJAMIN HALL said, he wish- 
ed to know whether the printing of these 
4,000 copies formed part of the expenditure 
of the Board of Health ? 

Mr. FITZROY said, that he apprehend- 
ed that it would be included in the general | 
charge for printing Parliamentary Papers. | 
He believed that the expense of the print- 
ing in connection with the Board of Health 
amounted to 20,0001. per annum. 

| 
MR. STONOR’'S CASE. 
Mr. SOTHERON then moved that Mr. | 
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of the witnesses to be called, because he 
considered that by the votes of the House 
he had no locus standi to act upon or with 
the Committee. The Committee upon this 
came to the resolution that it was very 
desirable that the hon. Member for Mayo 
should be appointed to serve with them, 
in order to conduct the case against the 
parties whose conduct was impugned; and 
also that another hon. Member, in the con- 
fidence of the accused, should be placed on 
the Committee, in order to watch the pro- 
ceedings on their behalf. The appointment 
of such a person they proposed to leave 
to the General Committee of Elections, in 
whose selection there could be no doubt 
that the House would feel every confidence. 
The course which he now recommended 
was strictly in accordance with the pre- 
cedent of the Carlow Election Committee 
in 1847, when Sir Frederick Pollock and ° 
Mr. Serjeant Wilde were appointed by the 
House to watch the proceedings on behalf 
of the parties. 

Mr. FRENCH said, he thought it would 
be highly advisable, before the House agreed 
to the Motion, that they should know who 
was to be the other Member. Whoever 
were appointed, both parties ought to be 
as nearly as possible equal in ability to 
discharge the duty required of them. He 
confessed he was surprised that the hon. 
Member for Mayo, who had moved the ap- 
pointment of the Committee, had not been 


Case. 


/made a Member of it: he thought a slight 


thereby had been cast on the hon. Mem- 
ber. 

Sir GEORGE GREY said, he must 
deny that the General Committee of Elec- 
tions, of which he was Chairman, intended 
to cast any slight upon the hon. Member 
for Mayo by not nominating him as one 
of the Members of the Committee. They 
had done so because they understood that, 


G. H. Moore, the Member for Mayo, and on referring the nomination to them, the 
one other Member of the House, to be | House desired them to select five impartial 
named by the General Committee of Elee-| Members to compose the Committee. If 
tions, be appointed on the Select Com- | they were now directed to appoint another 
mittee in the case of Henry Stonor to ex-| Member in addition to the hon. Member 
amine witnesses, but without the power of for Mayo (Mr. Moore), merely to examine 
voting. When the Committee appointed | witnesses, but without the power of voting, 
to investigate this matter met, they found | they would of course act upon quite a differ- 
themselves involved in great difficulty with | ent principle, and would conceive they best 
respect to the manner in which they should | discharged their duty by asking the hon. 
prosecute the inquiry, because none of the | Under Secretary for the Colonies to name 
Members of the Committee had any know- | that Member. 

ledge of the circumstances of the case. Mr. FREDERICK PEEL said, that he 
The hon. Member for Mayo laid a state-| had no objection to offer to that part of 
ment of his case before the Committee, |the Motion which related to the appoint- 
but declined to suggest to them the names | ment of the hon. Member for Mayo. With 
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regard to the other part of the Motion, it 
was the opinion of the Duke of Newcastle 
that it was quite unnecessary. The noble 
Duke would himself be able to state what 
had occurred with regard to the appoint- 
ment of Mr. Stonor, and he (Mr. Peel) 
thought that a tribunal consisting of five 
impartial Gentlemen, Members of that 
House, would be quite competent to arrive 
at a correct conclusion without any other 
person being nominated to the Committee. 
The noble Duke was, therefore, perfectly 
willing that the question should be left to 
their decision. 

Mr. MILES said, that the statement of | 
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who were in a judicial position, and who 
ought to decide on the facts that were laid 
before them, would be obliged to fight the 
battle of the Government in answer to 
the accuser, who was a member of their 
own body. Such a result was not at all 
desirable. It was due to the five Gentle- 
men who had to perform so difficult and 
delicate a task, that they should not be 
placed in this unsatisfactory position. He 
did not think that they should sanction a 
sentimental feeling in matters of this kind. 
Let the accusation that was made in this 
case be met in the usual manner, and let 
all means be taken to secure a fair decision, 


Case. 


the hon. Gentleman was highly honourable | by giving to both sides equal advantages, 
both to himself and the Duke of New-j| as far as that could be done. It would, 
castle ; but still he thought that, in order | he was sure, be most satisfactory both to 
to assist the Select Committee to arrive at the House and the Committee if nominee 
the truth, each side should nominate a| members were appointed on both sides. 
Member to conduct their ease. Mr. BOUVERIE said, that Mr. Stonor 
Mr. HUME said, he thought the House himself seemed to have been quite for- 
should beware lest, by appointing Members | gotten in the course of this conversation. 
in the mode suggested, they should throw} As his character was involved here, he 
a doubt on the capacity of the Members| thought some hon. Member ought to be 
of the Select Committee to conduct an! appointed to act upon the Committee on 
inquiry such as the present. After the his behalf. 
statement of the hon: Gentleman the} Mr. DEEDES said, as a Member of the 
Under Seeretary for the Colonies, which Select Committee, he could assure the hon. 
was highly honourable both to himself and Gentleman that the Committee had hitherto 


the Duke of Newcastle, he considered it most carefully determined to abstain from 
would be highly improper to place any doing anything that should in any way im- 
nominee Members at all upon the Com- plicate Mr. Stonor in the inquiry. The 


mittee. | Committee considered that they had no- 

Mr. BRIGHT said, that it was perfectly thing whatever to do with that gentle- 
impossible that five men who were entirely man’s conduct, but that they were ap- 
ignorant of the facts of a case should pointed to inquire into, and report upon, 
arrive at the truth without the assistance | an entirely different matter. Mr. Stonor’s 
of some one who was acquainted with the friends need not, therefore, entertain the 
matter, and was in a position to bring | slightest fear that anything unjust would 
forward evidence and cross-examine the be done in regard to Mr. Stonor. The 
witnesses. He was glad to hear what had | hon. Member for Manchester (Mr. Bright) 
fallen from the hon. Under Secretary for; had admitted that there should be on the 
the Colonies, who had, he thought, taken | Select Committee a Member whose duty it 
the proper course; but still he was of! was to conduct the inquiry, but, then, in 
opinion that in order to have a fair inquiry | that case, there must also be an hon. Mem- 
into this matter, it was necessary that the | ber appointed by the other side, because 
hon. Member for Mayo (Mr. Moore), who it was perfectly impossible for any judicial 
could bring forward evidence, should be on Member of the Committee to cross-examine 
the Committee. | the witnesses with the strictness that was 

Mr. DISRAELI said that the House! desirable, without exposing himself to the 
should not consider merely the feelings of imputation of being a partisan of the ac- 
the person who brought the accusation and cused party. To avoid that he hoped that 
of the persons who were accused. What) the House would appoint another Member 
would be the result of having only one| in addition to the hon. Member for Mayo 
nominee, the hon. Member for Mayo (Mr. | (Mr. Moore). And while he perfectly re- 
Moore)? He, being perfect master of his | cognised the feelings which actuated the 
ease, would be sure to manage it effec-| hon. Under Secretary for the Colonies, he 
tively; and as there was no person to re-| could not help expressing a hope that he 
present the Government, the Committee, | would reconsider his determination, and, 
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by appointing a Member to represent the 
Government, relieve the Committee from 
the difficulty in which they would otherwise 
be placed. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, that from the discussion which 
had taken place, it seemed evident that 
the House was unanimously of opinion that 
the hon. Member for Mayo (Mr. Moore) 
should be on the Committee, though with- 
out the power of voting; and also that the 
general sentiment of the House was fa- 
vourable to the appointment of a nominee 
Member on the part of Government. His 
hon. Friend (Mr. Peel) had said that, so 
far as the feelings of the Duke of New- 
castle were concerned, it would be more 
agreeable to him not to be represented upon 
the Committee by any person,-or to be put 
before the Committee in the position of a 
partisan. He (the Chancellor of the Ex- 


chequer), however, wished to state on the | 
part of his hon. Friend that he did not | 


desire to insist upon this in opposition to 
the wish of the House; and if it was the 
general opinion that a nominee should be 
appointed on the part of the Duke of New- 
castle, he (the Chancellor of the Exche- 
quer) would not offer any opposition to 
this step, although it would certainly be 
more agreeable to his Grace if a different 
course were pursued, 

Motion agreed to. 

Ordered—**That Mr. Moore, and one 
other Member of the House to be named 
by the General Committee of Elections, 
be appointed to serve on the Select Com- 
mittee on the case of Henry Stonor, to 
examine witnesses, but without the power 
of voting.” 


FAMILIES OF SOLDIERS AND SAILORS— 
QUESTION. 


Cotone. HARCOURT said, he begged 
to ask the right hon. President of the 
Poor Law Board whether there was any- 
thing in the law as it now stood, or in the 
orders of the Poor Law Commissioners, to 
prevent the guardians of the poor from 
giving, if they thought fit, out-door relief to 
the destitute wife and child of any soldier, 
sailor, or marine in Her Majesty’s service ? 

Mr. BAINES begged to say, that there 
was nothing in the law or in the orders of 
the Commissioners, as they now stood, to 
prevent any board of guardians from giving 
out-door relief to the destitute wife or 
children of any soldier or sailor on service. 
He would add that, in the opinion of the 
Poor Law Commissioners, the same prin. 
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ciple was applicable to the destitute wife 
or children of militiamen. 

Cotone,. HARCOURT said, he would 
now beg to ask the right hon. Secretary 
at War whether, six women per company 
being the number who with their families 
are by the regulation of the Army per- 
mitted to embark with their husbands on 
foreign service, the Government will object 
to grant to those of that number who have 
been prevented from going out on the pre- 
sent occasion by the exigencies of the 
service, the same allowance of half rations 
for the women, and quarter rations for the 
children, which they would have had if 
they had gone out ? 

Mr. SIDNEY HERBERT said, he had 

to state that there was no instance in which 
any application had been made to conti- 
nue the issue of half rations to wives of 
soldiers who had been prevented under 
these circumstances from going on foreign 
service. He was of opinion that the best 
course would be to leave it to the discretion 
of the commanding officers to say whether 
it would be for the advantage of the women 
in question that they should receive half 
rations, supposing the application to be 
made, 
Mr. FLOYER said, he wished to in- 
quire whether the claim to out-door relief 
would be held good in the case of wives 
without children, as well as of those who 
had children ? 

Mr. BAINES said the principle applied 
in both cases. 


Question. 


EXCHEQUER BONDS—QUESTION, 


Mr. T. BARING said, he begged to 
ask the right hon. Chancellor of the Ex- 
chequer whether he would state the amount 
subscribed for the Exehequer bonds de- 
scribed as Bond A, payable at par on the 
8th May, 1858, up to two o’clock on the 
8th instant, distinguishing the amount of 
subscription payable in money and that 
payable in Exchequer bills ; and whether 
the deposit of 10 per cent was paid before 
two o’clock on the 8th instant on the whole 
amount subscribed, and, if not, what was 
the extent of the deficiency? Also, whe- 
ther any subscriptions have been accepted 
for the Bond B, ending on 8th May, 1859, 
and for the Bond C, ending on 8th May, 
1860; and, if so, to what extent for each 
description ? He would explain in a few 
words the object of his question. The 
House was aware that the Government, in 
inviting subscriptions for the late proposed 
issue of Exchequer bonds, offered to sub- 
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scribers the option between two modes of | 
payment—one in Exchequer bills, the other | 
in money. It was, therefore, very desir- 
able, with a view to determining the finan- 
cial position of the country, to know to 
what extent the deposit had been paid up, 
and likewise what amount had been paid 
in Exchequer bills and what amount in 
money. It had likewise been published 
that the subscription would be received up 
to two o’cluck on Monday, the 8th instant. 
As the Resolution of the House only rati- 
fied what had been subscribed up to that 
time, it was to be presumed, of course, 
that nothing further had been issued ; but 
perhaps the right hon. Gentleman would 
afford them some information on the sub- 
ject. 

THe CHANCELLOR or tne EXCHE- 
QUER said, he thought that the object of 
the hon. Gentleman was a perfectly rea- 
sonable one, and that he would best pro- 
mote it, not by endeavouring to answer the 
question now, but by presenting a return 
which would give the information in a 
more exact form than it would now be in 
his power to supply. It would state what 
amount was subscribed on Monday, the 8th 
May, what amount was subsequently sub- 
scribed, and what amount had been paid. 
When he had the honour of addressing 
the House on Monday night, he was not in 
possession of accurate information on this 
point, and he had spoken not quite exactly, 
having with him a memorandum which 
had just been put into his hands, and 
which had been hastily drawn up. The 
hon. Gentleman would thus see what had 
taken place with respect to all the points 
embraced in his question, except as re- 
garded the payment of deposits by a par- 
ticular hour. He believed that the usual 
practice was to take the deposit, not to the 
last hour for receiving tenders, but to the 
last hour of banking business ; and like- 
wise that deposits for small sums were 
taken on Tuesday morning from parties 
who had given notice. Ie thought the 
hon. Gentleman had not quite correctly 
stated the effect of the vote of Monday 
night. He apprehended that the vote of 
Monday night went to sanction the whole 
amount of the bonds paid; but that there 
was a distinct understanding between the 
hon. Gentleman and himself, that he was 
not to make any new contract beyond the 
amount actually agreed upon. 

Mr. T. BARING: The right hon. Gen- 
tleman cannot state generally, then, what 
the result of the measure is ? 


Conveyance of Troops— 
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Tue CHANCELLOR or tHe EXCHE. 
QUER could state that, if it were of in- 
terest to the House to be made acquaint- 
ed with it. He could not state precisely 
the amount paid in Exchequer bills ; but 
1,600,0002. was the amount tendered for 
and paid up to the 8th May, and the re. 
maining 400,000/. had been tendered for 
since. But he would take care that no 
contract of any kind should be entered into 
until the sense of Parliament had been 
ascertained. 


CONVEYANCE OF TROOPS—THE ANDES 
STEAMER—QUESTION. 

Mr. FRENCH said, that he had given 
notice of his intention to put a question 
to the First Lord of the Admiralty with 
respect to-the conveyance of the Ist 
Royals from Plymouth, in the Andes 
steamer, to the East. The matter was 
one with respect to which he thought it 
advisable that no misrepresentation should 
be allowed to have currency, and he had 
therefore deemed it right to put the ques- 
tion at once. The statement which had 
appeared in the public papers with respect 
to the removal of the regiment in question 
was as follows:—In the month of April 
last the Andes, a steamer not of very con- 
siderable size—1,200 tons burden—had 
been chartered for the conveyance of 500 
men to the East; that the number of the 
regiment upon its arrival at Plymouth had 
been found to be 800; that there were 
only 500 berths in the vessel, and that in 
consequence a telegraphic message had 
been sent up to the Admiralty to know 
what course was to be taken under the 
circumstances of the case. Orders were 
issued thence, it was stated, to the effect 
that as much accommodation as possible 
should be provided for the troops, but that 
the whole number must embark; that the 
troops had embarked, and that, in conse- 
quence of the orders to which he had re- 
ferred, 800 men, or something above that 
number, had been sent out of Plymouth 
without a moment’s delay, and commanded 
to proceed at once to their destination. It 
was further stated, that, in consequence of 
no efficient examination of the vessel hav- 
ing been made before her departure, and 
the bulkhead not having been covered with 
iron, that portion of the vessel had taken 
fire, that a very considerable quantity of 
gunpowder had been placed on board with- 
out the usual precaution of a magazine 
being established, and that but for the 
determined gallantry of the privates of the 
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Royals, every person in the vessel would | opportunity to state that the conduct of 
have been blown to pieces. A great quan-| Admiral Stewart, at Maita, had been such 
tity of gunpowder, it was also mentioned, as to entitle him to the utmost gratitude. 
had been thrown overboard, and the vessel | His efforts had been most energetic and 
had arrived in a very damaged condition | most successful, 

in Malta. It was added that the naval | 

officer there had reported her as being in| HIGHWAYS (DISTRICT SURVEYORS) BILL. 
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that condition, and that, notwithstanding | 
that report, she had been ordered to sail 
with the troops on board her to the East. | 
Such were the statements which had ap- 
peared in the public papers, and he had 
thought it but fair to submit them to the) 
notice of the right hon. Gentleman the 
First Lord of the Admiralty at as early an 
opportunity as possible. 

sin JAMES GRAHAM said, that, in 
consequence of the notice which the hon. 
Member had given him, he had made in- 
quiry that morning with respect to the 
subject of his question. In reply to that 
question he had to state that no complaint 
whatsoever of an official character had 
reached the Admiralty, nor, as far as he 
had ascertained, the Horse Guards, with 
respect to the matter to which it related. 
It was perfectly true that the Andes had 
not been originally engaged to convey so 
large a number of troops to the East as 
she had actually taken out. He should, 
however, inform the House, whose autho- | 
rity it was upon which that number’ had 
been enlarged. Sir Harry Smith, the 
general commanding at Devonport, had 
been consulted with reference to the in- 
erease, and he had given it as his opinion | 
that the vessel in question was perfectly 
qualified to convey the additional number | 


Order for Second Reading read. 

Mr. FREWEN, in moving the second 
reading of this Bill, said it was very 
similar to one which he had introduced in 
1849, which had been read a second time 
without a division, but which had not been 
proceeded with in consequence of the pro- 
rogation of Parliament. By the existing 
Highways Act, the 5 & 6 Will. IV. 
e. 50, parishes were empowered to 
unite themselves inio districts to which 
surveyors might be appointed; but very 
few parishes had taken advantage of that 
Act. A measure of this nature was loudly 
called for, for in the county he had the 
honour to represent, the roads in many 
parts were very indifferent. He proposed 
that district surveyors should be appointed, 
in any district in which the roads were in 
a bad condition, by the magistrates, with 
the consent of the commissioner of taxes 
for the district. The salaries of the sur- 
veyors would be limited to 13s. 4d. per 
mile of road, which would give an average 
of 601. a year for each district, towards 
which each parish would contribute about 
41. The Act would only remain in force 
until next Session, and if it worked well it 
might be continued from year to year. 
He was convinced that the plan he pro- 
posed would effect a saving in many dis- 


ofmen. The commander of the regiment tricts of as much as 50 per cent, and he 
himself had also concurred in that opinion, | therefore hoped the Government would 
and that being the ease the Admiralty had | allow the Bill to be read a second time, in 
come to the conclusion that they might) order that it might then be referred to a 
safely act upon the information they had | Select Committee. 

received from those gentlemen. Thus | Motion made, and Question proposed, 
much he had to state with respect to the | ‘‘That the Bill be now read a Second 
numbers. It had also been deemed ad-| Time.” 

visable that some powder should be con- Mr. MILES said, he must oppose the 
veyed in the Andes. It had been so con- | Bill, as he considered it of a very oligarchi- 
veyed, and most unfortunately, owing to| cal character. The hon. Gentleman did 
the long working of the engine and the} not propose to adopt the Welsh or Irish 
stormy weather, a fire had taken place on | systems, but to form an extraordinary kind 
board. The danger of course had been | of board, consisting of the magistrates and 
considerable, The conduct of the com-| the land tax commissioner of a district, 
mander, the officers, and the men had | whose powers it would be very difficult to 
been, as might be expected, most exem- define, but who were to appoint the sur- 
plary; no real misfortune had occurred ; | veyor, and to determine the amount of his 
the vessel had arrived in safety at) salary, without even asking the opinion of 
Malta, and had been forwarded, without | the majority of the ratepayers. He should 
loss of time, with the troops to the East. | move that the Bill be read a second time 
He might also be permitted to take that | that day six months. ‘ 
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Amendment proposed, to leave out the 
word “ now,’’ and at the end of the Ques- 
tion to add the words “‘ upon this day six 
months.” 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 

Mr. FITZROY said, he quite agreed 
in the opinion of the hon. Member who 
had spoken last with regard to the Bill. 
The subject of the general management 
of highways was a very large one, and 
they were all aware of the necessity of 
dealing with it by some general measure ; 
but the attempts at legislation which had 
hitherto been made had not been very 
successful, and very few Members of the 
House were capable of undertaking such a 
task as that of amending the present high- 
way rates. Every year, as a greater 
number of turnpike trusts became extinct, 
there was a greater necessity for legisla- 
tion, and he hoped that the hon. Member 
for Petersfield (Sir W. Jolliffe), who had 
turned his attention to the subject and had 
prepared a measure upon it, would bring 
that measure before the House. He thought 
the machinery of the Bill was exceedingly 
cumbrous and quite novel in principle, and 
that it would render the expenses of the 
surveyors much greater than they were 
under the present system. He, therefore, 
could not support the Bill, even if he ap- 
proved its principle, and he considered it 
so objectionable in its present shape that, 
if it were not withdrawn, he should vote 
for the Amendment. 

Sir WILLIAM JOLLIFFE said, he 
was of opinion that if the Bill was adopted 
it would give anything but satisfaction to 
those persons generally who were now 
charged with the highway expenditure 
throughout the country, amounting to about 
2,000,0007. annually. The most objec- 
tionable part of the measure was, that in 
carrying it into operation the ratepayers 
were in no way whatever represented. He 


Highways 


had devoted some time and consideration’ 


to this subject ; and when he was in office 
he prepared a Bill in reference to it, but 
he thought that Bill was rather the pro- 
perty of the department to which he then 
elonged than his own. He felt that a 
measure of this kind could not be carried 
through the House unless with the full 
concurrence of the Government of the 


day. 

Bin JOHN TROLLOPE said, that the 
subject was very complex and difficult in 
its character; and he feared that it would 
be impossible to work the Bill of his hon. 
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Friend in its present shape. The question: 
however, was as important as it was diffi- 
cult, and he thought that the Government 
should themselves undertake to introduce 
a Bill upon the subject. 

Mr. VERNON SMITH said, he had 
been surprised to hear his hon. Friend 
the Member for Lewes (Mr. Fitzroy) ex- 
press a hope that some private Member of 
the House would undertake to prepare a 
Bill upon that subject; for, in his own 
opinion, that was a duty which peculiarly 
belonged to the hon. Gentleman himself in 
his capacity of Under Secretary for the 
Home Department. He believed it was 
extremely desirable that some measure 
should be adopted for the purpose of mak. 
ing the appointment of district surveyors 
compulsory, and for the purpose of en- 
suring an effective audit of the highway 
funds. He did not know a greater griev- 
ance in many of our rural districts than 
the wretched state of their highways. In 
the county of Northampton many of the 
roads were hardly passable during a great 
portion of the winter. He was afraid, 
however, that the present Bill was too 
complicated in its machinery to effect what 
was desired. 

Mr. RICE said, although he did not 
approve of this Bill, he thought his hon. 
Friend (Mr. Frewen) had done good ser- 
vice in bringing the subject before the 
House, inasmuch as it had elicited from 
every preceding speaker an admission of 
the abuses incident to the existing system, 
and of the necessity for legislation ; and 
he trusted, between the hon. Baronet the 
Member for Petersfield (Sir W. Jolliffe) 
and the hon. Gentleman the Under Seere- 
tary for the Home Department, the coun- 
try would eventually obtain a good Bill for 
the regulation of highways. 

Mr. MASTERS SMITH said, that he 
had received representations from every 
part of his county with regard to the ne- 
cessity of some such measure as that 
before the House, and for that reason he 
had placed his name on the back of the 
present Bill. He should not wish to press 
it, however, if the Government would give 
some assurance that the matter should be 
considered and undertaken by them. 

Sir GEORGE STRICKLAND said, 
he hoped the Government would not be so 
incautious as to give any assurance that 
they would undertake to deal with this 
question. They had a sample of such an 
attempt a few years ago, when Mr. Corne- 
wall lewis, with great ability and perse 
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yerance, sought to deal with it, but totally 
failed. If the Government attempted the 
same thing again, he was sure they would 
equally fail; The hon. Member for East 
Sussex (Mr. Frewen) need not have told 
the House that the roads in the county he 
represented were bad; they were notori- 
ously bad; but that was no reason why 
the whole country was to be saddled with 
an offensive Bill like this. So far from 
being a popular Act, he believed it would 
be most offensive to the country at large. 

Sm GEORGE GREY said, he could 
bear testimony to the perseverance and 
zeal with which his hon. Friend who had 
just sat down had resisted every attempt 
to improve the Highways Act. He 
thought, however, that it would be most 
desirable if they could pass a good High- 
ways Bill, believing that great economy 
would in the end be the result, although 
every attempt had hitherto failed, from 
what he must call a ‘‘ mistaken ’’ appre- 
hension of the expense that would be 
thrown upon parishes by such an amend- 
ment of the law. He thought that the 
appointment of district surveyors would be 
a great avd essential improvement, and 
he only regretted that the machinery of 
the present Bill was not such that he 
could support it. 

Mr. HENLEY said, he concurred in 
what had been said generally in reference 
to this Bill. They would be all glad to 
get a good Highways Bill, but unfortu- 
nately they could not agree as to what 
constituted a good Highways Bill. Un- 
less a Bill on this subject could be intro- 
duced which had the general assent of 
those practically conversant with the ma- 
nagement of highways throughout the 
country, he did not think it would work 
well. He believed the Bill before the 
House would be generally unpalatable, and 
he hoped his hon. Friend would not put 
the House to the trouble of dividing 
upon it. 

Sm JOHN TYRELL said, a few years 
ago, acting on the suggestion of Sir 
James Macadam, he was instrumental in 
introducing a Bill for the management of 
the highways in that part of the county of 
Essex with which he was connected, 
which had the honour of meeting the ap- 
proval of Mr. Speaker; and he thought 
that any general measure on this subject, 
which contained the elements of that Bill, 
would have some claim upon the attention 
of the House. 

Mr. FREWEN said, that, in conse- 
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quence of the opposition he had met with, 
he would not put the House to the trouble 
of a division, but would withdraw his Bill. 

Question put, and negatived; Words 
added. 

Main Question, as amended, put, and 
agreed to. 

Bill put off for six months. 


University Bill. 


OXFORD UNIVERSITY BILL. 

Order for Committee read; House in 
Committee. 

Clause 11. 

Mr. AYSHFORD WISE said, he pro- 
posed to leave out the words, “ Michael- 
mas Term, 1854,” and to insert instead 
thereof the words, ‘* Hilary Term, 1855.” 
He proposed this change, because hon. 
Members, on referring to the 18th clause, 
would find that the Vice-Chancellor had to 
make up the register on the 10th of Sep- 
tember. Now, this it was impossible for 
him to do during the vacation, when a 
large number of those of whom the Con- 
gregation was to be constituted would be 
absent from the colleges. He had, there- 
fore, proposed that the election should take 
place on the 12th of December; then, the 
register could be made on the Ist of De- 
cember. 

Mr. LOWE said, that this subject had 
been well considered by the right hon. 
Chancellor of the Exchequer, who was of 
opinion that, as the clause now stood, 
there would be plenty of time to make the 
register. It was very undesirable to defer 
this matter longer than necessary; and, 
unless stronger reasons than those ad- 
vanced could be shown for the alteration 
of the clause, he trusted the Committee 
would not agree to the Amendment. 

Mr. BLACKETT, in supporting the 
Amendment, said, that if the elections 
were fixed for the first day of Michaelmas 
term, it would cause great inconvenience, 
by compelling members to return to their 
colleges at a very unusual time, and if the 
election practically took place on that day, 
it would be spoken of as having been 
slurred over, and give rise to much ill- 
feeling, which it was desirable should be 
avoided. Under these circumstances, he 
confidently appealed to the Chancellor of 
the Exchequer for an alteration of the 
clause. 

Tae CHANCELLOR or tne EXCHE- 
QUER said, that the first day of term had 
been inserted in the Bill under the impres- 
sion that it would probably be more agree- 
able to the existing authorities of the 
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University, whose powers were to be 
transferred in the October term, that such 
powers should virtually and practically 
cease before the vacation rather than that 
they should continue to hold them for a 
few days during the ensuing term, and 
then transfer them. The Government had 
addressed a letter to the Vice Chancellor, 
and requested him to be so good as to con- 
sult the Hebdomadal Board on the subject, 
stating that the Government would be glad 
to name any portion of the term agreeable 
to them, previded that the first day of term 
was objected to. A very courteous answer 
was received, stating that the Hebdomadal 
Board was sensible of the attention paid to 
it by Government, but begged to decline 
naming any day on which the power of 
the Hebdomadal Council should commence. 
From this he gathered that the Hebdoma- 
dal Board entertained no desire to part 
with its authority on the first day of term, 
and he would, therefore, propose that the 
elause should be altered, and that the 
election should take place on the fourteenth 
day of term, at which time there would be 
a full attendance of the members of the 
University. 

Mr. HENLEY said, that it would be 
necessary for the Committee to go back, 
as they would find that, by a previous 
clause, the powers of the Hebdomadal 
Board were to cease on the first day of 
Michaelmas term. The question they had 
now to consider was, what would be the 
most convenient time for the election to 
take place, and he would suggest that it 
should do so either at the end of Michacl- 
mas or the commencement of Hilary term. 

Mr. WIGRAM said, he thought that 
some difficulty might arise from the elec- 
tion being made upon one day by all three 
sections; some of the members of the 
council might be elected by more than 
one section. Ile proposed to provide 
against the difficulty by adding the words 
‘*on or before,’’ there would then be no 
necessity for all the elections taking place 
upon the same day. 

Tue CHANCELLOR or tnz EXCHE- 
QUER said, he had no objection to offer 
to the proposal, but could not consent to 
extend the period for the election beyond 
the 15th of October, as he thought it most 
important that a term should not be lost, 
as it would practically be, if the old Heb- 
domadal Board remained in office without 
the power to carry out the new regula- 
tions. 

Amendment withdrawn; Clause, 


The Chancellor of the Exchequer 


as 
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amended by the extension of time pro. 
posed by the Chancellor of the Exche. 
quer, agreed to. 

Clauses 12 to 15 agreed to. 

Clause 16 (The Vice Chancellor, before 
the 10th of September next, to make and 
promulgate a register of the persons quali- 
fied to be members of Congregation). 

Mr. AYSHFORD WISE moved the 
substitution of the 14th of October for the 
10th of September. 

Tue CHANCELLOR or tHe EXCHE.- 
QUER said, he had no objection to name 
the 24th of September as the day before 
which the register should be prepared and 
published. 

Mr. HENLEY said, the clause threw a 
very onerous and difficult duty upon the 
Vice Chancellor, and he hoped the matter 
would be reconsidered by the Government, 

Tue CHANCELLOR or tHe EXCHE.- 
QUER said, he thought the Vice Chancel- 
lor would have no difficulty in performing 
this duty, which he would, no doubt, dis. 
charge in a manner perfectly satisfactory, 
If the Bill had retained the clause that 
non-resident persons should be qualified to 
be members of Congregation in respect of 
their having held certain offices for a length 
of time, the task imposed upon the Vice 
Chancellor would have involved a great 
deal of trouble; but as the matter now 
stood it was plain, presuming Congrega- 
tion to remain as it was, that the register 
might be prepared without any difficulty. 

Mr. J. G. PHILLIMORE said, he saw 
in the Bill no remedy for any person who 
might complain of being omitted from the 
list of the Vice Chancellor. 

Tue CHANCELLOR or tne EXCHE- 
QUER, in reply, said, that the Commis- 
sioners would have power to amend the 
proceedings of the Vice Chancellor. He 
must say that he thought they were be- 
coming too minute in their discussions 
upon the Bill. It was perfectly well 
known in the University who were re- 
sidents, and he hardly thought it possible 
the Vice Chancellor could omit from his 
list the name of any person who ought to 
be included. 

Mr. HENLEY said, he was one of 
those who thought it was not advisable 
to make too minute regulations in that 
House; but they must recollect that they 
had taken upon themselves to interfere, 
and it was their duty to put their Bill ina 
shape that would work. According to his 
interpretation of the Bill as it stood, he did 
not think the Commissioners would con- 
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sider themselves entitled to entertain an | 
appeal by any gentleman who might com- | 
plain of his omission from the list of the | 
Vice Chancellor. He believed, in fact, | 
that there was no appeal provided for in| 
the Bill. 

Mr. WIGRAM said, he doubted very 
much whether there was any necessity for 
giving an appeal, because the register, 
though a great convenience to the Univer- 
sity, would not be conclusive at all as to 
the rights of parties. When they came to 
the 18th clause, it would be necessary to 
define the persons entitled to vote very | 
correctly. 

Mr. HENLEY said, he would like to 
have the opinion of the hon. and learned | 
Solicitor General upon the question raised 
by the last speaker, whether the register | 
would or would not exclude parties from 
being members of Congregation. If the, 
hon. Member for the University of Cam- | 
bridge was correct in his interpretation of | 
the Bill, the proposed register would be all 
but useless. 

Tue SOLICITOR GENERAL said, 
that, unless some alteration was introduced 
into the 18th clause, any person who came | 
within the meaning of that section would 
be entitled to vote as a member of Congre- 
gation, even though his name might not 
be included in the list of the Vice Chan- 
eellor. 

Clause agreed to. 

Clause 17 (The Hebdomadal Council to | 
regulate its own proceedings). 

Mr. WALPOLE said, he wished to ask | 
the right hon. Gentleman the Chancellor | 
of the Exchequer what he meant by the 
words ‘‘ without prejudice to the rights of 
Convocation in the making of Statutes ?”’ | 
As the Bill was drawn, Convoeation did | 
not seem to have any power to make Sta- 
tutes; it could only accept them or reject 
them. 

Tue CHANCELLOR or tne EXCHE.- 
QUER said, Convocation must be an as- 
senting party to any Statutes which might 
be made for the University. The object 
of the clause was simply to prevent the 
Hebdomadal Council from arrogating to 
itself, under the authority of the Act, any 
power which, by the present constitution 
of the University, ought to belong to that 
which was really the supreme legislative 
body. 

Mr. NEWDEGATE said, the question 
now raised was the rights of Convocation. 
If he understood the Chancellor of the 
Exchequer right, this new body, Convoca- 


} 
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tion, although it was not to elect the Heb- 
domadal Buard, was to have every proposal 
of that Board sent through it to Convoca- 
tion. Moreover, it was to have the power 
of debating, of amending, or, if it chose, of 
rejecting all such proposals; so that, in 
reality, nothing emanating from the Heb- 
domadal Council could by any possibility 
reach Convocation without the consent of 
Congregation. That was a power to which 
he most decidedly objected, because it was 
completely contrary to the constitution of 
the University as it had hitherto existed. 
The Bill, in facet, created an oligarchy 
composed of residents, which was to inter- 
rupt the legitimate action of Convocation 
in legislating for the University as it had 
always done. As, therefore, the powers of 
Convocation were nullified by this Bill, he 
thought the proposal of the hon. Member 
for North Lancashire was consistent with 
sound sense. 

Mr. HEYWOOD said, the idea of Con- 
gregation was perfectly in unison with the 
ancient practice of the University. The 
practice in ancient times, when the roads 
were impassable and access by non-resi- 
dents was extremely difficult, was, for the 
resident masters to legislate for the Uni- 
‘versity. If, therefore, Congregation under 
this Bill was to be an effective working 
body, it seemed to him undesirable to 
enable a large body of country clergymen 


| with the present facilities of travelling, to 


come up and paralyse the powers of Con- 
gregation. He begged to move that the 
words ‘and Convocation”’ be omitted at 
the commencement and close of the clause. 

Tue SOLICITOR GENERAL said, 
he was quite sure the hon. Member had 
not rightly apprehended the meaning of 
the clause. The authorities to make Sta- 


| tutes in the University consisted of Con- 


gregation and Convocation conjointly ; and 
the hon. Member had made the error in 
taking the words “rights of Congregation 
and Convocation’’ as if they meant the 
separate or respective rights, whereas they 
meant the joint rights of Convocation and 
Congregation. In other words, it intended 
to express that the Hebdomadal Council 
should have power to make regulations for 
its own proceedings with the concurrence 
of the Statute-making part of the Univer- 
sity. The rights of Convocation and Con- 
gregation conjointly required that they 
should concur in making Statutes. If the 
Amendment were adopted, it would give a 
power subject to the right of Congregation 
in yoting Statutes, whereas Congregation 
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had not the exclusive right; it would con- 
sequently render the clause unmeaning. 

Mr. HEYWOOD said, he wished to 
have Convocation limited to its political 
powers, namely, the right of sending Mem- 
bers to this House, and electing a Chan- 
cellor and High Steward as representatives 
in the House ef Lords. He thought it 
would be very much for the benefit of the 
University that Convocation should be de- 
prived of the right of making Statutes. 

Mr. J. G. PHILLIMORE said, he did 
not concur in the scorn with which the 
hon. Member for North Lancashire (Mr. 
Heywood) treated Convocation. Though 
he was not inclined to favour their preju- 
dices, it was impossible any one acquainted 
with the literature of the country could 
speak disrespectfully of country clergymen, 
and he believed they had more knowledge 
of the world than resident tutors who had 
just taken their degree. It would be diffi- 
cult to select a class more incorrigibly 
ignorant of the affairs of the world, than 
the young men who had taken their degree 
and resided ten years in Oxford, and it 
was a great advantage to mingle with them 
those who had had more opportunities of 
knowing human nature. 


Str WILLIAM HEATHCOTE said, 


he believed that, practically, the Statutes 
would be made, as the hon. Member for 
North Lancashire desired, without the in- 


terference of Convocation. In nine cases 
out of ten Congregation would settle the 
matter, but it might be desirable that in 
the tenth case Convocation should come up 
and apply a corrective to the views of the 
residents. He thought Convocation and 
Congregation would work well together 
under the provisions of the Bill, and he 
hoped the Committee would not listen to 
the hon. Member’s plan for destroying 
Convocation altogether. 

Sm JOHN PAKINGTON said, he un- 
derstood the hon. Member for the Uni- 
versity of Oxford to say that, generally 
speaking, they could trust to Congregation, 
but a great occasion might come which 
would interest all the world, and then they 
would want the addition of Convocation. 
He was afraid that the Convocation could 
not exercise any power in the tenth case to 
which the hon. Baronet had alluded, if 
Congregation made use of the veto given 
by the present Bill, and thereby annihilated 
Convocation so far as the particular propo- 
sition was concerned. 

Sm WILLIAM HEATHCOTE ex- 
plained that what he meant was, that in 
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nine times out of ten Convocation would 
be satisfied with what Congregation did, 
but if on the tenth occasion Convocation 
were not satisfied, there would be the op- 
portunity of checking Congregation, and 
on that ground Convocation ought not to 
be destroyed. 

Sm JOHN PAKINGTON understood, 
then, that on the tenth occasion it might 
be desirable for Convocation to exercise 
their power. 

Sm WILLIAM HEATHCOTE: They 
might if they liked. 

Sir JOHN PAKINGTON: Precisely 
so; and his position was, that they could 
not, whether they liked it or not, if Con- 
gregation exercised the veto which this 
Bill gave them. 

Sir WILLIAM HEATHCOTE said, 
he must remind the right hon. Baronet 
that the Hebdomadal Board as it now ex- 
isted would cease, and the Hebdomadal 
Council would be elected by Congregation, 
and therefore not likely to come into colli- 
sion with it. When the Hebdomadal Coun- 
cil proposed a measure, the question would 
be, whether Convocation should allow it 
to pass almost formally in Congregation, 
or should come up and overrule what had 
been done. The Hebdomadal Council 
emanating from the Congregation would be 
identified in feeling with them, and the 
difficulty arising under the present system 
would rarely happen under the new one. 

Mr. BLACKETT said, he thought the 
hon. Member for North Lancashire had 
discovered a blot in the Bill, namely, the 
extreme inconvenience which sometimes 
arose from the exercise of their powers by 
Convocation, not on the tenth or extraor- 
dinary occasion, which interested the whole 
world, but on points which more concerned 
the resident body, and the body of tutors 
more than any one. For instance, the 
Statute introducing the study of modern 
science and modern literature was carried 
by three to one in the Tutors’ Association, 
and once, if not twice, thrown out by Con- 
vocation. He could confirm the statement 
of the hon. Member that Congregation was 
not a new body, though its powers had 
been assumed by Convocation and legalised 
by practice. 

Mr. ROBERT PHILLIMORE said, he 
thought it rather singular that the two 
hon. Members for Newcastle and North 
Lancashire should have to go to the dark 
ages to justify the constitution of Congre- 
gation. As to the tutors being more com- 
petent judges than Convocation there were 
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abundant proofs of their possessing only 
that half knowledge which was more peril- 
ous than ignorance itself, when applied 
to the affairs of the world. During the 
time the Tractarian strife was at its height, 
those who rescued the tutors from the act 
of folly they were committing, were those 
despised country clergymen. 

Sm JOHN PAKINGTON said, he be- 
lieved that those hon. Members were right 
in saying that Congregation was a very old 
body, and formerly possessed much larger 
powers than at the present time; but the 
error they committed was this—that they 
forgot, what he had several times stated 
in that House without being contradicted, 
namely, that the Congregation never was 
co-existent with the Hebdomadal Board. 
When the Hebdomadal Board was called 
into existence Congregation sank into com- 
parative insignificance. There never was 
in the University what it was now pro- 
posed to create, namely, three co-ordinate 
branches of the Legislature, and this Bill 
did not propose to restore Congregation. 
For instance, in those days Congregation 
had the initiative power with regard to 
legislation. It was recommended by the 
Commissioners that the initiative powers 
should be restored to Congregation con- 
jointly with the Hebdomadal Council, but 
this Bill did not give that power ; neither 
did it destroy the Hebdomadal Board. 
On the contrary, it remodelled and recon- 
stituted it under the name of the Hebdo- 
madal Council. Therefore they were not 
restoring Congregation; they were retain- 
ing the Hebdomadal Board, which was 
called into existence in opposition to Con- 
gregation. 


Tue CHANCELLOR or tne EXCHE- 


QUER said, that the right hon. Baronet | 


assumed that no one was prepared to con- 
tradict him, because he had made state- 
ments without contradiction. He begged 
to enter his protest against being held to 
agree in the views of the right hon. Baro- 
net, even though they were not contra- 
dicted at the time. He thought the right 
hon. Baronet had gone a good deal beyond 
the record when he stated that this initia- 
tive power formerly belonged to Congrega- 
tion, and he certainly did not know how 
the right hon. Baronet founded, or pro- 
posed to show, that the functions of the 
Hebdomadal Board rested formerly with 
Congregation. But he submitted that at 
the moment they were not discussing the 
functions of Congregation. The hon. Mem- 
ber for North Lancashire had raised a 
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question of principle which might be fairly 
raised under this clause. He wanted to 
cut off the power of Convocation, and that 
was the question before the Committee, to 
which it would be convenient to direct 
attention. He confessed, though he felt 
that Convocation was ill constituted to dis- 
charge a great many functions important 
to be discharged, yet he did not wish to 
see the franchise of Convocation diminished. 
The right hon. Baronet thought this Bill 
did virtually diminish those privileges. 
That was a question which he should be 
perfectly ready to argue at another oppor- 
tunity. What he wished now to say was, 
that he could not consent to sever the link 
which united many Members of that House, 
for example, with the working body of the 
University of Oxford, and he was quite 
sure the hon. Member for North Lancashire 
could not induce the Committee to extin- 
| guish the rights at present possessed by 
Convocation. 
Mr. PHILIPPS said, as a non-resident 
member of the University of Oxford, he 
was happy to hear such high eulogiums 
| passed upon that body, though he thought 
the less they interfered with the internal 
| regulations of the University the better. 
He freely admitted that the opinions of 
| Lord Harrowby and Lord Ellesmere, 
;and such men as he saw around him, 
would be advantageous upon any question ; 
but they must remember the same railway 
| train that carried them down would carry 
down six. times as many other men armed 
|in the triple mail of obstinacy, ignorance, 
‘and prejudice upon the immediate point 
under consideration, who would quite over- 
whelm their influence. He remembered 
| the excitement with regard to Dr. Hamp- 
den, and he believed nine out of ten of the 
non-residents who attended Convocation 
never read one word of what Dr. Hamp- 
den had written. He remembered similar 
excitement in order to check the Tractarian 
party. On one occasion, Mr. Williams, 
fellow of Trinity, was candidate for the 
professorship of poetry. The cry of Trac- 
tarianism was raised against him, and that 
proved fatal to his claims, though theologi- 
cal opinions did seem of little importance in 
the professor of poetry, particularly in Ox- 
ford, where the standard of taste was form- 
ed upon Horace, and Homer, and Virgil— 
persons who had never been considered to be 
very sound Protestants. He did not wish 
to see the action of the non-resident mem- 
bers done away with; but he thought the 
internal affairs of the University could be 
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regulated by the resident members much ! corporation of the University, and yet say, 
better than by those who only came up in a most inconsistent manner, that they 
once in five or six years, without having should exercise no power as corporators 


anything like continuous association with 
the University. 

Mr. NEWDEGATE said, he was sur- 
prised to hear the hon. Member for Haver- 
fordwest (Mr. Philipps) objecting to Con- 
voeation because it had opposed the Trac- 
tarian movement. He, on the contrary, 
thought this one of the greatest services 
ever rendered to the country by any con- 
stituency. But if this Bill passed, and a 
like oceasion were to arise, Convocation 
would not be able to act again in such a 
manner, as the resident members would 
have the power of assembling in Congre- 
gation and forbidding the meeting of Con- 
vocation. 
hon. Chancellor of the Exchequer called 
*‘enlarging ” the powers of Convocation. 
He contended that Congregation could pre- 
vent Convocation meeting to discuss any 
particular question, and that the Bill would 
thereby place a complete bar to the action 
of Convocation. He was radical enough 


to respect the opinions of such a constitu- 
ency as the University. It was the fashion 
to abuse Convocation—to talk of it as a 
turbulent mob—a set of ignorant, half- 


starved curates. If they looked, however, 
at the composition of Convocation, they 
would find among its members a great 
part of the talent of the bar, a great 
part of the talent and piety of the Church, 
many members deemed to be worthy of a 
seat in that House, and a great many who 
had seats in the upper House. That was 
the body which, for the sake of faction, 
and placing the whole power in the hands 
of the residents, they were about to dis- 
franchise. He did not believe it deserved 
to be disfranchised, and that was the rea- 
son why he objected so strongly to the 
Amendment. 

Tne SOLICITOR GENERAL said, 
the Government deprecated the annihila- 
tion of the functions of Convocation as 
strongly as the hon. Member for North 


Warwickshire, who had just addressed | 


them, and he begged to invite attention to 
two considerations. First, the Charter 
granted to the University of Oxford was 
to the Chancellor, masters, and scholars; 
and therefore all masters whose names 
were on the books were corporators, but 
the only franchise they had was the power 
of voting as members of Convocation. 
The effect of the Amendment would be to 
leave the masters an integral part of the 


Yet this was what the right | 


field of discussion. 
| 


within the University. The other conside- 
‘ration was, that if they struck off the 
‘power of non-resident masters to attend 
Convocation, they would deprive them of 
all interest in the University, and the prac- 
tical consequence would be that the names 
on the books of the different colleges would 
be much diminished in number. That was 
a consequence which he should deplore, 
and he had no doubt, as every considera- 
tion of expediency and legality negatived 
the Amendment, the Committee would 
unanimously come to the conclusion that 
these words should remain as part of the 
Bill. 

Sm JOHN PAKINGTON said, that, as 
a member of the University of Oxford, he 
could not hear the language of the hon, 
Member for Haverfordwest (Mr. Philipps) 
without entering his protest against it. He 
was sorry to hear the hon. Member so led 
away by his zeal for this Bill as to speak 
of the majority of Convocation as armed in 
the triple mail of obstinacy, ignorance, and 
prejudice. The expression was most un- 

justifiable. 

| Mr. PHILIPPS said, he had been very 
considerably misrepresented. He most 
distinetly disclaimed any intention of ap- 
plying these terms to the general charac- 
ter and attainment of non-resident mem- 
bers. He had been objecting to persons 
acting either on one side of a question or 
the other without previously making them- 
selves acquainted with all the cireumstances 
'—citing the case. of Dr. Hampden as an 
instance—and he had taken particular care 
to limit those expressions to the views and 
conduct of those persons with regard to 
the point at issue. If a man went up to 
pass sentence upon writings which he had 
| never read, or of which he had only read 
garbled extracts, he conceived it was per- 
fectly justifiable to say that his conduct 
with regard to that point was marked by 
‘* prejudice, obstinacy, and ignorance.” 

Mr. J. G. PHILLIMORE said, that 
when they were told the Articles were un- 
derstood in a non-natural sense, it did not 
require very attentive consideration before 

| the non-residentscould make up their minds 
that such doctrine was mischievous, and 
ought to be suppressed. 

Tue CHANCELLOR or tne EXCHE- 
QUER hoped, for the credit of the Com- 
mittee, they were not going into this wide 

Matters of this kind 
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only perplexed and wearied, and drew away 
their attention fromthe point under con- 
sideration. When the hon. and learned 
Member for Leominster spoke of the theory 
that the articles were understood in a non- 
natural sense, he was entirely unjustified in 
applying that to the University of Oxford. 

Mr. J. G. PHILLIMORE had heard 
that theory was so stated. 

Tue CHANCELLOR or tne EXCHE- 
QUER: By whom ? 

Mr. J. G. PHILLIMORE: By the 
same Mr. Williams to whom the hon. 
Member for Haverfordwest referred. 

Tue CHANCELLOR or tue EXCHE- 
QUER: If the hon. and learned Member 
had heard it said so of Mr. Williams, Mr. 
Williams ought to answer that; but Mr. 
Williams was not the University of Oxford. 
He was bound to say he believed the hon. 
and Jearned Member was entirely in error. 
That most improper expression of opinion, 
he knew, had been ventilated. It had 
been much ventilated by a gentleman who 
had no connection with Mr. Williams, ex- 
cept that their names both began with a 
W—Mr. Ward. 

Mr. ROUNDELL PALMER said, he 
must defend the character of Mr. Williams, 
That gentleman had no doubt written 
several tracts, but in them he had never 
ventured beyond the bounds of fair specula- 
tion allowed to persons who had signed the 
Articles of the Church of England, and 
those who supposed that he had any ten- 
dency to Romish doctrines greatly mistook 
both Mr. Williams and his writings. He 
thought it right to say so much in defence 
of a man who was most unassuming in all 
the relations of life, who was distinguished 
as a scholar, and who, as an exemplary 
parish clergyman, had gained the respect 
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and esteem of all who know him. 

Mr. J. G. PHILLIMORE said, he was 
perfectly aware that Mr. Williams had no 
Romanising tendencies, but he had named 


Mr. RICE said, this discussion would be | 
perfectly endless, if it were allowed to de- | 
generate into personalities. Ile had no | 
sympathies with the feelingein favour of | 
the non-resident members of Convocation, | 
and what he should Jike to see was the | 
establishment of Congregation on as wide | 
a basis as possible, which he was certain | 
would consult the interests of the Univer- 
sity much better than Convocation did. 

Mx. HORSMAN said, he would suggest | 
that this discussion should be postponed 


| 
. ‘° | 
him, on being called to do so, as he had | 


read these tenets in his writings. 
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till they came to the 24th clause, when it 
could be more properly raised. 

Lorp JOHN RUSSELL said, he agreed 
with the hon. Member who had just sat 
down, that it would be far better to take 
the discussion as to whether Convocation 
should be retained, and, if retained, whe- 
ther it should be modified in form, upon 
the clause which specially referred to that 
subject. 

Mr. HEYWOOD said, he would assent 
to that proposal and withdraw his Amend- 
ment. , 

Clause agreed to. 

Clause 18 (Composition of the Congre- 
gation). 

Sm WILLIAM HEATHOOTE said, 
that this clause enacted that the Congre- 
gation should be composed, among others, 
of the following persons— 

“The Tutors of Colleges and Halls and other 
officers engaged in the discipline of Colleges ; all 
Masters of Private Halls; all residents who, 
though not actually holding any of the aforesaid 
qualifications, may have held one or more of them 
at any previous time for three years and upwards ; 
and residents qualified in respect of study under 
this Act.” 

Now, he begged to move, by way of 
Amendment, that all these words be left 
out, and the words “ all residents’’ be sub- 
stituted. His wish was to extend the pri- 
vileges of the Congregation, if possible, to 
all the resident members of the University. 
It was invidious to make the minute dis- 
tinctions which were attempted to be esta- 
blished by this clause. If the Congre- 
gation were to be useful at all, it ought to 
be an epitome and a representation of the 
Convocation, and ought to have in it as 
many elements of the Convocation as pos- 
sible. This he thought would be better 
secured by his Motion than by the clause 
as it stood, while the numbers added to 
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| the body would not be great. His Amend- 
| ment would include the parochial clergy in 


Oxford, who would form a most desirable 
body of representatives for the clergy 
throughout the kingdom, and it would also 
admit the private tutors, who, as matters 
stood at present, had no place in the Con- 
gregation. 

Amendment proposed, to leave out the 
paragraphs “9, 10, 11, and 12,” in order 
to insert the words ‘all residents.” 

Tur CHANCELLOR or tae EXCHE- 
QUER said, it would have been a great 
advantage to the Government if they had 
heard the opinions of the Committee gene- 
rally upon this question, because, though 
the judgment of his hon. Friend was no 
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doubt entitled to great weight, and though 
_ the Amendment was not a vital matter, 

still the Government preferred the Bill as 
it stood, and that because it was an at- 
tempt to form a body that did represent 
the aristocracy, in the best sense of the 
University—that was to say, its mind and 
intellect and working power. His hon. 
Friend had alluded to the exclusion of 
private tutors. Now, he believed there 
were few private tutors who would not be 
included in the Congregation, under the 
head of those who declared themselves— 
as the private tutors might most conscien- 
tiously do—resident in Oxford for the pur- 
poses of study. - He certainly thought the 
private tutors ought to be in Congregation, 
and he believed the Bill as it stood would | 
admit them. But there were two other 
classes whom the Amendment of his hon. 
Friend would admit—the parochial clergy 
and the chaplains of colleges. Now, of 
the parochial clergy in Oxford he wished 
to speak with the greatest respect. He 
knew them to be pious, diligent, and labo- 
rious ; and he believed there was no village, 
town, or city in the kingdom that was bet- 
ter attended to. But the object of Go- 
vernment was to give Congregation the 
character of a body that should stand in 
immediate relation to the working busi- 
ness of the University, and therefore he 
believed it would be desirable that the pa- 
rochial clergy, who had no necessary con- 
nection with the University as such, should 
not be members of it. They were going 
to call the Congregation into existence to 
exercise most important functions, and 
they thought it better to compose that 
hody with very considerable strictness, and 
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not to include persons in that body except | 
very good reasons could be shown for it. | 
He could not find any reason in favour of | 
including the parochial clegy. Then, with 
regard to the chaplains of colleges, their | 
number, he believed, was rather short of 
twenty, and they were still less qualified, 
ex officio, to be members of Congregation. 
Most of them had been educated through 
the medium of certain eleemosynary foun- 
dations. Within his knowledge many of 
them were excellent men, and some of 
them were able, learned, and accomplished 
men; but, then, those of them who were 
learned and accomplished men would come 
into the Congregation as students or as 
tutors of the University. But there was 
a considerable number of them who were 
chaplains only. He must confess that he 
was not prepared to say that that class, con- 
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sidered as a class of chaplains, was in that 
capacity entitled to become members of 
Congregation. He had no fear at all that 
the constitution of the Congregation would 
produce a conflict of classes in that body, 
He believed it would be composed of men 
on whom the signs of party conflict in that 
House would operate very feebly. The 
principle upon which the Congregation 
ought to be based was, that it should re. 
present the intellect and aristocracy of the 
University, and include within it the whole 
studying and the whole teaching body of 
the University. The Government had en- 
deavoured to frame the provisions of the 
Bill to that end. At the same time they 
were perfectly inclined to listen to the sug- 
gestions of hon. Members if in any way the 
Bill could be improved. 

Mr. WALPOLE said, he wished to ask 
what was the precise intention of his hon. 
Friend in substituting merely the words 
‘‘ all residents?”’ His right hon. Friend 
the Member for Oxfordshire (Mr. Henley) 
had, the other evening, defined residents 
to mean those who victualled and slept at 
the Universities—those who had victum et 
cubile there. He wished to know whether 
his hon Friend confined his Amendment 
to those parties who were included in that 
definition ? 

Sir WILLIAM HEATHCOTE said, 
that he included in the word “ residents” 
not only those who lived within the limits 
of the University of Oxford, but those who 
resided in the City of Oxford. There were 
other classes who might also be included 
in the terms of his Amendment. With 
respect to the observation of the right hon. 
Gentleman the Chancellor of the Exche- 
quer that some of the persons who were 
intended to be included in the Amendment 
would be qualified to belong to the Con- 
gregation by virtue of their being students 
or private tutors, he (Sir W. Heathcote) 
must observe that that wouid entirely de- 
pend upon whether the House would ap- 
prove or not the qualification in respect of 
study. It seemed to him to be a form of 
qualification calculated to lead to a good ~ 
deal of difficulty. It was not a qualifica- 
tion which he should like to take. He de- 
sired to use words that would include the 
persons to whom he alluded, whether they 
were qualified by study or not. In answer 
to the observations of the right hon. Gen- 
tleman the Member for Midhurst, he had 
to say that he intended persons who had 
resided within the boundaries of a college 
for twenty-four weeks of the previous year. 
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Tue SOLICITOR GENERAL said, he 
would suggest that the object would be 
satisfactorily attained, and the very desir- 
able principle upon which the clause was 
framed secured, by giving the privilege to 
all those who were actually engaged, more 
or less, in the great business and end of 
the University, by inserting the words, 
“residents qualified in respect of study 
and teaching.”” The addition of such 
words would make the clause comprehen- 
sive enough to include all who contributed 
anything to the object and purpose of the 
University. 

Mr. ROUNDELL PALMER said, he 
would put it to the Committee whether it 
was not complicating the Bill, and introdue- 
ing invidious and ungenerous distinctions, 
to exclude the smaller classes, whose dis- 
qualification for taking part in the business 
of the University, he must say, had not 
been established to his satisfaction. His 
right hon. Friend the Chancellor of the 


Exehequer had narrowed the elasses of | 


those residents qualified in respeet of study 
by excluding the parochial clergy and chap- 
lains of colleges from Convoeation. With 


respect to the former, he thought that 
they might be usefully introdueed, as 
being a distinct class from the non-paro- 


ehial clergy living in colleges. As to the 
latter, he could not agree in the reason 
assigned for their exclusion. It was said 
that they represented the eleemosynary 
element, and that they were disqualified by 
that cirenmstance. Now, he thought that 
the eleemosynary element ought to be re- 
presented in the University. Indepen- 
dently of this principle, te which he at- 
tached importance, the chaplains of eol- 
leges filled most important and hvnourable 
offices—offices which had relation to the 
ends of the University. On these grounds 
he contended that the introduction of these 
two classes into the governing body could 
not be mischievous, whilst it might be use- 
ful. If harmonious action were desired, 
it would be far better to include all the re- 
sidents, and exclude none; but if a large 
number were excluded besides chaplains 
and parochial clergy, a large proportion of 
fellows of colleges must be among them— 
those who were not expected to take out 
certificates of study. He did not think 
these fellows were unworthy to become 
members of Convocation. Whether they 
took out certificates of study or not they 
were worthy of the franchise, and he de- 
murred to the principle involved in the 
Proposed change. He would much rather 
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| go back to the old principle, which was more 
|likely to give satisfaction and to ensure 
| the smooth and easy working of the Bill. 
Mr. BLACKETT said, he concurred 
| with the views of the right hon. Chancellor 
of the Exchequer, and hoped he would ad- 
here to the proposed alteration in the 
‘clause. It was his conviction that it would 
| work well. 
| Sm THOMAS ACLAND said, he quite 
agreed with the hon. and learned Member 
for Plymouth (Mr. R. Palmer). The new 
governing power should, as far as possible, 
include every influential class in the Uni- 
versity, so that it could not be said that it 
|was confined to any one or two. He 
therefore suggested that the provisions 
‘should be extended to all non-resident 
‘members. By this means, when those 
‘members returned to the University, from 
‘time to time, they would exercise large in- 
fluence, and bring the benefit of past expe- 
rience to bear upon the actual state of things. 

Mx. HENLEY said, he did not think 
the views expressed on this question by 
the Chancellor of the Exchequer were 
sound, They would leave the Act open to 
a loose eonstruction. Half the persons 
who passed through the University became 
working members of the Chureh of Eng- 
land ; why should they be excluded, who 
could bring to bear upon it the weight of 
their practical knowledge of the work of 
‘the Ministry? With regard to the chap- 
lains of colleges, there was great force in 

the argument that they represented the 
| eleemosynary principle, and their presence 
must be of great use in relation to the 
| wants and feelings of the class who had 
| been assisted in their education. He de- 
‘sired to see every class in the University 
'represented. The wider the representa- 
tion, the greater the efficiency of the Uni- 
versity. 

Tae SOLICITOR GENERAL said, the 
Bill, as it now stood, included all officers of 
the University, all persons engaged in tui- 
tion in the most general sense, and all per- 
sons engaged in the discipline of it. All 
| persons who were bond fide teachers were 
| ineluded. He could perceive no element or 
condition that was excluded. With regard 
to the two classes proposed to be excluded, 
he must observe, in relation to the pare- 
ehial clergy, that simple residence in that 
character in Oxford gave them no connec- 
tion with the University. They had no 
connection with it necessarily, and they 
were not within the rules implied by the 
institution of the University. As to the 
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chaplains to colleges, he concurred that 
the eleemosynary element was necessary 
in the governing body; but he submitted 
that it would be sufficiently represented 
there without the inclusion of these 
classes. 

Mr. DRUMMOND said, he had always 
deemed it to be a great anomaly in the 
management of the University that the 
chaplains should be held to be an inferior 
class. That, however, was practically the 
case. In fact, in consequence of their po- 
verty, they were not looked upon as in a 
position to associate with gentlemen. As 
an instance of what the operation of the 
clause under these considerations would be, 
he might observe that it would exclude, if 
passed as it then stood, the son of his hon. 
Friend opposite (Sir T. Acland), one of the 
first physicians in Oxford, from a right to 
be a member of the governing body of the 
University. 

Mr. J. G. PHILLIMORE said, that the 
proposed exclusions were both ungenerous 
and offensive, and he hoped they would not 
be passed. Under them the poet Gray 
would have been excluded from the govern- 
ing body; and if the clause was carried, as 
proposed, such instances would oceur over 
and over again. 


Mr. HORSMAN said, he must submit 
that at no time could it have been con- 
templated to include the two classes now 


under discussion. It was not, however, 
for the Government to prove their disquali- 
fication; it was for the other side to prove 
their qualification for the privilege. The 
Government, in his opinion, had put the 
whole case upon an intelligible principle, 
when they said that everybody actually 
connected with education should be in- 
eluded. This established some distinct 
relation to the University. Now, in what 
relation did the parochial clergy stand to 
the University? They had no relation 
to it except that of mere residence in the 
town; and being merely casual residents, 
they could have no claim to the privilege. 
As to the college chaplains, the question 
was not whether having received eleemosy- 
nary assistance was a disqualification, but 
whether that principle was not already re- 
presented. He contended that it was, by 
several members who had received their 
education by that means. No qualification 
could be sounder than that which had been 
adopted by the Government—that those 
who took part in the government of the 
University should stand in some function 
or other in relation to its studies. 


The Solicitor General 
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Mr. HILDYARD said, if the hon. and 
learned Solicitor General was right in the 
opinion which he had expressed, that to 
be a member of Congregation ought to be 
a distinction, he was entitled to ask upon 
what ground, by excluding those whom it 
was admitted this clause would strike out, 
they undertook to pronounce them unwor- 
thy of such distinction? He had heard but 
two reasons assigned. It was said that a 
portion of the persons exeluded were paro- 
chial clergy; but he would bring to the 
recollection of the Committee that some of 
the best bishops on the bench had been 
found, like Cincinnatus at the plough, 
discharging the duties of parish priests, 
With respect to the chaplains of colleges, 
and the allusion which had been made, in 
connection with their case, to the recipients 
of eleemosynary education, he would beg to 
remind the Committee that in the Univer. 
sity of Cambridge a very large body of the 
most distinguished men in the University 
had risen from that very class. It used 
to be held that every man was entitled to 
a vote, unless it could be shown that he 
was unfit to exercise it; but now hon. Gen- 
tlemen were for excluding every one who 
could not make out a clear right and title 
by the most indisputable testimony. Was 
it worth their while, for the sake of ex- 
cluding so small a body, to plant the germ 
of future dissent? If they wished their 
new constitution to work harmoniously, 
they should admit every gentleman who 
had passed through the University, had 
acquired a degree, and, from one cireum- 
stance or another, was resident within it, 
to exercise his share in determining how 
the University should be governed. 

Mr. LABOUCHERE said, he was in- 
clined to vote for the Amendment. The 
parochial clergy of Oxford must have a 
very good knowledge of what went on in 
the University, and great sympathy with 
it, and for these reasons would make very 
useful members of this proposed Congre- 
gation. With respect to the chaplains of 
colleges, he should be very glad if placing 
them in this position might have a ten- 
deney to put an end to that which, when 
he was at Oxford, had made a very pain- 
ful impression on his mind—the ungenerous 
system of proscription—for he could call it 
by no other name—to which the servitors 
were subject, the servitors being the class 
from which the college chaplains were 
generally derived. Tle thought that the 
qualifications proposed by the clause would 
be found inconvenient and complicated; 





196 


n. and 
in the 
hat to 
to be 

upon 
om it 
e out, 
nwor- 
rd but 
that a 
 paro- 
to the 
me of 
| been 
lough, 
riests, 
leges, 
ude, in 
ipients 
beg to 
J niver- 
of the 
versity 
t used 
tled to 
hat he 
}. Gen- 
1e who 
1d title 

Was 
of ex- 

germ 

their 
iously, 
n who 
y, had 
ireum- 
hin it, 
g how 


yas in- 

The 
have a 
on in 
ly with 
e very 
ongre- 
lains of 
lacing 
a ten- 
, when 


197 Oxford 


and he saw no practical danger and great 
practical good in allowing all! residents to 
be members. 

Lorp JOIN RUSSELL said, it seemed 
to him, that, although the practical effect 
of the proposed Amendment would not be 
considerable, there was a difference of 
principle between that and the clause as 
it stood, which ought to have some weight 
in the discussion. The difference of prin- 
ciple was this—that what the Government 
proposed was to give the power of election, 
and of taking part in the regulation of 
the University, to those who were en- 
gaged in the proper business of the Uni- 
versity —the business of -teaching and 
study. Now that appeared to him to be a 
very important distinction, because what 
they were proposing by this Bill to do was 
to reform the University of Oxford, and 
to reform it for the purposes of education. 
Now, whatever might be said with respect 
to the clergy resident in Oxford, or the 
chaplain of colleges, there was no question 
whatever as to their character or ability 
involved in the present discussion. It was 


simply a question with reference to their 
fitness to perform a particular duty, re- 
garding them as a part of the legislature 
of a place intended to be a place of edn- 


cation. Now, looking ‘at the matter in 
that point of view, he confessed he did not 
think that the resident clergy of Oxford 
had any immediate ccnnection, as such, 
with the teaching of the University. The 
clergy of London were a very distiuguished 
body of men; there had at all times been 
among them some of the most distinguished 
clergymen of this country; and according 
to our present mode of travelling it would 
be execedingly easy for them to go from 
London to Oxford, so that they might very 
well give their votes there, but no ques- 
tion had been raised as to their being 
allowed to do so, because they had nothing 
to do with the teaching of the University, 
and he did not see that a vote ought to be 
given on account of the circumstance of 
residence at the place where education was 
to take place. With respect to the chap- 
lains of colleges, and to the observations 
which had been made by his right hon. 
Friend behind him (Mr. Labouchere), he 
considered it a reproach to the University 
that there should be any circumstances 
existing tending to degrade men who at- 
tended the studies of the University, and 
Whose minds and feelings were as sensi- 
tive as their own, and to keep them in an 
inferior position. He should be very glad 
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to alter these cirenmstances ; and hehoped, 
for the sake of the University itself, that 
such a state of things as his right hon. 
Friend had deseribed would not be very 
long continued. But he was unable to 
admit that this was a reason why the col- 
lege chaplains should form part of this 
body unless they were engaged in teach- 
ing. And he thought that some other 
means might be found of raising the class 
referred to, besides that which was now 
proposed. The principle upon which the 
clause was framed was a very clear one. 
It was to give the legislation of the Uni- 
versity to those who were engaged in the 
business of the University, and who were 
acquainted with all its affairs. The words 
which the Government proposed to add 
‘‘engaged in teaching or study’’ would 
include all who had a fair claim to be in- 
cluded ; and, although he did not think 
the adoption of the Amendment would 
very much change the character of the 
Bill, he was sure that upon principle it 
would be much more consistent to leave it 
as it now stood. 

Mr. WALPOLE said, he would admit 
that the principle was important, but he 
thought the noble Lord had very much 
narrowed it. As he understood the mat- 
ter, the Congregation would have power to 
make Amendments in all the Statutes pro- 
posed by the Hebdomadal Council, not 
only with respect to tuition, but with refe- 
rence to other matters in which the Uni- 
versity was greatly interested. Now, if 
that were true, he thought it a great prin- 
ciple to be established, that they should 
bring to bear, on so small a body as the 
Hebdomadal Council, as great an amount 
of influence as possible, from members 
who took an interest in the affairs of the 
University generally, as much as the tutors, 
who were specially engaged in_teach- 
ing. No doubt, if this were carried out 
to the full extent, it would include all the 
members of Convocation. Why, then, was 
it proposed to limit it to the resident mem- 
bers? Because they knew what was going 
on, and all the circumstances connected 
with the case to be decided, and could not 
be brought up to give a party vote, and 
to interfere with the decision which had 
been arrived at by those upon the spot. 
That being the case, they ought not to 
exclude any members resident in the Uni- 
versity, because these must be supposed to 
take as much interest in the affairs of the 
University as those who were engaged in 
teaching. Thinking, therefore, that the 
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Bill as it now stood would disqualify per- | Ball, E. 


sons who were quite competent to frame 
Amendments to the Statutes and laws to 


be proposed by the Hebdomadal Council, 


he did not think it would be just to these. 
members of the University that they should 


be subject to such a disqualification. 


Question put, ‘‘ That the words 


‘The 


Tutors’ stand part of the Clause.” 


The Committee divided :—Ayes 104; 


Noes 138: Majority 34. 
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Hayes, Sir E. 
Heathcote, Sir W. 
| Henley, rt. hon. J. W. 
| Hildyard, R. C. 
| Horsfall, T. B. 
; Hudson, G, 
| Irton, S. 
| Jolliffe, Sir W. G. H. 
| Jones, Capt. 
| Keating, H. S. 
Kendall, N. 
King, J. K. 
' Labouchere, rt. hon. H. 
| Laffan, R. M. 
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Langston, J. H. 
Langton, W. G. 
Lennox, Lord A. F. 
Liddell, H. G. 
Lovaine, Lord 
Macartney, G. 
Mandeville, Visct. 
Miles, W. 
Michell, W. 
Morgan, O. 
Mowbray, J. R. 
Munday, W. 
Murrough, J. P. 
Naas, Lord 
Napier, rt. hon, J. 
Neeld, J. 
Norreys, Sir D. J. 
North, Col 
Otway, A. J. 
Packe, C. W. 
Pakenham, E. 
Palmer, Rob. 
Palmer, R. 
Pennant, hon. Col. 
Percy, hon. J. W. 
Philipps, J. H. 
Phillimore, J. G. 
Phillimore, R. J. 
Phinn, T. 
Pritchard, J. 
Pugh, D. 
Repton, G. W. J. 
Rice, E. R. 
Robertson, P. F. 
Seymour, Lord 
Shirley, E. P. 
Smith, rt. hon. R. V. 
Smith, W. M. 
Somerset, Capt. 
Spooner, R. 
Stafford, A. 
Stanhope, J. B. 
Stanley, Lord 
Starkie, Le G. N. 
Thesiger, Sir F. 
Thornhill, W. P. 
Tollemache, J. 
Trollope, rt. hon. Sir J. 
Tudway, R. C. 
Tyler, Sir G. 
Vance, J. 
Vansittart, G. H. 
Waddington, H.5S. 
Walcott, Adm. 
Walpole, rt. hon. S, H. 
Walter, J. 
Watkins, Col. L. 
West, F. R. 
Whitmore, H. 
Wigram, L. T. 
Willoughby, Sir I. 
Wise, A. 
Wyndham, Gen. 
Wyndham, W. 
Wynne, W. W. E. 
TELLERS. 
Lennox, Lord I. 
Cecil, Lord R. 


| Tue CHANCELLOR or tae EXCHE- 
'QUER said, that he proposed to add 4 
| Proviao to this clause, in consequence of 
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the Resolution to which the Committee | Str WILLIAM HEATHCOTE said, 
had come on a former evening. Accord- that this clause provided for the due pub- 
ing to the Bill as it originally stood, all lication in Congregation of ‘* Statutes”’ 
the three classes of which the Hebdomadal | made by the Hebdomadal Council. He 
Council was to be composed were to be| thought, however, the word ‘ Statutes” 
elected by the same constituency. The | was not sufficiently extensive, and he, 
Committee had, however, resolved that the therefore, proposed to add the words “or 
heads of houses and the professors should other act or ordinance requiring the con- 
elect their own representatives at the sent of Convocation.”” He also doubted 
board, and that being so, he thought! whether the proviso reserving the present 
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they ought not also to take part in the 
election of representatives of the third 
class—members of Convocation, and there- | 
by exercise a double privilege. He should, | 
therefore, move the addition of these words | 
at the end of the clause— | 
“Provided that the persons who shall from 
time to time be included under the second and 
seventh divisions hereinbefore mentioned as Heads | 
of Colleges and Halls, and as Professors, shall not | 
be entitled to vote in the election by the Con- 
gregation of the members of the Hebdomadal 
Council.” | 
Mr. HENLEY said, he did not know | 
that there was any objection to the inser- | 


powers of Convocation would be sufficient 
to invest them with the new powers created 
by this Act, and he, therefore, proposed to 
add at the end of the clause, ‘‘ and if ac- 
cepted by Congregation shall be afterwards 
submitted to Convocation for final adoption, 
as a Statute, Act, or Ordinance of the 
University.” 

Tue SOLICITOR GENERAL said, he 
would not oppose the first Amendment of 
the hon. Baronet, though he believed it to 
be unnecessary ; but he must object to the 
latter. 

Mr. HENLEY said, he should be sorry 


tion of these words, but the right hon,| to see the proposed alteration accepted, 
Gentleman orght to have given notice of a | since it would have the effect of imposing 


proposition of this kind, so that the Com- 
mittee might have an opportunity of seeing 
its bearing. 


Mr. HORSMAN said, the proposed 


addition was the natural result of the 
Motion which had been carried the other 
night, and ought, therefore, to be support- 
ed by the Committee. 

Mr. MILES said, he would suggest 
that in a complicated Bill of this kind they 
ought first to go through the clauses, and 
then proceed to consider the Amendments. 
It was totally impracticable at a moment’s 
notice to get up a discussion of this kind. 

Lorn JOHN RUSSELL said, the Go- 
vernment would certainly not wish to do 
anything which might be considered to 
take the Committee by surprise, and the 
proposed addition should not, therefore, be 
pressed now, but should be printed and 
laid before the Committee. 

Mr. HENLEY said, he was by no 
weans prepared to say that he opposed 
the Motion. It might be a fair and right 
one. All he said was, that the Committee 
ought to have notice of it. 

Mr. WALPOLE would suggest that 
the proposed proviso had better be incor- 
porated in the section which related to the 
six members of Convocation. 

Proviso postponed; Clause, as amended, 
agreed to. 

Clause 19 (Promulgation of Statutes in 


_cised by this body corporate. 





* Congregation). 


'a check upon the political franchise exer- 
It was as 
though the inhabitants of a town, who 
wished to petition Parliament, were to be 
prevented by the town council, and told 
that they should not do so. This was no 
academical question affecting the position 
of the ‘aristocracy of intellect,’’ but it 
was simply a question of a political right 
and franchise. He feared it would give to 
Congregation the power of preventing the 
University from petitioning on any subjects 
on which the opinions of Congregation 
were at variance with those of Convoca- 
tion. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, he did not think the right 
hon. Gentleman took the right view of the 
ease. But he confessed that he doubted 
very much whether that was to be regard- 
ed as a practical restriction upon the privi- 
leges of the University. The fact was, 
that Convocation was now very much fet- 
tered in its power of expressing an opinion, 
for it could only debate in Latin, and had 
no power to suggest amendments on any 
proposition laid before it. It was now 
proposed to constitute Congregation on a 
pretty broad basis, including all those who 
took part in the business of the University. 
To them would be given the power of dis- 
cussing in English, and of entertaining 
amendments, and, therefore, he thought 
that upon the whole the privileges of the 
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University would be extended and not di- 
minished by this Bill. 

Mr. NEWDEGATE said, that the 
effect of the Amendment would be to 
deprive the University—that great con- 
stitueney which had returned the Chan- 
cellor of the Exchequer himself to that 
House—of the power of petitioning that 
Ifouse, or of expressing an opinion and 
praying the concurrence of Parliament in 
its views. It would give such a power to 
the Congregation that Convocation would 
be able to do absolutely nothing without 
its consent. For a Government which 
professed to be Liberal, and for a repre- 
sentative of the University thus to endea- 
vour to stifle the expression of opinion by 
the most enlightened constituency in the 
kingdom, was a circumstance that filled 
him with astonishment. 

Tue SOLICITOR GENERAL said, 
that the indignant remarks of the hon. 
Member were founded upon two assump- 
tions, both of which were unfounded. For, 
in the first place, Convocation never had 
the power of petitioning except through 
the medium of the Hebdomadal Board; 
and, in the second place, the present Bill 
would not increase the control whiéh was 
now exercised over the proceedings of 
Convocation, but would simply vest in the 
hands of the Hebdomadal Council and the 
Congregation, instead of in those of the 
Nebdomadal Council alone. 

Mr. HENLEY said, that he must re- 
peat his objection to this Amendment, be- 
cause it would have the effect of putting a 
fresh cheek upon the exercise of a political 
franchise; for the right of petitioning, 
which members of Convocation now en- 
joyed, must be regarded in that light. 
They might just as well say that the 
aldermen and liverymen of the City of 
London should prevent that great con- 
stituency from petitioning, as that an oli- 
garchy of some 300 members should stop 
the expression of its opinion upon political 
subjects on the part of the whole Uni- 
versity. 

Mr. ROBERT PUHILLIMORE said, 
that no man could have so little interest 
in stifling the opinions of the constituency 
of Oxford as his right hon. Friend the 
Chancellor of the Exchequer, who had 
thrice been returned by it by large majori- 
ties. Ie did not see how this clause could 
be regarded as narrowing the powers of 
the University. At present the Univer- 
sity of Oxford was governed by an oli- 
garchy, and the proposal was to substitute 
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a liberal aristocracy in the place of it. It 
was a measure, in fact, for enlarging and 
enfranchising the constituency. 

Sm WILLIAM HEATHCOTE said, 
that while the hon. and learned Solicitor 
General had stated that the words whieh 
he had proposed would not vary the mean- 
ing of the word ‘‘ Statute,”’ his right hon, 
Friend the Member for Oxfordshire (Mr, 
Henley) thought that they would do so in 
a way which he (Sir W. Heathcote) did 
not intend. As in the one case, then, the 
alteration would be useless, and in the 
other it would be noxious, or would effect 
what he did not desire to effect, probably 
the best thing for him to do would be to 
withdraw the words. 

Amendment withdrawn. 

Mr. HEYWOOD moved to insert after 
the word ‘ promulgated,” in line 19, the 
words, ‘‘in the English language,”’ so 
that the Statutes passed by the Hebdo- 
madal Board might be promulgated in the 
English language. 

Amendment proposed, in page 5, line 
18, after the word ‘* promulgated,” to in- 
sert the words ‘in the English language.” 

Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided :—Ayes 131; 
Noes 155: Majority 24. 

Sm WILLIAM HEATHCOTE said, he 
would move to add at the end of the clause 
the words, ‘** And if accepted by Congre- 
gation shall be afterwards submitted to 
Convocation for final adoption or rejection 
as a Statute, act, or ordinance of the Uni- 
versity,” with the view of rendering the 
meaning more clear. 

Amendment agreed to. 

Sir JOHN PAKINGTON said, he 
wished for some further explanation as to 
how the functions of Convocation would be 
affected by this clause. 

Lorv JOHN RUSSELL could only say 
that the Bill directed the Congregation 
should elect certain members of the Heb- 
domadal Council. The members of Con- 
vocation were all pointed out and specified 
in the clause, and he thought it would be 
loss of time to discuss principles already 
adopted, 

Mr. EWART said, that instead of 
making any innovation, they were return- 
ing, by the enactments of the present Bill, 
to the original foundation of the academic 
constitution. Ile must deny that there 
was any innovation in the powers con- 
veyed by this clause, and considered that 
the governing power could not be more 
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properly lodged than in the teachers of the 
University. 

Mr. NEWDEGATE trusted his right 
hon. Friend the Member for Droitwich (Sir 
J. Pakington) would press the question to 
a division, for all they asked was not to 


fetter the University, when it had done} 


nothing to prove itself unworthy of the free- 
dom it had enjoyed these 400 years. 
Mr. HENLEY said, he considered that 


the question involved in this clause was, 


whether, when the Hebdomadal Council | 


had determined to originate any measure, 
the Congregation should be enabled to put 
adirect veto upon such measure, for as the 
clause stood such a power would be left in 
the hands of Congregation. In his opinion 
the best plan would be to omit the clause 
altogether. 

Sm HENRY WILLOUGHBY said, he 
thought the clause, by establishing a de- 
bating society in the University, was not 
likely to promote peace and harmony among 
its members. He would suggest that, as 
the Hebdomadal Council was to consist of 
twenty-two individuals, if there should be an 
equal division upon any question, and eleven 
were found on each side, the business of the 
University would be brought to a dead lock. 

Tue CHANCELLOR or toe EXCHE- 


QUER said, that the governing body of 
the University had hitherto consisted of 
twenty-six members, but there never had 
been an equal division of thirteen against 


thirteen. He considered that there could 
not be the least doubt that it was right to 
give legislative functions to the Congrega- 
tion. Looking at the composition of the 
University of Oxford, which included so 
many able and working men, he thought 
it impossible that any system could be 
satisfactory which placed the whole legis- 
lative power in the hands of a small body 
consisting of twenty-two members. If 
they wished the University to work satis- 
factorily, they must make provision for the 
real discussion of measures which proceed- 
ed from the initiative board. If such pro- 
vision was not made, the whole power of 
the University would be concentrated in 
one-third part of the heads, one-fourth 
part of the professors, and one-thirtieth 
part of the residents of the University. 
This power must be given to Congrega- 
tion or to Convoeation, and he thought 
that Congregation, as representing the 
working part of the University, and in- 
cluding men of great knowledge and expe- 
rence, was the body to which it could most 
properly be committed. 
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Acland, Sir T. D. 
Anderson, Sir J. 
Annesley, Earl of 
Atherton, W. 
Baines, rt. hon. M. T. 
Ball, J. 

Bass, M. T. 
Beamish, F. B. 
Beckett, W. 

Bell, J. 

Berkeley, C. L. G. 
Bethell, Sir R. 
Blackett, J. F. B. 
Boldero, Col. 
Bonham-Carter, J. 
Boyle, hon. Col. 
Bramston, T. W. 
Brand, hon. I. 
Brocklehurst, J. 
Brotherton, J. 
Bruce, Lord E. 
Buckley, Gen. 

Butt, G. M. 

; Byng, hon. G, TI. C. 
; Campbell, Sir A. I. 
| Cardwell, rt. hon. Eb. 
' Carnae, Sir J. R. 
Cavendish, hon. C. C. 
Cavendish, hon, G. 
Cheetham, J. 
Chelsea, Visct. 





Christy, S. 
Clinton, Lord C. P. 


Colvile, C. R. 
Compton, II. C. 
Cowan, C. 
Cowper, hon. W. F. 
Crossley, F. 
Dalkeith, Earl of 
Dalrymple, Viset. 
Davie, Sir HI. R, F. 
Davies, D. A. S, 
Denison, E. 

Dod, J. W. 

Duff, J. 

Dunean, G. 
Dunlop, A. M. 
Dunne, Col. 
East, Sir J. B. 
Egerton, W. T. 
Egerton, E. C, 
Elcho, Lord 
Emlyn, Visct. 
Euston, Earl of 
Evelyn, W. J. 
Ewart, W. 
Fagan, W. 
Feilden, M. J. 
Ferguson, Sir R, 
Filmer, Sir E, 
Fitzgerald, W. R. S, 
Fitzroy, hon, II. 
Floyer, J. 
Forster, C. 
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Cockburn, Sir A, J. E. 
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Question put, ‘That the Clause, as 
amended, stand part of the Bill.’’ 

The Committee divided :—Ayes 215; 
Noes 68: Majority 147. 


List of the Ayes. 


Forster, J. 
Fortescue, C. 8. 
Freestun, Col. 
Frewen, C. H. 
Gardner, R. 
Gaskell, J, M. 
Geach, C. 

George, J. 
Gladstone, rt. hon. W. 
Gladstone, Capt. 
Glyn, G. C. 
Goderich, Visct. 
Goodman, Sir G. 
Goulburn, rt. bon. I. 
Gower, hon. F. L. 
Graham, rt. hon. Sir J. 
Greene, J. 

Greene, T. 
Gregson, S. 
Grosvenor, Earl 
Iladfield, G. 

Hall, Sir B. 
Hankey, T. 
Ilareourt, G. G. 
Hareourt, Col. 
Ilastie, A. 
Ileatheote, Sir W. 
Herbert, rt. hon. S. 
llervey, Lord A. 
Ileywood, J. 
Hindley, C. 
llorsfall, T. B. 
Howard, hon. C. W. G. 
Ilughes, W. B. 
Hutchins, E. J. 
Ingham, R. 
Johnstone, Sir J. 
Keogh, W. 

King, hon. P. J. L. 
King, J. K. 
Kinnaird, hon. A. F. 
Knatchbull, W. F. 
Langston, J. H. 
Langton, W. G. 
Lawley, hon. F. C 
Lee, W. 

Lewis, rt. hon. Sir T. I. 
Liddell, IL. G. 
l.indsay, hon. Col 
Lindsay, W. 5S. 
Lisburne, Earl of 
Locke, J 

Lovaine, Lord 
Lowe, R. 

Luce, T. 

Mackie, J. 
MacGregor, J. 
M‘Gregor, J. 
Mangles, R. D. 
Marjoribanks, D. ©, 
Marshall, W. 
Matheson, Sir J. 
Miall, E. 

Miles, W. 

Milligan, R. 

Mills, T. 
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Milner, W, M. E. 
Mitchell, W. 

Moffatt, G. 
Molesworth,rt.hn.SirW. 
Monck, Visct. 
Moncrieff, J. 

Monsell, W. 
Montgomery, Sir G. 
Morgan, O. 

Morris, D. 


Mostyn, hn. T. E. M.L. 


Mowbray, J. R. 
Mundy, W. 
Murrough, J. P. 
Neeld, J. 

O'Brien, P. 
Oliveira, B. 
Osborne, R, 
Otway, A. J. 
Paget, Lord A. 
Palmer, R. 
Palmerston, Visct. 
Pechell, Sir G. B. 
Peel, F. 

Pellatt, A. 
Pennant, hon. Col. 
Percy, hon. J, W. 
Peto, S. M. 
Philipps, J. H. 
Phillimore, J. G. 
Phillimore, R. J. 
Phinn, T. 
Ponsonby, hon. A. G. J. 
Portal, M. 

Price, Sir R. 
Price, W. P. 
Pritchard, J. 
Ricardo, O. 

Rice, E. R. 
Richardson, J. J. 
Robertson, P. F. 
Russell, Lord J. 
Sawle, C. B. G. 


Chureh Building Acts 


Scobell, Capt. 
Scully, F. 
Seymer, H. K. 
Seymour, W. D. 
Shelley, Sir J. V. 
Sheridan, R. B. 
Shirley, E. P. 
Smith, J. A. 
Smith, M. T. 
Smith, rt. hon.-R. V. 
Smith, W. M. 
Sotheron, T. H. S. 
Stafford, Marq. of 
Starkie, Le G. N. 
Stirling, W. 
Strutt, rt. hon. E. 
Stuart, Lord D. 
Talbot, C. R. M. 
Tancred, 1. W. 
Thicknesse, R. A. 
Thompson, G, 
Thornely, T. 
Thornhill, W. P. 
Tomline, G. 
Tudway, R. C. 
Vansittart, G. H. 
Vivian, J. II. 
Vivian, H. H. 
Walcott, Adm. 
Walmsley, Sir J. 
Warner, E. 
Watkins, Col. L. 
Whitbread, S. 
Wilkinson, W. A. 
Williams, W. 
Wilson, J. 
Winnington, Sir T. E, 
Wyntham, W. 
Wynne,.W. W. E. 
Young, rt. hon. Sir J. 
TELLERS. 
Hayter, rt. hon. W. G. 
Mulgrave, Earl of 


List of the Nos. 


Adderley, ©. B. 
Alexander, J. 

Bailey, C. 

Ball, E. 

Baldock, E. H. 
Bankes, rt. hon. G. 
Barrow, W. H. 
Bateson, T. 

Beach, Sir M. 1, HU. 
Bective, Earl of 
Bennet, P. 

Bentinck, Lord H. 
Beresford, rt. hon. W. 
Blair, Col. 

Booker, I’. W. 
Booth, Sir R. G. 
Burrell, Sir C. M. 
Burroughes, H. N,. 
Cecil, Lord R. 
Chandos, Marq. of 
Child, S. 
Codrington, Sir W. 
Du Pre, C. G, 
Forbes, W. 

Forester, rt. hon. Col. 
Galwey, Sir W. P. 
Galway, Visct. 
Graham, Lord M, W. 


Grogan, E, 

Gwyn, H. 
Hamilton, G. A. 
Henley, rt. hon. J. W. 
Hudson, G. 

Jones, Capt. 
Jones, D. 

Kendall, N. 
Knightley, R. 
Knox, hon. W. S, 
Laffan, R. M. 
Langton, Ll. G. 
Lennox, Lord A. F. 
Macartney, G. 
Mandeville, Visct. 
Masterman, J. 
Naas, Lord 

Napier, rt. hon. J. 
North, Col. 

Packe, C. W. 
Pakington, rt. hn. Sir J. 
Palk, L, 

Parker, R. T. 
Sandars, G. 
Somerset, Capt. 
Spooner, R. 
Stafford, A. 
Stanhope, J. B. 
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Willoughby, Sir EH. 
Wise, A. 
Wyndham, Gen. 
Yorke, hon. E. T. 
TELLERS, 
Newdegate, C. N. 
March, Earl of 
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Taylor, Col. 
Thesiger, Sir F. 
Trollope, rt. hon. Sir J. 
Tyler, Sir G. 
Vanee, J. 
Vane, Lord A. 
Whitmore, H. 
Williams, T. P. 
Clause agreed to. 
House resumed. Committee report pro- 
gress. 


CHURCH BUILDING ACTS AMENDMENT 
BILL. 

Order for Committee read. 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”’ 

Mr. HADFIELD said, he should move 
that the Committee be postponed until 
that day six months. 

Amendment proposed, to leave out from 
the word ‘* That’’ to the ena of the Ques- 
tion, in order to add the words ‘* this 
House will, upon this day six months, re- 
solve itself into the said Committee,”’ in- 
stead thereof. 

Tue SOLICITOR GENERAL said, he 
was not sure, if the hon. Member who had 
made that Motion knew the real object 
and meaning of the Bill, he would not 
have thought of impeding its progress. 
The cireumstances which rendered the Bill 
necessary were these:—A contract had 
been entered into for the purpose of erect- 
ing achurch in Lambeth. A part of the 
site of that chureh was originally comprised 
in one lease, the holder of which lease had 
granted a great number of under-leases. 
A contract had been entered into for a 
portion of the land for a site for the chureh, 
and the only delay in building the church 
arose from the cireumstanee that the ori- 
ginal lessor had been advised not to lease 
that part of the land, lest he should thereby 
impair or endanger his title to the rest. 
The Bill had been framed to enable the 
contract to be at once carried into effect, 
and to prevent the possibility of difficulties 
of that nature arising hereafter. The Bill 
had been suggested by a very eminent con- 
veyancer; the propriety of such an altera- 
tion in the law had received the general 
sanction of gentlemen who were eminently 
versed in the practice of eonveyancing; 
and he earnestly trusted his hon. Friend 
would not oppose any difficulty in the way 
of proceeding with the Bill. A measure 
more necessary for the particular purpose, 
or more useful for general purposes, it was 


not very easy to conceive. 





909 Military Knights {May 12, 1854} of Windsor. -210 


Mn. W. WILLIAMS asked from what | had reason to believe that the measure was 
source the money was to come for building | regarded by the Navy generally as obtru- 
a church ? ; sive, and was neither requisite nor desir- 

THE wel age i patomieciy ate he’ Yow The officers —_ Navy rw nomen 
was sorry he could no wer that ques-| that he was aware of, expressed any dis- 
tion. Lle supposed the money would be | satisfaction with the conduct of the Navy 
raised in the ordinary way. ' agents, and he could not see either the 

Question, ‘* That the words proposed utility or expediency of substituting regi- 
to be left out a 95M part of the Question,’’ | mental agents in their place. 

ut, and agreed to. Sin JAMES GRAHAM said, that the 
; Main Question put, and agreed to. | Bill was framed for the express purpose 

Bill considered in Committee, and re- | of obviating the abuses which were proved 
ported as amended. to exist during the last war. Failures on 
task the part of Navy agents were common 

MANNING THE NAVY PILL. during that war, and he had a list before 

Order for Second Reading read. i which showed that from 200,000/. to 

Captain SCOBELL said, he was not 300,000/. was lost through the failure and 
going to oppose the second reading of the | misconduct of those persons. The pro- 
Bill, but some of the clauses would require , ceeds of the sales of prizes being paid into 
looking into, and he would reserve any ob- | the hands of Navy agents, they had a deep 
jections he had to make until it went into , interest in delaying the division of the pro- 
J ae eee P 
Committee. It was called ‘A Bill for the | ceeds, they having, until the proceeds were 
more effectual Manning of the Navy,’’ | divided, the whole benefit of the use of the 
whereas, in point of fact, it related almost | money of the captor. The object of the 
exclusively to the distribution of prize- | Bill was to ensure the prompt sale of the 
sag oA He — _ — — | prize by pea nae a P seer sa 
us had not been applied, which would moment the sale shou e effected the 
have the effect of manning our ships more proceeds of it would be paid to a public 
effectually. | account, in England, opened at the Bank 

Sin GEORGE PECHELL said, he was of England abroad, either with the Com- 
also of opinion that some of the provisions missariat or a Navy agent, and the public 
of this Bill required considerable discussion. | would be liable for the full amount of the 
There was not a word of manning the’ proceeds. There would, therefore, be 
Navy in it, and he gave notice that when' prompt payment and ample security, and, 
it went into Committee he should enter as related to the interest of the captor, 
fully into the subject. | power was given to the captor to nominate 

Sir JAMES GRAHAM said, that when his own agent. He was quite ready to 
the Bill was introduced into the House, he! meet hon. Members in Committee on the 
fully explained the course which the Go- | question, and he felt assured that if the 
vernment intended to take, and the objects measure were fairly and dispassionately 
which they wished to accomplish. It was | viewed, it would be found that, in every 
only a temporary enactment, a surrender respect, the interest of the service had 
ou the part of the Crown, subject to the been studiously consulted. 
distribution which Parliament should pro- Motion agreed to; Bill read 2°. 
vide, of that which was the prerogative of! |The House adjourned at half after One 
the Crown, namely, all prizes taken during , o'clock. 
the war. He hoped, therefore, that no ee 
unnecessary delay would be brought to HOUSE OF LORDS 
bear against the measure. f 


Motion agreed to; Bill read 2°. Friday, May 12, 1854. 
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to the plan that was adopted in 1739, and| Tae Eart or MALMESBURY said, 
which gave universal dissatisfaction, He | he had a petition to present from the Mili- 
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Taylor, Col. 

Thesiger, Sir F. 

Trollope, rt. hon. Sir J. 

Tyler, Sir G. 
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Vane, Lord A. 
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Williams, T. P. 
Clause agreed to. 
House resumed. Committee report pro- 

gress. 


CHURCH BUILDING ACTS AMENDMENT 
BILL. 

Order for Committee read. 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. HADFIELD said, he should move 
that the Committee be postponed until 
that day six months. 

Amendment proposed, to leave out from 
the word ‘*‘ That’’ to the end of the Ques- 
tion, in order to add the words ‘this 
House will, upon this day six months, re- 
solve itself into the said Committee,”’ in- 
stead thereof. 

Tue SOLICITOR GENERAL said, he 
was not sure, if the hon. Member who had 
made that Motion knew the real object 


‘and meaning of the Bill, be would not 


have thought of impeding its progress. 
The cireumstances which rendered the Bill 
necessary were these:—A contract had 
been entered into for the purpose of ereet- 
ing achurch in Lambeth. A part of the 
site of that chureh was originally comprised 
in one lease, the holder of which lease had 
granted a great number of under-leases. 
A contract had been entered into for a 
portion of the land for a site for the church, 
and the only delay in building the church 
arose from the cireumstanee that the ori- 
ginal lessor had been advised not to lease 
that part of the land, lest he should thereby 
impair or endanger his title to the rest. 
The Bill had been framed to enable the 
contract to be at once carried into effect, 
and to prevent the possibility of difficulties 
of that nature arising hereafter. The Bill 
had been suggested by a very eminent con- 
veyancer; the propriety of such an altera- 
tion in the law had received the general 
sanction of gentlemen who were eminently 
versed in the practiee of eonveyancing; 
and he earnestly trusted his hon. Friend 
would not oppose any difficulty in the way 
of proceeding with the Bill. A measure 
more necessary for the particular purpose, 
or more useful for general purposes, it was 


not very easy te conceive. 
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Mr. W. WILLIAMS asked from what | had reason to believe that the measure was 
source the money was to come for building regarded by the Navy generally as obtru- 
a church ? sive, and was neither requisite nor desir- 

Tue SOLICITOR GENERAL said, he ‘able. The officers of the Navy had never, 
was sorry he could not answer that ques- | that he was aware of, expressed any dis- 
tion. Ile supposed the money would be | satisfaction with the conduct of the Navy 
raised in the ordinary way. ' agents, and he could not see either the 

Question, ‘* That the words proposed utility or expediency of substituting regi- 
to be left out stand part of the Question,” | mental agents in their place. 
put, and agreed to. Sin JAMES GRAHAM said, that the 

Main Question put, and agreed to. Bill was framed for the express purpose 

Bill considered in Committee, and re- of obviating the abuses which were proved 
ported as amended. to exist during the last war. Failures on 
the part of Navy agents were common 

MANNING THE NAVY BILL. during that war, and he had a list before 

Order for Second Reading read. him which showed that from 200,000. to 

Captain SCOBELL said, he was not 300,000/. was lost through the failure and 
going to oppose the second reading of the misconduct of those persons. The pro- 
Bill, but some of the clauses would require , ceeds of the sales of prizes being paid into 
looking into, and he would reserve any ob- | the hands of Navy agents, they had a deep 
jections he had to make until it went into , interest in delaying the division of the pro- 
Committee. It was called *‘ A Bill for the | ceeds, they having, until the proceeds were 
more effectual Manning of the Navy,’ | divided, the whole benefit of the use of the 
whereas, in point of fact, it related almost money of the captor. The object of the 
exclusively to the distribution of prize- | Bill was to ensure the prompt sale of the 
money. He regretted some further stimu- | prize by a Government officer. From the 
lus had not been applied, which would moment the sale should be effected the 
have the effect of manning our ships more proceeds of it would be paid to a public 
effectually. account, in England, opened at the Bank 

Sir GEORGE PECHELL said, he was of England abroad, either with the Com- 
also of opinion that some of the provisions missariat or a Navy agent, and the public 
of this Bill required considerable discussion. | would be liable for the full amount of the 
There was not a word of manning the’! proceeds. There would, therefore, be 
Navy in it, and he gave notice that when! prompt payment and ample security, and, 
it went into Committee he should enter as related to the interest of the captor, 
fully into the subject. | power was given to the captor to nominate 

Sin JAMES GRAHAM said, that when | his own agent. He was quite ready to 
the Bill was introduced into the House, he! meet hon. Members in Committee on the 
fully explained the course which the Go-| question, and he felt assured that if the 
vernment intended to take, and the objects | measure were fairly and dispassionately 
which they wished to accomplish. It was | viewed, it would be found that, in every 
only a temporary enactment, a surrender | respect, the interest of the service had 
on the part of the Crown, subject to the been studiously consulted. 
distribution which Parliament should pro- | Motion agreed to; Bill read 2°. 
vide, of that which was the prerogative of; The House adjourned at half after One 
the Crown, namely, all prizes taken during , o’clock. 
the war. He hoped, therefore, that no ssn hae asia 
unnecessary delay would be brought to HOUSE OF LORDS 
bear against the measure. ; 


Motion agreed to; Bill read 2°. Friday, May 12, 1854. 
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with Russia— 


tary Knights of Windsor, complaining of|ther the Court of Chancery would haye 


the appropriation of the revenues of the | 
charity, and praying for redress, and in| 
so doing he would put a question to the | 
noble and learned Lord on the woolsack | 
with respect to the object the petitioners 
had in view. The petition he was then 
presenting was, with some verbal altera- | 
tions, adapted to the forms of the House, 
and also, with some very slight additions, 
the identical petition that was presented | 
from the Military Knights of Windsor to, 
George II., in 1735, by the Earl of Albe- 
marle of that day. The petition stated 
that Queen Elizabeth had granted, by in- 
denture, certain lands and tenements, of 
the yearly value of 600/., amounting now to 
14,000/., and above that sum, to the Deans 
and Canons of Windsor and their succes- 
sors, with the intent and purpose that the 
yearly rents and profits of same should be 
bestowed for the maintenance of thirteen 
poor knights; and the petition also stated 
that the Dean and Chapter had applied | 
those yearly revenues, rents, and profits to 
and amongst themselves for their own uses 





and purposes. It was recorded that in an- } 


other place an humble Address to the Crown | 
was agreed to to petition Her Majesty to | 
institute an inquiry into the claims of those 
knights; and the consequence was, as he | 
was given to understand, that the Home | 
“Seergtary laid the case before the Com- | 
missioners of the Charitable Trusts Act. 
If these Commissioners had the same ex- 
tensive powers as a Committee of their 
Lordships would have to summon witnesses | 
and compel the production of evidence, 
then he would say that those Military 
Knights who claimed redress would have 
all the redress they were at present entitled 
to; but there were clauses of the Act to 
which he wished to called the attention of | 
his noble and learned Friend, and to ask | 


' 


whether they did not exclude the juris- | 
diction of the Board in this ease ? By | 
the 15th clause of the Act the Commis- | 
sioners could not interfere where any per- | 
son was claiming property adverse to the | 
charity, and he doubted whether that was | 
not in itself a sufficient disqualification in | 
that case; but there was another ground | 
on which to question the jurisdiction of | 
the Board, arising from the supposition | 


that the church of St. George, Windsor, | 
is exempt under the 62nd clause, which | 
says that the Act shall not extend to the 
Universities of Oxford, Cambridge, or Lon- 
don, or to any cathedral, or cathedral 
church. IIe also begged to inquire whe- 

The Earl of Malinesbury 





| 


jurisdiction in that case ? 

Tue LORD CHANCELLOR said, that 
with regard to the first question put by his 
noble Friend, namely, whether it was com- 
petent for the Charitable Commissicners to 
decide on the complaints of the Knights of 
Windsor of an alleged misappropriation of 
funds on the part of the Dean and Chap. 


ter, he had no doubt whatever that it was 


not within their competence to do so, be- 
cause their jurisdiction was, by express 
provision, not to extend to the funds of 
any collegiate church. He did not think 
the other section would at all interfere 
with them, for that section applied to the 
cases of persons claiming property adverse 
to the charity; but the claim here was 
merely adverse to the Dean and Chapter, 
and that would not prevent the Commis- 
sioners from considering it. He wished to 
say that he might have led the parties into 
error, for, having come to him, not judi- 
cially, but privately, and asked him his 
opinion, he had suggested that they should 
go to the Charitable Commissioners, not 
knowing that there were those objections 
to their jurisdiction. With regard to the 
other question, as to whether the Court of 
Chancery had jurisdiction, he should de- 
cline giving any opinion, but he considered 
it would be a strange thing if, there being 
a misapplication of charitable funds, the 
Court of Chancery could not interfere. 
Petition ordered to lie on the table. 


THE WAR WITH RUSSIA—QUESTION— 


’ 


THE *‘ ANDES’ 


Tne Marquess or CLANRICARDE 
begged to call the attention of the noble 
Duke the Seeretary of the War Depart- 
ment to a statement of great importance 
which appeared in a newspaper of that 
day, and hoped he might be able to give 
them information respecting it. If infor- 
mation could not at present be given re- 
specting it, it was a matter that required 
the immediate attention of Her Majesty's 
Government. There appeared in a letter, 
which was stated to have been received 
from an officer on board the Andes, which 
was employed in the conveyance of troops, 
the following statement— 


STEAM TRANSPORT. 


“ | write these few hasty lines to inform you of 
our safe arrival at Malta, which is now about ten 
miles distant. We have had, altogether, a very 
fine passage. From Plymouth to Gibraltar it 
was splendid, having left Plymouth on Friday, at 
half past seven p.m, and passed Gibraltar on 
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Tuesday afternoon at half-past three. During the | 
night, however, of Tuesday it blew a gale right 
ahead, which delayed us two days, otherwise there | 
is little doubt we should have made the run to | 
Malta in a week. We had a most providential | 
escape yesterday from total loss. The ship caught 

fire, and for about two hours we were working for | 
our lives, and got it under, thank God, without 
accident, The regiment behaved capitally. It 
was certainly the most alarming two hours of ; 
ny life. We were a long way from land, had | 
only two small boats, and had 1,050 men on board, | 
and several tons of gunpowder, so the loss of life | 
must have been immense. We threw overboard 
50,000 rounds of ball cartridges.” 


Though he had heard reports that the ship 
was not so well prepared as it might be, he 
had no remark to make upon that subject 
on the present. oceasion ; but he wished to 
call the attention of the noble Duke to 
a fact that was stated positively, namely, 
that in that ship, laden with a vast number | 
of men, there were only two small boats. 
That was a statement which, if it could 
not be contradicted, would cause great 
alarm for the safety of other troops that 
might be sent from our shores. It was a 





fact— if it were a fact —that required 
the attention of the Government; but he 
should be most happy if the noble Duke 
could give them reason to believe that the 
report was incorrect, or give them an as- | 


surance that care would be taken that} 
no such ease should happen again. There 
was very great difficulty in all these trans- 
actions under the present arrangement of 
the War Department; but he did not 
mean to go into that subject, which had 
been so ably spoken to on a former oc- 
casion. No one knew on whom the re- 
sponsibility would lie if the statement be 
correct, or if such a case as that should 
oceur again, and the tremendous loss of 
life it might oceasion should happen. This 
was not a ship belonging to Her Majesty’s 
Navy, and therefore he did not know that 
the Admiralty would be to blame. This 
was one of those ships that had been taken 
up for a particular occasion, and they did 
not know to what officer, if any, was 
awarded the duty of taking care that in 
all respects a ship so chartered and pro- 
vided should be properly prepared for the 
troops despatched in it. But their Lord- 
ships would sce that, if it were true, and 
if this large number of men were sent out 
in a ship with only two small boats on | 
board, the officer, whoever he was, must, 
have grossly neglected his duty. 
Tue Douxe or NEWCASTLE said, that 
it was perfectly true, as stated in the news. | 
papers, that the ship Andes caught fire | 
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when about 300 miles west of Malta. The 
fire was supposed to have originated in 
consequence of the too great draught of 
the furnaces. With regard to the question 
put to him (the Duke of Newcastle) by the 
noble Marquess, as to whether it was a fact 
that there were only two small boats on 


board that ship, he certainly was not able 


to answer whether such was the case or not. 
He had sent to the Admiralty to ascertain 
if they had any report, and had learnt 
that they had not. Neither was the fact 
mentioned in the report received from the 
Horse Guards from the commanding officer 
of the regiment, who gave a detailed ac- 
count of the transaction, and spoke in the 
same terms as the newspaper correspondent 
did of the conduct and discipline displayed 
by the troops. To return, however, to the 
question of the boats, he could only say 
that these vessels, not belonging to the 
Royal Navy, but being taken up by Go- 
vernment, were surveyed prior to being 
taken up and prior to leaving this country 
by officers appointed by the Admiralty, 
and he could not but think that it was im- 
possible that any vessel could have passed 
that survey which carried only two small 
boats. He had heard it suggested that 
the boats belonging to the vessel might 
have been left behind in consequence of 
the increased quantity of baggage and 
other articles which it was necessary to 
earry; but he could only say that if it 
really were the case that the ship had only 
two small boats, the officer appointed to 
survey the vessel would have been highly 
culpable in allowing it to put to sea with 
those boats left behind. But for the state- 
ment made by the gentleman who appeared 
to have been on board the Andes at the 
time she caught fire, he should have con- 
ceived that it was impossible that such 
could have been the ease. It was a matter 
of such importance that he had requested 
the Admiralty to make an inquiry into the 
subject, and ascertain if the statement re- 
ferred to by the noble Marquess was or 
was not correct. 

Tne Eart or ELLENBOROUGH said, 
he thought it quite impossible to believe 
that the fact as stated was trne, be- 
cause there was no doubt as to the let- 
ter written by the officer in command of 
the troops, who had an interest in ascer- 
taining the facts with regard to the num- 
ber of boats on board, when the lives of 
himself and others were involved. It was 
essential that a great number of boats 
should be attached to those ships, not only 
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for their usefulness during the voyage, but 
because, when they arrived in Turkey, it 
might be expected that they would be em- 
ployed in the eonveyance of troops from 
one point to another, and in landing the 
troops. He was confident that to have a 
sufficient number of boats was a matter of 
the greatest consequence. 
CHURCH BUILDINGS ACT AMENDMENT 
BILL. 

House in Committee (according to 
order). 

Clause I. 

Ears NELSON rose to move an 
Amendment for the purpose of making 
the measure exceptional rather than gene- 
ral. He desired by the Amendment to 
prevent the ill effects that must arise if 
there was a feeling abroad that no sooner 
were churchyards closed than power was 
given, though money might have been 
paid for the burial of the bodies in these 
churchyards, to sell them, and that that 
was to be a general power. 
a general power in the Bill for pulling down 
churches; and his object was to induce 
their Lordships te confiue it to the City of 
London and to other cases (if they eould 
be found) like the City of London, and to 
put them in a schedule annexed to the Bill, 
so that the Bill might not go forth to the 
country as a general rule, but only as an 
exceptional one. Another objection to 
the Bill was, that, having reference both 
to the country and to London, there was 
no check in the Bill to limit the operation 
of it in regard to the amount of popula- 
tion. It was advisable to introduce in 
Committee some limit as to the number of 
the population where achureh must be kept, 


and the number of the population where 


a new church should be built; and this, 
as the Bill at present stood, it would be 
impossible to do, because the rule that 


was applicable to London would not be ap- | 


plicable to the country. It might be said, 
and he so far agreed, that one of the 
great uses of the Bill was the union of 


benefices proposed by it; he had proposed 


an Amendment, however, to the very | 


first clause, touching the union of bene- 
fices, on this principle, that uless a spe- 
cial case could be shown, it was wrong 
that they should, by a side-wind, as it 
were, alter an Act which was watched in 
the most jealous manner whenever a pro- 
position was brought forward that an 
alteration should be made in it. If a fur- 
ther amendment of the Union of Bene- 


The Earl of Ellenborough 
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There was also | 
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fices Act were required throughout the 
country he had no objection to it, so long 
as it was brought forward as an amend- 
ment of that measure, and not brought 
forward by a side-wind. He would remind 
their Lordships of the grounds on which 
the present Bill was justified by the pro- 
moters of it. In the first place, it is said 
that the City ef London was left without a 
population altogether—that the population 
had gone to other places; and the proposal, 
therefore, was to pull down their churches, 
and set them up in those other places. And, 
in the next place, they said they wanted to 
‘sell the sites, because they would get so 
| large a value for them, as being situate in 
| the City of London. He (Ear! Nelson) doubt- 
‘ed, himself, whether even these reasons 


| would justify this Bill; but he was quite 





| certain—and he trusted their Lordships 
| 


would agree with him—that unless cases 
could be shown of a similar nature, 
there was no reason which would justify 
them in allowing, as a general rule, the 
pulling down of churches and the selling 
of the churchyards, where these grounds 
could not be shown to exist. With refe- 
rence to places out of London, the Bishop 
of Chichester, who was on the Committee, 
had a case which he was anxious the Bill 
should meet; but the object was to joina 
large parish outside the town to a small 
parish, That had only reference to the 
union of parishes, and had no reference 
to the pulling down of ehurches or the 
sale of churehyards; in fact, he particv- 
larly mentioned that he did not want to 
pull down the churches. The right rev. 
Prelate (the Bishop of Lincoln) had st:ted to 
him the ease of Lincoln; and he would put 
it to the House whether the ease which 
was shown to exist in Lincoln was a case 
which would justify the extravagant clauses 
in this Bill? It appeared that in the 
city of Lincoln there were thirteen small 
churches, and the right. rev. Prelate con- 
sidered that, in consequence of the small- 
ness of the endowments of those churches, 
it would be much better to unite 
many of them; and in that he agreed 
with him, but that only referred to 
|the uniting of benefices. But the right 
\rev. Prelate also said that it would be 
also convenient to pull down all these 
| thirteen churches of Lincoln for the pur- 
| pose of building five large churches in 
different parts of the city. Now, how- 
ever strong the case might be shown in 
| London to justify the questionable pro- 
} ceeding of pulling down churches and sell- 
\ 
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ing the sites of the churchyards, he doubt- | by the Ecclesiastical Commissioners. The 
ed whether they should allow such a thing | question of the sale of consecrated sites was 
to take place on such comparatively small | a very serious one ; and he called upon their 
and insufficient grounds’ as those put for- | Lordships, by affirming the Amendment he 
ward in respect to Lincoln. He was told | now proposed, not to allow this Bill to go 
there was another very great case in | forth as generally applicable, but, if clear 
Norwich, which would quite overwhelm | cases could be shown to justify its applica- 
them. Knowing that Norwich was cele-| tion, then let those cases be placed with 
brated for its large number of churches, ; the City of London in the Schedule. The 
they thought they had a case that was noble Earl concluded by proposing an 
very likely to be a strong one, to show Amendment, leaving out in the clause the 
that Norwich was similarly situated to the | words “ cities or market towns,” and limit- 
City of London. He asked their Lord- ing the application of the Bill to the City 
ships to attend to a statement, received by | of London. 

him from a friend whose authority he| Tae Eart or HARROWBY said, the 
could not doubt, respecting the City of , noble Earl seemed to think that the bi- 
Norwich, from which it appeared that, as a | shops, as soon as they got this Bill passed, 
general rule in that city, where the clerical | would set to work with sledgehammers, 
duties were even decently well performed, and destroy churches in all directions in 
the churches, with all their disadvantages the midst of our towns, exciting every- 
of high pews and dilapidated buildings, where the alarm and horror of the popula- 
were upon the whole well attended. His tion. Now, so far from this being the case, - 
informant, no doubt, stated that he had_ he believed that it would go against every 
visited one chureh where there were only natural feeling on the part of the right 
three persons besides himself at the morn-; rev. Bench to destroy churches and make 
ing service ; but the reason of that was that away with consecrated ground, except an 
the clergyman had some impediment in his , absolute necessity could be shown. That 
speech which made it difficult to understand necessity in many cases did exist, and in a 
what he said, and he questioned if those | pressing form. With regard to the state- 
these persons had ever attended before. | ments made by his noble Friend, he had to 


They would also find that the chureh of St. | remind their Lordships that the parties 
Julian, about a quarter of a mile distant, most interested were most anxious that the 
having fallen down, had been rebuilt ; and measure should pass. Thus, with regard 
his correspondent stated that on his way to , to Norwich, all he could say was, that the 


the service he saw a number of persons, suf- | Dean of Norwich, who might be supposed 
P | g pp 


ficient to fill three such churches, smoking | to be pretty well acquainted with the wants 
and reading, leading to the supposition that | of that city, was, he believed, anxious that 
if hard-working curates were appointed in| the Bill should be generally applied. In 
that parish, the result would be satisfac-| regard to York, he understood the Arch- 
tory. Judging, therefore, he added, from | bishop was also anxious that the Bill should 
his observation of the attendance at the | be extended throughout the kingdom; s0, 
churches, and of the inhabitants around | again, was the Bishop of Chichester, who 
the ehurches, he was convinced that when- | was certainly no great iconoclast ; and it 
ever the experiment was tried of increas-, was the same with regard to several others 
ing the number of working clergy in the pa- | of the cathedral cities ; those persons who 
rishes, the church accommodation in Nor-| were the most conversant with the wants 
wieh would not be equal to the population, | of the people there in regard to church 
and that there would be sufficient congre-| accommodation were most anxious to be 
gations to fill every one of the churches in admitted to a share of the benefits which 
every individual parish. He would say, they believed would be conferred by this 
therefore, that none of the cases,. which | Bill. Under these circumstances, without 
had come to his knowledge out of the City of going further into detail, he trusted that 
London, afforded sufficient reasons for this | their Lordships would admit the principle 
measure; and he called upon their Lord-| of making the Bill generally applicable, 
ships, therefore, to consider whether, under, and would pass the clause as it stood. 

these circumstances, this Bill, whieh was| THe Bishop or OXFORD said, without 
based upon the known state of many of at all sharing the extravagant fears enter- 
the churches in the City of London, ought tained by some of the opponents of this 
to be allowed to operate all over the coun- | Bill, he confessed that he thought it would 
try merely at the will of the bishop checked ) have been the safer course for the present 
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to limit its operation to the City of London. | not rudely nor unnecessarily violated by 
In the first place, he thought the House } the removal of the sacred edifices they had 
ought thoroughly to understand, that in| been in the habit of frequenting—if they 
one point of fact this Bill introduced an} found that new churches were built in the 
entirely new principle. It had been stated | suburbs and endowed with the proceeds of 
that it only procecded upon a principle | the old sites, and that they were filled by 
that had been long acted upon in other} population that had before wandered 
cases, and that was adopted in the case of | churchless, a case would be made out in 
the building of London Bridge and the| favour of the principle, and it would not 
like, but their Lordships would observe | be too much to ask the promoters of the 
that the principle involved in this Bill was | general Bill to renew their application next 


totally different from that. In the case 
of London Bridge, the Chureh had given 
all the sanctity it could confer on a certain 
space of ground that had been set apart 
for the service of God and the burial of the 
Christian dead; and it was thought neces- 
sary or expedient for the benefit of the 
public that the Chureh’s right in this respect 
should be overruled by the national autho- 
rity, and that the ground should be taken 
back by the country for some great national 
or metropolitan object. Now, the prin- 
ciple of the present Bill was entirely a 
different one. It was not intended to en- 


able—because no such measure was neces- 
sary—the State to resume for its own pur- 
pose what had been granted for the use 
of the Church, but to enable the Church, 
which had become possessed of certain 


sites that by change of circumstances had 
become very valuable in point of price, in 
cases where the population had in the 
course of time migrated from the neigh- 
bourhood of a church to a greater distance 
from one, to sell those lands in order that 
it might endow new churches, to be erected 
in the suburbs, or in districts to which the 
population had betaken itself. The new 
principle set up was this—not that the 
State was to overrule, so to speak, the 
Church’s act—but that the Church, hav- 
ing declared the act it had done, so far 
as it was concerned, to be perpetual, 
was to be allowed to terminate the perpe- 
tuity, and to part for a money advantage 
with the lands and buildings that it had 
consecrated. Now, whether it were right 
or wrong this was a principle which they 
ought to admit slowly and with caution. 
Parliament should require a strong case to 
be made out, before admitting it anywhere; 
and when admitted they should require it 
not to be admitted further than the case 
made out strictly demanded. Now it 
seemed to him that if the principle they 
were now called upon to adopt were ap- 
plied to London alone, and its operation 
there were found to be unexceptionable, 
and that the feelings of Christian men were 
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| year, so that Parliament might extend the 
| principle to other places in the country where 
| circumstances called for it. Therefore no 
/hardship would be entailed on these who 
might have to wait the necessary time 
until the experiment had been tried in 
London, and found in its working to be an 
unobjectionable one. He confessed that 
he admitted the principle with very consi- 
derable reluctance, and so did his right 
rev. Friend who proposed it; but his right 
rev. Friend had stated that he felt him- 
self overborne by the consideration of the 
necessities of those for whose benefit the 
measure was framed, and that he regretted 
the inevitable shock it must cause to the 
| feelings of those who had been accustomed 
to attach sacred associations to these 
places, to see them converted to different 
purposes. Ile was sure the proposition 
was made with the purest and best inten- 
tions, and with a sincere desire to enable 
the Church to expand her truest energies 
for the spiritual well-being of the people; 
but the promoters of the measure must 
allow equal credit to a difference of judg- 
ment upon the detailed application of this 
principle. The right rev. Prelate (the 
Bishop of London), who must be best ae- 
quainted with the wants of the See he had 
so long administered, was convinced of the 
necessity of the measure against his will; 
and therefore he (the Bishop of Oxford) 
asked their Lordships to limit the appli- 
eation of its principle for the present to 
that diocese in which it had been declared 
to be essential; and then, if it succeeded 
there, it might afterwards be extended to 
other parts of the country. There was 
considerable advantage in maintaining 4 
good number of churches in populous cities. 
To take the case that had been already 
mentioned; he should be sorry to see the 
thirteen churches in one large provincial 
city pulled down, in order that by rule 
and compass they might have five large 
churches built in their stead. In the first 
place, the religious sympathies and feel- 
ings of men could not be reasoned down 
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upon such abstract rules, and they might 
administer a serious shock to the feelings 
of those whose families had for generations, 
perhaps, been in the habit of worshipping in 
particular churches. Another thing to which 
they must not shut their eyes was, that 
there were considerable variations—and he, 
for one, was not sorry to see those variations 
—in the mode of performing the common 
services of the Church, because such varia- 
tion rooted itself in the different peculiarities 
and tendencies of man’s nature, one form 
being more adapted to the feelings of one 
man than it might be to those of another. 
Add to this the result of prejudice and 
education, and they would see that this 
diversity was exceedingly desirable, and 
far better than rigidly tying down the 
whole worshipping population of a large 
town to one absolutely level plain in the 
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mode of administering the common services | 


of the Church of England. 
that the congregation of one church liked 
more singing introduced into the service 
than was practised in dnother; that one 
congregation would not be satisfied if this 
or that particular canticle were omitted, 
whilst another would hold it to be almost 
Romanist if some portion of the service 
was chanted. By having these multipli- 
city of churches, they gave room for this 
legalised dissimilarity, which suited the 
tastes of different bodies of worshippers ; 
whereas, if they pulled down the churches 
which people had been in the. habit of 
attending, and told them they must go to 
achureh heneeforward that was to be con- 
ducted in a different form to what they 
had been accustomed, and were to throw 
in merely as a part, and perhaps an infini- 
tesimal part, of a district, those who might 
have been the leading men in smaller pa- 
rishes, and had a very influential voice in 
determining the mode in which the service 
should be conducted, they would be intro- 
ducing a dangerous principle, that might 
do great violence to the feelings of those 
who were worshippers in particular churches 
in provincial towns and cities. He asked 
the House, then, to weigh these things be- 
fore extending by a needless haste over 
the whole of the country a principle which 
he, for one, did not object to in the City of 
London. 


We all knew 


| 
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ing Commissioners would expire in two 
years, according to the measure before 
their Lordships ; so that one of those checks 
would thereby be taken away, and then 
the only check left would be that of the 
Primate. Now only last night matter had 
been discussed in the presence of his Grace, 
who then stated his objection to the power 
of assenting or dissenting being left in the 
hands of persons in his position, who would 
necessarily have to trust to the represen- 
tations made from the particular locality, 
and he said that Parliament had no right 
to throw upon them such a responsibility. 
He (the Bishop of Oxford) could not see 
that any inconvenience would arise to all 
these cities and towns if they were called 
on to wait till the result of a year’s expe- 
rience of the measure had been ascertained 
upon a confined area; and therefore he 
thought it would be most in accordance 
with the caution of their Lordships’ ordi- 
nary legislation to limit the operation of 
this principle to the City of London in the 
first instance. 

Tne Bisnor or LONDON said, with 
regard to the checks imposed by this Bill, 
it was quite true that, as the law now stood, 
the powers of the Church Building Com- 
missioners would expire at no distant pe- 
riod; but he ventured to say that if the 
functions of those Commissioners were put 
an end to, another body with similar powers 
must be constituted, as the multifarious 
duties confided to the Commissioners were 
such as it would be impussible for them to 
fulfil within the limited time given in the 
Bill upon their Lordships’ table; and they 
were engaged in a great extent and variety 
of operations with regard to church build- 
ings which must be intrusted to some body. 
Although he had himself been a Church 
Building Commissioner for the last thirty 
years, he said with great confidence that a 
better body than those Commissioners could 
not be intrusted with the same duties. 
Thus the check afforded by the veto given 
to these Commissioners, if that body were 
done away with, would have to be transfer- 
red to the body who took their place, and 
would therefore still continue in existence. 
With respect to the check to be given to 
the bishop of the diocese, it was quite true 


It was said that the Bill pro- | also that it might not be expedient to leave 


vided sueh cheeks that no harm could be/| the power altogether in the hands of one 
done by it—that the Archbishops and the | individual; and it might perhaps be right 
Chureh Building Commissioners had a veto | to interpose the authority of the Seerctary 


upon the application of its provisions to a| of State. 
But it must be remem-| be provided; and he confessed, therefore, 


particular case. 


Some check, however, must: 


bered that the powers of the Church Build- | that he did not see the force of the argu« 
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ment urged against the proposition on this | would attend to the spiritual wants of the 
head. His right rev. Friend (the Bishop inhabitants of the united parishes more 
of Oxford), in stating his objections to the efficiently than the poor incumbents, This 
general application of the Bill, had based he regarded as one of the most important 
one of those objections on the necessity of objects of this Bill. His right rev. Friend 
keeping up a diversity in the manner of said this Bill introduced a new principle, 
performing the Church services. Now, in| Under the authority of the Legislature, 
os (the wen rong. — - re sy oe o: apart ey 9 re 
rom it being desirable that there shou ; an edicated to e worship 0 od an 
be a different mode of performing the ser- | Christian burial, in a particular parish, had 
vice in each of several churches, it was been —- it — from _ Chureh’s 
most desirable that there should be a property, and converted to secular purposes, 
— a for - — — a i gees - 2 ager a 
out recommending too rigid or strict a rule ments. But what cou object o 
in this respect, that greater uniformity in| greater public importance than to make a 
the service of the different churches would | provision for the spiritual destitution of thou. 
a eae _—_ the Meri a a | — — sinners te — 

old upon the affections of the people. it ban districts where no means of pastora 
did = a —— when the wt 4 | ee or — of public —— 
gregations of two churches were united, | existed 3 regarded any new principle, 
that in the church which was retained | he made bold to say that what the Church 
divine service would be performed in a dif- did under the authority of the Legislature, 
ferent manner from that in which it had the Legislature might be considered to do; 
been celebrated in the church which was but he could not for a moment admit that 
removed, or that there would not, at all because Parliameht gave authority to those 
events, be a disposition on the part of the | most interested in the work of supplying 
aoe of the — -. —_— aor | we yor ce ng te ~ people i‘ — 
congregation was transferred to meet their into effect its wishes, that therefore the 
wishes so far as he could do so consistently | Church committed a breach of its trust by 
with his sense of duty. He looked, there- | acting upon the principle now under dis. 
fore, upon the argument grounded upon cussion. Where the Church desired to do 
the assumed necessity for this diversity | its work more effectually, and to do this 
as being untenable, and, therefore, that | had incidentally to remove some of its 
there was no substantial reason for con- | ancient landmarks, for which it had to eall 
tinuing supernumerary churches either in | in the authority of the Legislature, he held 
= —- = in —s py bag | o no a acy! —— no 
cities of the country. As far as he was | dangerous principle, was thereby intro- 
personally concerned, he would be content | duced. On the contrary, he thought its 
that the measure should be confined to the great protection, for which the Church had 
City of London as originally intended ; but | reason to be thankful, that the Legislature 
he had learnt from several right rev. Pre-| did not interfere with its single-handed 
lates that in their cathedral cities a similar | authority to effect directly the object in 
inconvenience to that existing in London | view without the intervention of the Chureh, 
was felt, from there being a superfluous | but authorised the rulers of the Chureh, 
number of churches in particular districts, | with certain checks upon their own disere- 
and a deficiency of church aceommodation | tion, to do what the interests of the Church 
in other localities, where there was a large manifestly required. There were provin- 
population. The object of this Bill was cial towns to which he considered the pro- 
- wey 3 to — —s three o— . this Bill “> ~ —- to = 
ehurches into one, but to provide a com-/ great advantage. ith regard to the 
petent maintenance for the clergy. Hecity of Norwich, he could “speak from 
thought their Lordships would allow that | personal knowledge ; and he had no he- 
if there were two or three small parishes, | sitation in expressing his convietion that 
the incumbents of which received incomes | in many cases it would be for the interests 
of — i — a year each, and 400 | of the Church if the churches were united ; 
or of population, it would be a better | the clergy would be better provided for, 
arrangement that the ineomes should be | and ample church accommodation secured 
consolidated, and the churches themselves | to the parishioners ; and no doubt the mi- 
united into one, and an active incumbent | nisters would be better able to discharge 
appointed, with one or two curates, who|their duties to the flocks committed to 


The Bishop of London 
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their charge. As far as he was concerned, | well attended, and he believed that would 
however, he only interested himself about | always be the case where the parishes were 
the City of London, and he said, so far| sufficiently large, and where the clergy did 
from this being an iconoclastic proposal, it | their duty ; but, however able or active a 
was eminently a church extension measure, | elergyman might be, he eould not have a full 
and one to be applied for the benefit of the | eongregation of his own parishioners where 
Church. If, from other sourees, they could | there were not parishioners to form a con- 
obtain the means of building new churches | gregation, He said, then, that by as- 
where they were wanted, it might perhaps | senting to this measure they would consult 
be objected that they were about to interfere the best interests of the Church, violate no 
unnecessarily with consecrated edifices ;| sacred principle, greatly strengthen the 
but even if they could otherwise obtain | Established Church, and encourage the 
the needful means for building the new! building of new churches. He would 
churches, he was not disposed to deny ‘allude to another objection against the 
that it might not be better in some cases| measure. It had been asked whether it 
to unite the smaller parishes, and introduce | was likely that persons would contribute to 
amore extended and active ministry into the building of new churches when it was 
the City of London. A great portion of | possible that, after the lapse of some years, 
the population of the City had of late) such churches might be pulled down, and 
years migrated to the suburbs, and he was | the ground upon which they were erected 
of opinion that those persons who were might be sold for secular purposes. He 
now called on to pay tithes in the City of (the Bishop of London) was not afraid that 
London, and who were reaping the benefits | the churches which benevolent individuals 
of the enlarged commerce of that great would be likely to build would be erected 
emporium, ought not to complain if part of in places where it was possible that their 
the present stipends were applied for the demolition should happen in any foreseen 
spiritual advantage of their workpeople,| period of time. If such persons built 





who mostly lived in districts beyond the churches, they would build them in po- 
limits of the City. It had been stated, on pulous distriets where more were wanted 
a former oceasion, by a noble Friend of than already existed; and to talk of their 


his, that there was a sufficient number of apprehending that the edifices would be 
poor in the metropolis to fill the churches, pulled down unless the locality was turned 
and that the reason the poor were so sel- into a desert and the population migrated, 
dom seen in them was that the City was really to conjure up a phantom to 
churches were filled with large square paralyse the efforts of those who would 
pews, which were locked up, so that the otherwise contribute to a good work, He 
poor could not enter them. [He could state had not the slightest apprehension that 
that that was really not the case. He had this measure would diseourage church 
made inquiries, and had received reports building. The spirit of church building 
from numerous parishes, that there were had happily been excited throughout the 
no pews locked up, and that there was no country, and had manifested itself in nu- 
diffieulty in obtaining access to them; that merous instances, not ouly in his own dio- 
seats were provided for the poorer inhabi- | cese, but in the manufacturing districts, 
tants of the parishes more than sufficient It might be gratifying to their Lord- 
to accommodate the whole number of poor ships to know that he himself had 
resident there. The people who attended been instrumental in building eighty-three 
church resident in the City of London churehes in the metropolis, twelve of 
were very few. The merchants, bankers, | which had been erected entirely at the cost 
and great traders went away every Satur- of private individuals. He hoped, if his 
day, and returned on Monday to business. life were spared a few years longer, to 
They had few or no domestic servants in complete at least his century of metropo- 
the City, and their employés lived at a litan churches; and he was persuaded 
distance ; the only persons left upon their their Lordships would render him most 
premises were porters, who had charge of important facilities in accomplishing that 
the warehouses and shops, and who could object by assenting to the present Bill. 

not, if they would, be constant attendants | Tue Bisnor or LINCOLN concurred 
atehureh. It was for this reason that so with the right rev. Prelate who had just 
few worshippers were to be found in many | sat down, that great spiritual destitution 
of the City churches on Sunday. True, might be occasioned by the maintenance of 
certain of the City churches were pretty | numerous inefficiently endowed churches. 


VOL, CXXXIII. [tmmp sers.] !' 1 





227 Church Buildings Act 


The condition of the city of Lincoln, in 
this respect, closely resembled that of the 
City of London. Lincoln contained 17,000 
inhabitants and had thirteen small churches, 
the largest of which afforded sittings to | 
600 persons; and the clerical income of | 
the thirteen incumbents was 1,3801. a 
year, or an average of something more | 
than 1007. each. Those among their | 
Lordships who were acquainted with small | 
parishes would know under what very | 
great disadvantages the worship of the. 
Church must be carried on in these cir- | 
cumstances. He conceived that a great 
number of small churches that were ill | 
endowed weakened the efficiency of the 
Churech’s ministration, while there were, 
other overgrown and populous districts 
suffering under great spiritual destitution. 
At the same time it was obvious that few | 
of the clergy would be parties to the. 
pulling down of superfluous churches, 
even to provide church accommodation 
elsewhere where it was most wanted, 


unless it was done under the conviction 
that it would enable them to remedy 
greater evils; and, of course, whenever | 
it was done, it should take place under 
sufficiently stringent safeguards. It might, | 
perhaps, be questionable whether the checks 


contained in this Bill were sufficiently strin- 
gent, but he thought it most desirable that 
the operation of the measure should be 
extended to the few places where inter- 
ference was necessary. The right rev. 
Prelate below him (the Bishop of Oxford) 
had suggested that the experiment should 
be tried in the City of London before the | 
measure was applied to provincial cities | 
and towns. It had been said, “‘ Fiat ex- 
perimentum in corpore vili;’’? but the 
right rev. Prelate would first try the effects 
of the Bill upon millions, and afterwards 
upon the less populated districts; but 
surely if the experiment was allowable in 
the metropolis, it was allowable in the few 
other cases in which it could be adopted. 
It must be remembered that the provisions | 
of the Bill could not be carried out imme- 
diately, for lives must drop in, and other 
contingencies must occur before parishes 
and endowments could be united. 

Tue Bishop or ROCHESTER address- 
ed a few words to their Lordships which | 
were inaudible. 

Tue Eart or POWIS said, that this 
proposition was not a new experiment to 
render the Church more elastic, but a re- | 
trogression to the system of plurality pre- 
valent in former days. They ought not to 
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break down the law, which had worked 
satisfactorily for fourteen years in the pre- 
vention of pluralism, but to adopt the 
Amendment of his noble Friend, and limit 
the operation of this measure to the cities 
of London and Westminster, and those few 
towns and cities where it might be expe. 
dient. If there were places to which the 
provision was applicable, there could be no 
difficulty in naming them in a schedule, 
The fact was, this was one of those mea- 
sures that were framed for the metropolis 
and its vicinity, and then extended over 
the whole of England without sufficient in- 
quiry as to its general applicability. The 
causes of the falling off in the congrega- 
tions were often pluralities and the system 
of pew-rents; but this Bill called on them 


| to undo the work of the last fifty years in 


regard to church extension. They ought 
to take care that in their endeavour to ob- 
tain a competency for the clergy by unit- 
ing several livings, they did not destroy 
all stimulus to individual exertion, and 
check those efforts of private munificence 
in church building which the noble Earl at 
the head of the Government had illustrated 
on the previous evening. 


Tue Bisnor or LONDON hoped he had 


/not been misunderstood in what he had 


said respecting the observations of his right 
rev. Friend (the Bishop of Oxford) as to 
the different modes of performing divine 
service in the Church of England. He 
had not meant to represent his right rev. 
Friend as having said that he approved 
that difference; but what his right rev. 
Friend had said was, that the taste of per- 
sons as to the performance of religious 
worship varied materially, and that the 
Chureh of England allowed considerable 
latitude with respect to the celebration of 
divine service. His right rev. Friend 
meant merely to suggest that fair scope 
should be allowed for a legitimate diver- 
sity, and not that that diversity should be 


| carried to an extravagant length. 


Eart FITZWILLIAM said, he consi- 
dered that their Lordships would act wisely 
in adopting the Amendment of the noble 
Earl. He was the more disposed to take 
that course from what had fallen from 
right rev. Bishop (the Bishop of Lincoln), 
whose addition to the Bench every one in 
the House must rejoice at, but in whose 
views he confessed, on the present occa- 
sion, he could not concur. That right rev. 
Prelate had told their Lordships that in the 
city of Lincoln there was a population of 


17,000, and for those 17,000 there were 
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thirteen churches. He was not quite sure 
whether the right rev. Prelate had stated 
it in his speech, but he understood that he 
looked to a considerable decrease in the 
number of churches. Unless, however, it 
could be shown that those churches were 
so circumstanced as to be ineffective, he 
did not see that it was desirable to dimi- 
nish their number. Considering that, if 
fairly apportioned, there would be 1,200 
or 1,300 persons to each church, he must 
be allowed to doubt whether there was at 
Lincoln a superabundance of church accom- 
modation. He apprehended that no one 
would dispute that the City of London 
would derive great benefit from this Bill; 
but he did not think it was equally clear 
that it would be as beneficial to other 
towns. As it was the intention to trust 
the provisions of this Bill to the manage- 
ment of the respective diocesans, with tle 
consent of the Ecclesiastical Commissioners, 
he must entertain a doubt whether it would 
not be better for Parliament to keep the 
control in its own hands, and inquire into 
each particular case according as the ne- 
eessity arose. He was the more inclined 
to adopt that opinion from what had fallen 


from the right rev. the Bishop of Oxford, | 


who seemed to think that diversity in the 


service of the churches was a very desira- 
ble thing, and that separate services should | 


be kept up. Now, though he (Earl Fitz- 


william) was a liberal Churchman, he was | 


not prepared to go that length. He should 
support the Amendment of the noble 
Earl. 

Tue Bishop or OXFORD said, he 
thought that, as a portion of the re. 
marks he had made had been misrepre- 
sented, both by his right rev. Friend (the 
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in the administration of the same service ; 
that, in the rubric, for instance, she laid 
down a certain portion of the service to be 
said or sung ; that one congregation greatly 
preferred, and thought it increased their 
devotion, to have it sung; that another 
congregation preferred to have it read ; 
and that he thought it would be exceed- 
ingly unwise in any person—whether the 
clergyman of the parish, the bishop of the 
diocese, or other individual—to attempt, in 
those matters which the Church had left 
free, to obtrude on a religious congregation 
a mode of service which it disliked. His 
noble Friend on the cross-benches (Earl 
Fitzwilliam) said that he was a liberal 
Churchman; and he (the Bishop of Ox- 
ford) ventured to claim for himself, that if 
in this respect he differed from the noble 
Earl, it was in being a still more liberal 
Churchman. In matters indifferent it was 
his maxim to advise his clergy to endea- 
vour to ascertain the way in which the 
people wished to have the service per- 
formed within the limits allowed by the 
Church of England, to act with them, and 
not to violate their opinions. That was 
his view of this matter, and he had never 
yet heard any arguments which conld in- 
duce him to change his opinion. It was 
because he believed that the doing away 
with churches would have a tendency to 
violate these opinions, that he had used 
the arguments he had offered. To remove 
| a person who had been accustomed toasmall 
‘church with a quiet service, and that quiet- 
| ness of preaching that commonly belonged 
|to it, to a populous church, with a large 
| congregation and all the adjuncts of music, 


and a particular style of preaching, was, 


| to him, a serious and real evil; and it was 





Bishop of London) and by the noble Earl | because he desired the utmost liberty with- 
who had just sat down, it was necessary in the limits of the Church of England, 
that he should offer some explanation. His that he always ventured to use the argu- 
right rev. Friend, with his usual candour, ment. 

had acknowledged that in the heat of ar-| Tue Eart or HARROWBY thought 
gument he had made a misrepresentation | the question involved by the Amendment 
in some degree of what had fallen from | was, whether they would confine the remedy 
him (the Bishop of Oxford), but as, not-|to one place. His noble Friend on the 
withstanding the explanation of his right cross-benches said he should not like to 
rev. Friend, that misrepresentation had | trust the Bishops with the measure; but, 
been echoed by the noble Earl, the House | in his opinion, the Bishops were far more 
would allow him to state what he did and | likely to carry it out in a conserva- 
what he did not say. He did not say he | tive spirit than otherwise. He was afraid 
desired to see separate services in every | that, if they were to carry out this principle 


¢Lureh, or anything like it; but he said, and 
he repeated it, that the taste of men affect- 
ed them with respect to religious worship 
4s well as in other things ; that the Church 
of England allowed a considerable diversity 


of consulting the tastes of individuals, they 
would have to have several services a day 
in each church. In reply to the argument 
that the operation of this Act ought at 
first to be confined to the cities of London 


I2 
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and Westminster as an experiment, he 
said that no experiment was needed, the 
fact on which it was proposed by this Bill 
to legislate being well known and ascer- 
tained. If, however, it would suit the 
views of his noble Friend (Earl Nelson), 
he had no objection, between that time and 
the time the report came before the House, 
to embody in the schedule the names of 
the places to which the principles of the 
measure should be applied, which, it ap- 
peared to him, would do away with the 
objection. 

Eart NELSON said, that this would 
not satisfy him. The measure might ope- 
rate very well in London, where they were 
told that there were many parish churches 
without congregations, but would it be 
equally beneficial in other places, such as 
Lincoln, for instance ? They ought to have 
very strong grounds before they proceeded 
to destroy any chureh, and it would not be 
sufficient to say that it was more agreeable 
to change a particular church to this or 
that district. Under all the circumstances 


of the case, he should press the Amend- 
ment. 

On Question, “That the words pro- | 
posed to be left out stand part of the 
Clause,”’ their Lordships divided :—Con- | 


tent 28; Not content 27: Majority 1. 


{COMMONS} 





Clause agreed to; the remaining clauses | 
agreed to; Amendments made; the Re- | 


port thereof to be received on Friday 
next. 

Ifouse resumed. 

Touse adjourned to Monday next. 


Pentel 


HOUSE OF COMMONS, 
Friday, May 12, 1854. 


Mrinvtes.] Pusuic Brrrs.—1° Excise Duties. 
2° Registration of Births, &c. (Scotland). 
3° Raiiway and Canal Traffic Regulation ; Wit- 
nesses. 


AGRICULTURAL LECTURES (IRELAND)— 
QUESTION, 

Mr. F. SCULLY said, he begged to ask 
the Chief Secretary for Ireland if it were 
proposed to continue the grant of 5001. 
for provincial lectures in Ireland, hitherto 
made through the Royal Dublin Society, 
and if so, what change was to be made in 


the distribution ? 
Sr JOHN YOUNG said, that certain 
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country, and corresponding changes had to 
be made in the grants for Ireland. In the 
correspondence which had taken place, it 
appeared that the Board of Trade recom. 
mended an increase instead of a diminution 
of the remuneration for the lectures refer. 
red to. There were at present professors 
of botany, chemistry, geology, and mine. 
ralogy, and they were employed in Ireland 
at a salary of 1501. each. It was now 
proposed to place these professors under 
the superintendence of the Board of Trade, 
and increase their salaries from 1501. to 
200/. per annum, and in addition give them 
a share of the fees which would be received 
from the students. Jt was also intended 
to extend to the provincial towns in Ire. 
land these branches of industrial educa. 
tion. 


EDUCATION (SCOTLAND) BILL. 


Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. STIRLING said, he felt bound to 
move the Amendment of which he had 
given notice, that the Bill be read a second 
time on that day six months. He was com- 
pelled to oppose the measure with great 


| regret, because he thought that many of 


its provisions would have effected a great 
improvement in the existing law. He, and 
those hon. Gentlemen who acted with him, 


| had waited upon the right hon. and learned 


Lord Advocate and upon the head of the 
Government, and proposed that if the con- 
nection between the parish schools and the 
Chureh which now existed were allowed to 
remain, they would support any reasonable 
reform in those schools, and would not op- 
pose the educational experiment it was in- 


| tended to try; but as the Government had 
_ not agreed to their proposal, they believed 
‘that the rejection of the Bill would best 
| serve the interests of education in Scot- 


changes had taken place in the adminis- | 


tration of the educational grants for this | of other countries. 
) 


The Earl of Harrowby 


land, as it would enable the country to 
give a more mature consideration to that 
important subject. The right hon. and 
learned Lord Advocate had not given an 
answer to one important question which 
lay at the root of all legislation—namely, 
whether there was any necessity for pass- 
ing a measure which went to such an ex- 
tent as this Bill? It was certainly the 
general opinion that Scotland was a well- 
educated country; and, although the sys 
tem of education was not perfect, it was 
not very defective as compared with that 
In proof of this, he 
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might refer to the names of many men of least. A rev. gentleman at Glasgow had 
whom Scotland was justly proud, and who! told him that he did not so much want 
owed their success in life to the good edu- | schools as the power of compelling children 
cation they had received in the parish | to attend them, and they might as well try 
schools, but he preferred to mention a fact | to satisfy the wants of hunger by multiply- 
which he thought was illustrative of the! ing bakers’ shops as to spread education 
educational reputation of that country. He | by multiplying schools. The parochial 


. } 
had read a letter a year or two ago in the | 


Times from a settler in Australia, describ- | 
ing the arrival of an emigrant ship at one | 
of the ports, in which the writer stated 
that every one who looked like a farm ser- 
vant was immediately surrounded by bid- | 
ders, but that those who wore a Scotch 
bonnet were absolutely mobbed. This was 
a proof of the estimation in which the 
superior moral training of the Scotch was 
held. Although England had lately made 
great progress in education, the Census 
which had been lately laid on the table of 
the House showed that Scotland still pre- 
served her superiority in this respect. He! 
found that the educational average for 
England, which Sir James Kay- Shuttle- 
worth pronounced to be a fair one, was 
] in 8-36, whereas for Scotland it was con- 
siderably higher, being 1 in 7. He did 
not think, therefore, that Scotland had ' 
any reason to be ashamed of the result of 
its educational statistics, and there could 
be no doubt that the system established in 
that country, both as regarded parish 
schools and private seminaries of all sorts, 
was one full of vitality, and which had re- | 
ceived a great impulse from recent events. | 
Within a few years the Free Church had 
arisen with her 712 schools; the Establish- 
ed Church possessed 905 private schools, | 
independent of the parish schools; the 
cause of education had also been much 
advanced by the Privy Council grants, | 
and the Episcopal Church of Scotland, | 
which, as he had been informed by one of 
the prelates of that Church, possessed, ten 
years ago, only twelve schools, now num- | 
bered ninety-three. A system which had | 
produced these results could not be so de- | 
fective as to stand in need of a very sweep- | 
ing measure of reform, and, although there | 
were certainly many deficiencies with re- | 
gard to our great towns, that was not the | 
fault of the parochial system. He coneur- | 
red in the statement of the right hon. and | 
learned Lord Advocate, that our great 
towns contained a mass of inhabitants | 
steeped in ignorance and vice, among | 
whom the schoolmaster ought to be sent; | 
but this Bill provided no machinery for | 
getting at those classes which needed | 
schools the most, and frequented them the 
i) 


schools, which were much interested in 
this measure, were institutions of which 
the country was justly prond; their consti- 
tution ought to be jealously guarded, and 
if they were to be reformed, it ought to be 
done with a careful hand, but they ought 


‘not to be swept with such a besom of de- 


struction as he considered this Bill to be. 
They were no doubt capable of improve- 
ment, as the schoolmasters were underpaid, 
and their salaries would be still more re- 
duced by the operation of a recent law; 
retiring pensions ought to be granted to 
them, and the efficiency of the schools 
would also be greatly promoted, if they 
were every year inspected by a Govern- 
ment inspector, who would lay Reports of 
their condition before Parliament. He 
was opposed to the severance of the con- 
nection of the schools with the Church, 
which was the main feature of the Bill. 
He would not argue the question between 
religious and secular education, upon which 
he thought there would not be much dif- 
ference of opinion among the Scotch Meni- 
bers, and, although there was a large and « 
respectable body in Scotland in favour of 
secular education, the majority of the 
people would agree with the Lord Advo- 
cate, that the schoolmaster who threw 
away religion would throw away his best 
weapon. He did not believe it was the 


intention of his right hon. and learned 


Friend (the Lord Advocate) to weaken the 
religious element in the schools, but he ~ 
had provided for it in a somewhat clumsy 
manner, and he (Mr. Stirling) must con- 
tend that some guarantee should be pro- 
vided as to the quality of the education. 
He also thought that the connection be- 
tween the parochial schools and the Church, 
which had existed with advantage to the 
country for so long a time, should be left 
as it was. He had lately been in commu- 
nication with many clergymen on_ this 
point, and it was but due to them to say 
that their views in reference to it appeared 
to be most reasonable. As an instance, 
he had heard but one opinion as to the ad- 
vantage it would be to have a Government 
inspector associated with them in the con- 
trol of the schools. Some there were who 
said, in regard to another provision of the 
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Bill, it was not fair to plunge your hand so 
deeply into the public purse for sectarian 
purposes. He denied that the parochial 
schools were sectarian, but if they were 
sectarian to the utmost possible degree, he 
would still say that they would not be 
doing wrong in getting the money in the 
way proposed. If they were doing any- 
thing wrong in that, at least they would 
not be doing a new wrong; for during many 
years that House had been granting money 
to schools, the masters of which were sec- 
tarian, and the teaching in which was 
strictly sectarian. He objected, however, 
to the proposed distribution of the money. 
There were about 1,000 parochial schools 
in Scotland, and the right hon. and 
learned Lord asked the House to en- 
dow each of those schools with 161. a 
year, and to allow about 2,5001. for re- 
tired masters, making a total annual grant 
of 18,5007. This was really a very small 
sum compared with those vast amounts 
with which that House was in the habit of 
dealing, and he really thought that the 
right hon. and learned Lord might have 
asked for that sum without clogging it 
with any offensive conditions. If he had 
come forward and asked what sum he 
deemed equivalent for schools connected 
with the dissenting bodies, he (Mr. Stir- 


ling) thought the claims of those excellent 
institutions would have been as cheerfully 
admitted on his (the Opposition) side of the 


IIouse as they could be on the other. It 
was argued in some quarters that the su- 
perintendence of the presbyteries over the 
schools had been exercised in so lax a 
manner that it was quite time to get rid of 
so inefficient and vicious a system. It was 
true that some years ago the Church of 
Scotland had been so much occupied with 
its political and polemical differences that 
many of the best men in it had neglected 
their important educational duties. Since 
that event, however, the Free Church had 
arisen, their educational fund had been 
ereated, and excellent schools had been 
established. The Church, also, had been 
aroused to fresh energies, so that the state 
of things of which Dr. Guthrie had com- 
plained was in reality, at the present mo- 
ment, but a vision of the past. That 
being so, he very much regretted that the 
right hon. and learned Lord should have 
lent the aid of his powerful name, or, at 
all events, should have appeared to have 
lent it, to a charge which, if true once, 
was true no longer. The right hon. and 
learned Lord had said, in an admirable 


Mr. Stirling 
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speech on a previous occasion, that it was 
quite notorious that under the superin. 
tendence of the presbytery’ the parish 
schools had in many instances been de. 
based and degraded beyond imagination, 
If those words implied a grave charge 
against living men, he submitted that they 
ought to have been substantiated. If, on 
the other hand, they had been used in an 
historical sense,—a sense in which he ad- 
mitted that they might have been used 
with much propriety—he thought it would 
have been well that that sense should have 
been made clear. He was of opinion that 
there did not exist sufficient data on which 
legislation should proceed upon a subject 
of this importance, and he observed that 
this was the opinion which had prevailed 
at most of the meetings which had been 
convened for the consideration of this mat- 
ter. He begged to mention all the sources 
of information which were to be met with 
in the Library of the House upon the sub- 
jeet of Scotch education.. There were 
just three documents in all:—lIst, the 
Reports of the Inspectors, which only 
glanced at Scotch schools incidentally ; 
2ndly, there was the body of evidence taken 
before the Lords’ Committee in 1845, 
who, he believed, did not finish the col- 
lection of evidence, or who, at all events, 
made no Report ; 3rdly, there was the Cen- 
sus paper which had lately been furnished, 
and he believed he was correct in saying 
that that was all the information which 
existed on the subject. Upon this point 
he might also call inte court the Lord 
Advocate himself as a witness, for the 
right hon. and learned Lord had told them, 
in his admirable and eloquent speech, that 
the Educational Board which he proposed 
to appoint should be employed for the first 
two years of its existence in making an 
educational survey of Scotland. An edu- 
eational survey and an educational inquiry 
appeared to him to be very much the same 
thing, and he suggested that it would be 
highly inexpedient for the cart of legisla- 
tion to precede the horse of inquiry. He 
would admit that the system of education 
in Seotland could not be strictly termed 
‘‘national,”” but it was a system under 
which the poorest parent might, if really 
earnest in the matter, obtain for his chil- 
dren a good secular and religious instrue- 
tion. He must deny that the boasted 
national system would be likely to do more 
than that. It was very true that “a 
system of national education’’ was a fine 
high-sounding name, but he trusted that 
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the House, and still less the represen- 
tatives of Scotland, would not be led away 
by fine names to depreciate a system which 
had worked efficiently and well. 

Tue Kart or DALKEITH seconded the 
Amendment, and said, that, in the first 
place, he wished to disclaim being actuated 
by any party or political motives, and must 
express his regret that on the first occasion 
on which he addressed the House, it should 
be his duty to oppose a measure brought 
forward by a Government of which the 
noble Earl (the Earlof Aberdeen) was the 
head. He was determined in the course 
he proposed to take solely by a considera- 
tion of the practical results of the present 
system. Although himself a member of 
the Church of England, he thought it could 
not be denied that the practical results of 
the existing parochial system in connection 
with the Church of Scotland had been at- 
tended with satisfactory results as re- 
garded the education of the people of 
Scotland; and he could not but think it 
would be most unwise on the part of the 
Legislature to destroy a system which had 
worked so well, for the purpose of substi- 
tuting in its stead a plan founded entirely 
on theory. He did not, of course, mean 
to contend that the parochial system was 


not capable of amendment; he believed, 
on the contrary, that it might be much 
improved, and he would give his support 
to any measures which should be proposed 
for the improvement of education in Scot- 
land, which were consistent with the prin- 


ciples of the present system. The pre- 
amble of the Bill of the Lord Advocate 
affirmed that the superintendence of the 
Church of Scotland over the education of 
the people had been defective, and that for 
that reason the Church should not have 
the same amount of control as heretofore. 
But he (the Earl of Dalkeith) was not pre- 
pared to admit that the system of super- 
intendence by the Church was in itself 
defective because it might not have been 
effectively carried out ; on the contrary, he 
believed that the people of Scotland were 
satisfied with the present system, and a 
declaration to that effect had been signed 
by upwards of 2,000 landed proprietors of 
Scotland, and in nineteen out of twenty- 
two counties where meetings had been 
held on the subject, a decided opinion 
had been expressed against the present 
measure, two had given no opinion at all, 
and only one had passed a resolution in 


favour of the principles of the Lord Advo- | 
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land were satisfied with the present system 
and with the education their children re- 
ceived, and were all but unanimous in 
their opposition to the proposed change. 
Moreover, he did not think the House had 
anything like adequate proof of the alleged 
defectiveness of the superintendence of the 
Church over the parochial schools ; and he 
said again that, while he thought the paro- 
chial schools were capable of improvement, 
and that the superintendence of the Church 
might have been in some degree inefficient, 
still the system was defective in itself. 
Again, in the preamble to the Bill there 
was no reference whatever to the religion 
that was to be taught in the schools, or 
whether religion was to be taught at all, 
nor was there any reference to any test of 
religious belief that was to be imposed 
upon the teachers—so that for aught he 
knew the Roman Catholics and all the 
different sects in Scotland might be mixed 
up together. The House must not under- 
stand that the parochial schools as they 
existed at present were purely sectarian— 
on the contrary, the children of parents 
of all religious denominations had always 
attended these schools, and he believed 
no parent had ever raised an objection on 
the score of the religious instruction his 
children received there. He was _per- 
fectly ready to concur in any improve- 
ments which might be suggested in the 
parochial schools consistent with the prin- 
ciples of the present system ; but he would 
ask the House to pause before they abolish- 
ed asystem which, upon the whole, had 
answered so well, which had been in ex- 
istence for so long a period, and which had 
raised Scotland to that proud position as 
an educated nation, which she held among 
the civilised nations of the world, in order 
to substitute for it an untried and purely 
theoretical scheme. On these grounds he 
objected to the Bill which had been intro- 
duced by the Lord Advocate, and had 
been induced to second the Motion of the 
hon. Member for Perthshire. 

Amendment proposed, to leave out the 
word *‘ now,” and at the end of the Ques- 
tion to add the words, ‘‘ upon this day six 
months.”’ 

Question proposed, ‘‘ That the word 
‘now ’ stand part of the Question.” 

Lorp ELCHO said, he regretted very 
much that his hon. Friend opposite (Mr. 
Stirling), whose name stood so deservedly 
high in the literary world, should have 
commenced his career by the exhibition of 


cate’s Bill. In truth, the people of Seot- | such illiberality as prompted him that 
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evening to propose the rejection of this 
measure. He (Lord Elcho) regretted 
much likewise that his noble Friend who 
seconded the Amendment (the Earl of Dal- 
keith) had placed himself also in a posi- 
tion of hostility to the measure. While 
he lamented the position taken up by the 
hon. Gentleman and noble Lord who had 
moved and seconded the Amendment, he 
considered that position untenable; for 
while they spoke of the deficiency of the 
present educational systemi, they yet eall- 
ed on the Government to maintain the pa- 
rochial school system which had already 
failed, and had led to the necessity of in- 
troducing the present measure. Both the 
hon. Members had stated that the paro- 
chial schools had been of essential benefit, 
and this no one acquainted with Scotland 
would deny. It was under this system 
that Scotchmen had become what they 
were—it was from this system that they 
had learnt both their duty towards God 
and man; but when the hon. Member for 
Perthshire (Mr. Stirling) stated that these 
schools were of an unsectarian character, 
on this point he (Lord Elcho) must beg to 
differ from him ; and though he admitted 
that the teaching was unsectarian, and 
that the doors of the schools stood open to 
all comers, still he thought no one ae- 
quainted with the constitution of these 
schools would be prepared to maintain 
that it was not essentially sectarian. The 
Government did not seek to effect, as had 
been stated, rudely to overthrow these pa- 
rochial schools, but was anxious to intro- 
duce into their constitution such altera- 
tions as would bring them into harmony 
with the altered circumstances of the times 
in which we lived, and bring them back to 
that for which they were originally in- 
tended—namely, as publie schools for 
Presbyterian Scotland; and this it was 
which the present Bill sought to effect. 
While adverting to the objections made to 
the present Bill, he wished to say that in 
his remarks he was not actuated by any 
feeling of hostility towards the Church of 
Scotland. He entertained for that Esta- 
blishment the highest respect, and readily 
admitted the great benefits which had 
been derived from it. Such being his 
feelings, he would never have been a par- 
ticipator in any measure which had for its 
object the overthrow of that Establish- 
ment, or which would in any way impair 
its efficiency or endanger its position. 
He begged to call the attention of the 
House to the difficulties which surrounded 


Lord Elcho 
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the question of education in Scotland; 
and though it was generally admitted that 
something should be done, yet great were 
the differences as to what that something 
should be. Having given much attention 
to this subject, and read all that had of 
late been written on it, it appeared to him 
that there were but three ways in which 
they could hope to establish a system of 
edueation in Scotland. The first of these 
modes was to establish and extend the 
system which already existed, which was 
separate and denominational in its charae- 
ter, and supported to some extent by 
Privy Council grants. The second mode 
was to establish schools in which religious 
was separated from secular instruction ; 
and a third mode was to establish a sys- 
tem of national education upon a religious 
basis, similar to that proposed by the pre- 
sent Bill. With respect to the first sys: 
tem, there were several objections which 
appeared to him to be fatal ones. The 
system of Privy Council grants was found- 
ed essentially upon sectarian principles, 
and its operation was, in effeet, to increase 
the evil, while in the poorer parts of the 
country, where a smaller amount of funds 
was raised, and where Government assist- 
ance was most required, the system of 
necessity worked imperfectly, and the least 
amount of money was expended in instrue- 
tion. Another, and a still stronger asser- 
tion was, that the system had been tried, 
and found wanting ; and it was that whieh 
the present Bill mainly sought to remedy. 
With reference to the secular system, 
which its advocates maintained was the 
only one worthy to be called national, 
though he (Lord Elcho) thought that sys- 
tem most deserving of the term “na- 
tional ’’ which brought within its pale the 
largest number of people—with reference 
to this system, the present state of feeling 
on it must be borne in mind; for though 
the people of Scotland were divided on all 
other points, yet they were determined 
that in their public schools religious and 
secular instruction should not be disso- 
ciated. If in neither of these schemes 
they could find a solution of their difficul- 
ties, they must seek for it in the system 
proposed by the present Bili—a united 
system on a religious basis—that religious 
basis being the religion of nine-tenths of 
the people of Scotland. If the present 
Bill were to be judged of by the speeches 
which had been made, persons unac- 
quainted with its provisions would be led 
to conclude that it entirely overthrew the 
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parochial school system, and established 
one which a rev. gentleman had said 
would be a system of education without 
God and schools without religion; but 
nothing could be further from the truth 
than these assertions. The hon. Member 
who had moved the Amendment said that 
religion was not neglected by the pro- 
visions of the Bill, though the clauses 
were clumsily drawn. It must also be re- 
membered that under this Bill the minis- 
ter of the parish remained a member of 
the parish school board, and the preamble 


recited, with reference to religious instruc- | 


tion— 


“And whereas instruction in the principles of | Rdycation. 


religious knowledge and the reading of the Holy 
Scriptures, as heretofore in use in parochial and 
other schools in that country, are consonant to 
the opinions and religious profession of the great 
body of the people.” 
In consequence of this, it is provided by 
the 27th clause— 

“That every school committee under this Act 


shall appoint certain stated hours for ordinary 
religious instruction by the master, at which 


children shall not be bound to attend if their | 


parents or guardians object, and no additional or 
separate charge shall be made in respect of the 
attendance of children at such separate hours.” 


And, further, by the 17th clause it is de- 
clared— 
“That of the school committee the minister of ptetend that it would be endangered by 


such parish shall in every such case only be an ad- 
ditional and ex officio member.” 


Such were the provisions made in the Bill 
for religious education, and, in the face of 
these, he did not see how it could be 
asserted that the interests of religion were 
neglected. The chief objections to the 
Bill, he apprehended, were those advanced 
by the Established Church as to the re- 
moval of the superintendence of the pres- 
bytery and the abolishment of tests. With 
regard to the superintendence of the pres- 
bytery, he would not say it had not, as far 
as it was enabled so to do, performed its 
duties ; but, under the existing state of 
the law, it was impossible for it efficiently 
to perform those duties. It was trie that 
the presbytery had the power of examining 
the teachers, of administering the tests, 
and of annually visiting the schools; but 
they could have nothing to say as to the | 
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| the Report of the Education Committee of 
| the General Assembly it was stated— 
“That where the teacher is old, disabled, of in- 
| competent; endeavours have generally been made, 
| without success, to procure his retiréfient. In 
; such cases, the Parish School Law affords no re- 
| medy.” 
It appeared, therefore, that however zeal- 
ous the presbytery might be in the per- 
|formance of their duties, still; from thé 
| limited nature of their powers, it was im- 
| possible that such a system could be effi- 
|eient, and it was on this account that the 
|right hon. and learned Lord Advocate had 
abolished the superintendence of presby- 
| tery, and established in its stead a Board of 
He eould not agree with those 
| who regarded the parish schools ag meré 
|appendages of the church; and, as to 
overthrowing them, he begged to call at- 
tention to the fact, that the election of the 
| parochial schoolmaster would rethain, as 
| heretofore, with the ministers and heritors 
lof the parish. As to the other objection 
advanced by the Established Church regard- 
ing the abolition of tests, they must, in 
viewing them, look at the history of the 
times in which they arose, in order to judge 
of their bearing on parochial sehools. They 
| would find that tests were established for 
the purpose of maintaining and securing the 


Presbyterian faith, and would any one now 


| 


,their abolition? It was with a view of 
excluding the Episcopalians that in 1690 
‘the Test Act was obtained, and afterwards 
introduced in the Act of Security atid the 
Treaty of Union, and he thought that the 
| present Bill, by providing for the selection 
of schoolmasters from the other Presby- 
_terian sects of Scotland as well a3 from 
|the Established Church, did not by so 
| doing infringe either the spirif of the 
‘framers of former Acts or the Tréaty of 
| Union. They could not now maintain tests 


{ 


in the public schools of Scotland, under 
| present circumstances, in proof of which 
| he begged to cite the following from the 
| Census religious statisties, from which it 
would be found that the number of attend- 
| ants at public worship on Sunday, March 
| 30, 1851, were— 

“ Established Church, 228,757; Frée Chitrch, 
255,482 ; United Presbyterian, 145,443; and, in- 
cluding an estimate for returns not sent in, Esta- 


| 
i 


appointment of masters or teachers; they | blished Church, 351,454; Free Church, 292,308 ; 
could not prescribe the books which were | United Presbyterian, 159,191. In the following 


to be used, or the nature of the instruction | counties the contrasts would be found to be still 
to be gi ‘ 1} oni to thei | more striking :—Attendants at worship, March 30, 

es sae, See BS vetoed 1851, in Edinburgh—Established Church, 15,264; 
powers of removal of teachers, these were | Free Church, 18,858. Aberdeen — Established 


practically found to be a dead letter, for in | Chureh, 20,252; Free Church, 23,631. Argyll— 
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Established Church, 4,238; Free Church, 6,305. 
Lanark — Established Church, 24,539; Free 
Church, 26,097. Perth — Established Church, 
14,313; Free Church, 17,096. Caithness—Es- 
tablished Church, 442; Free Church, 6,779. Bute 
—Established Church, 1,457; Free Church, 3,691. 
Renfrew — Established Church, 8,987; Free 
Church, 12,344. Inverness—Established Church, 
3,790; Free Church, 10,583. Sutherland—Esta- 
blished Church, 255; Free Church, 6,723. Ross 
and Cromarty—Established Church, 1,411; Free 
Church, 20,237.” 


He would ask the House whether, in the 
face of such statistics as these, they could 
maintain exclusive tests? The abolition 
of tests was called for by reason, justice, 
and policy, no less than by the interests of 
the Established Church; for it must be 
evident that tests, so long as they were 
maintained, must prove a source of bad 
blood and ill-feeling, so that it was for the 
interests of the Church of Scotland that 
the change should take place—a change 
to which it could consistently agree, and 
without making any sacrifice of principle, 
because under the provisions of this Bill 
was found ample security for all that 
Church should seek—the establishment of 
a religious education. Objections had also 
been made to the Bill from an extreme 
portion of those who in Scotland held vo- 
Juntary principles, who, rather than agree 
to the religious provisions of this Bill, 
would prefer that religion should be en- 
tirely separated from secular instruction 
in the schools under this Bill. He 
wished them to consider whether, in 
pressing their own views, they were pre- 
pared to enforce this separation, and so 
outrage the views and the opinions of 
three-fourths of the people of Scotland. 
Tle trusted, however, that this party would 
be induced to support the Bill on the 
ground that, though it fell short of 
their views, still it was a great improve- 
ment on the present system. As to 
the objections raised by Episcopalians and 
Roman Catholics, he thought that these 
might be satisfactorily met. He, as an 
Episcopalian, of course, felt deeply inte- 
rested in all that concerned that sect; and 
his votes in that House on Roman Catho- 
lic questions were proofs that he would 
never be a party to a Bill which made no 
provision for the education of Roman Ca- 
tholic children. To meet the views of 
these parties the 36th clause would be 
struck out of the Bill, and in Committee 
every assistance would be given to his 
right hon. and learned Friend to make 
such provisions as would afford every secu- 
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rity to Episcopalians and Roman Catholics 
that, when the Bill passed into law, they 
should not be placed in a worse position 
than they were before, though it was in- 
tended, if possible, to better their position, 
He had till now been dealing with the ob. 
jections to the Bill. From this it was not 
to be thought that it was not also favour. 
ably regarded, for the Free Church, though 
not wholly satisfied with the Bill, yet con- 
sidered, as it now stood, that it would form 
a good basis for future legislation, and 
they were anxious that it should pass the 
second reading. They had a large body 
in the Established Church who were not 
led astray upon this question—thinking 
men, who saw the evils with which we had 
to grapple, whose senses were not blunted 
by prejudice or party and sectarian feeling, 
and who, taking a deep interest in the 
welfare of their country, wished that this 
Bill should pass into a law rather than that 
there should be no measure carried at all, 
If he referred to the petitiens, he found, 
by the last return, that there were 44,000 
signatures in favour of the Bill, and 28,000 
against it, and 10,000 for alterations ; and 
if they added these 10,000 to the 44,000 
in favour of the Bill—for it appeared to be 
not an unfair inference to do so, seeing 
that if they had been against the Bill they 
would have petitioned against it—it would 
be seen that the great preponderance was 
in favour of the measure. The convention 
of Royal Burghs had petitioned for the 
Bill, the only thing they required being, 
that the provisions with reference to reli- 
gion should be made more stringent, and 
that the religion hitherto in use in the 
parochial schools should be practically em- 
bodied by enactment in the Bill, There- 
fore, though there was much Opposition to 
the Bill, there was also a very large amount 
of public opinion in Scotland in its favour. 
This Bill had been criticised in a very par- 
tial and unfair spirit. In considering it, 
the people had been blinded by their pre- 
judices and sectarian zeal, and, while they 
examined it line by line and word by word, 
and almost syllable by syllable, they had 
been led to condemn it unfairly, and had 
lost sight of that which was the main ob- 
ject of the Bill. Now, he thought such a 
question as this should have been ap- 
proached in a very different spirit, because, 
unquestionably, the evil with which we had 
to deal was one of the greatest magnitude, 
and it was not denied by any party that 
there existed in Scotland, and especially in 
the large towns, a very great necessity for 
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extending the means of education. The 
returns of the last Prisons’ Report for 
Scotland, that of 1853, showed how ineffi- 
ciently the population had been educated. 
Of a total of 21,336 prisoners, 4,388 
could not read at all; 10,482 could only 
read with difficulty; 10,282 could not 
write at all; 539 could only sign their 
names; 8,360 could only write with diffi- 
culty. Of 438 prisoners who had been in 
the Model Prison at Perth three months 
and upwards, eighty-three, on admission, 
were unable to read at all; 175 could read 
with difficulty ; 151 could not write at all ; 
thirty-three could only sign their names ; 
and 204 could write with difficulty. The 


chaplain appended to these facets the fol-. 


lowing statement— 


“As regards their moral and religious condi- 
tion, the generality of the prisoners are, on ad- 
mission, deplorably ignorant. Many of them, 
indeed, are insensate, and, humanly speaking, 
impervious to conviction, Notwithstanding, how- 
ever, this their natural depravity of heart, their 
innate propensity to every evil, their intaught 
aversion to every good—the result of a Godless, 
Christless upbringing, it is gratifying, neverthe- 
less, to observe the anxiety with which they, 
sooner or later, in the course of their confinement 
here, avail themselves of the many advantages 
they possess of acquiring religious knowledge.” 
The language in which his right hon. and 
learned Friend the Lord Advocate charac- 
terised the danger that threatened us from 
the growth of our criminal and uneducated 
population had in some quarters been cha- 
racterised as exaggerated, but the senti- 
ment of his right hon. and learned Friend 
had found an echo within the walls of the 
General Assembly itself ; for Dr. Robert- 
son, one of the ornaments of the Church 
of Scotland, in a speech of great liberality, 
which did credit alike to his head and 
heart, and which had been circulated 
among the Members of that House, spoke 
as follows— 

“We cannot disguise from ourselves the truth 
that, be the cause of the evil what it may, thou- 
sands, and even tens of thousands, are growing 
up in the midst of us, from youth to manhood, 
whose education is grievously neglected. For 
these masses of society nothing is done, either 
intellectually or morally, to fit them for the im- 
portant place which they ought to occupy, and 
which, were they qualified for its duties and privi- 
leges, is waiting to receive them. In the degraded 
condition to which their parents have been re- 
duced, it is seareely too much to say, that the 
training which they receive is but fitted to make 
them pests and plagues of society.” 


Now, when the evil with which we had to 
deal was thus generally admitted—when 
words such as these came from the lips of 
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the rev. gentleman and others in the 
Church of Scotland—surely it was our 
duty, as far as lay in our power, to reach 
these great evils ; and he therefore hoped 
that the Members of that House, uninflu- 
enced by sectarian or party feeling, would 
enable the Government to resist the Motion 
of his hon, Friend opposite, for he would 
say, not as a Member of the Government, 
and therefore deeply interested in the suc- 
cess of a measure brought in by them, but 
as a Scotsman who had the welfare of his 
country at heart, that he believed it would 
be an evil day for Scotland if the House 
of Commons rejected the Bill now upon 
its table. 

Mr. C. BRUCE said, that if the 
noble Lord had gone on and read the 
whole of the speech of Dr. Robertson from 
which he had just given a quotation, he 
would have found what was the essential 
principle of this Bill characterised by Dr. 
Robertson in strong and expressive lan- 
guage. His noble Friend had stated truly 
that there was a great difference of opinion 
with respect to this Bill. As to the Free 
Church of Scotland, he believed they were 
almost unanimous in favour of the Bill; 
and there could be no doubt that since its 
secession the Free Church had done much 
to forward the cause of education in Scot- 
land. Their schools were more numerous 
than they could probably well support ; 
and, as they wished to see them kept up in 
a state of efficiency, they looked to the 
right hon. and learned Lord to take them 
under his care. On the other hand, 
the Bill was opposed by the Established 
Church, by nearly the whole of the landed 
proprietors of Scotland—at least, 2,000 of 
the most important of them had signed a 
petition to that effect—and also by those 
who held what was called ‘‘the voluntary 
principle.” He found, in a resolution 
adopted by this last party, a statement to 
the effect, ‘‘ that the measure contemplated 
is unsound in principle, hostile to liberty, 
and opposed to the Word of God.” Cer- 
tainly, with such views as these he could 
not wonder that they joined the Established 
Church in their opposition to this Bill. He 
did not deny the immense importance of 
this measure, and the greatness of the 
object which it had in view, As his right 
hon. Friend near him (Mr. Walpole) said, 
on the introduction of the Bill, it had a 
worthy and noble object, and the speech of 
the learned Lord on that occasion was 
characterised by such great ability and 
conceived in so good a spirit that it was 
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impossible not to go along with it; but to! was nothing in the present state of thingd 
extend to the Bill of the learned Lord the | which could justify them in abolishing 
same favourable opinion that was extended system which attached the parochial schools 
to his speech must depend on the character to the Established Church, on the ground 
of the Bill itself, and, besides, it must be | that that connection was distasteful to the 
proved that such an amount of deficiency people of Scotland. So far, then, as the 
in the means and in the machinery of edu- allegation of deficiency went, no sufficient 
cation in Scotland existed as would justify reason could be shown for the proposition 
the sweeping and extensive change pro- of Government. Before proceeding fur- 
posed. In February he had moved for ther, hé must strongly protest against 
returns to ascertain what was the actual their making the hardships to which the 
state of education in Scotland, but these parish schoolmasters would be exposed 
returns he had been unable to obtain. The from the operation of the present law a 
Census returns could not be relied upon | ground for foreing upon the people and the 
as giving a just view of the religious and | Church of Scotland any such measure as 
educational state of Scotland; and he did that now proposed. He thought that 
not at all wonder that the case should be | would be a most unjust and ungenerous 
so, for when they remembered the great’ proceeding. The fact that the parish 
tendency which existed among all ecclesi- | schoolmasters, from the working of the 
astical bodies to exaggerate their numbers | present law, would have their already too 
and importance—and certainly the Free small salaries reduced by about one-third 
Church had not shown an example which for the next twenty-five years, and that, 
ought to be followed in that respect—they | too, at a time when the price of all articles 
eould not but attach great suspicion to the | of subsistence was rising, should induce a 
statisties which had been laid on the table. generous Government to make some better 
Ife held in his hand an extract from a provision for those to whom the great and 
speech delivered by a distinguished clergy- | important work of education was intrusted. 
man of the Church of Scotland—he re-| The opponents of the present Bill were 
ferred to the minister of Forgendenny—in | desirous that a short measure should be 
which he stated that the number of schools introduced to fix the salaries of the school- 
specially connected with the Church of masters for the next term at the maximum 
Scotland was 1,890; the total number of the present rates, and he thought it 
specially or virtually connected with the would not be difficult in the same measure 
Chareh of Scotland 2,959, including to make those alterations with respect to 
258,698 scholars ; while the total number the pensioning of deserving teachers who; 
of schools connected with the Free and from ill health or other circumstances, 
dissenting churclies were 875, with 77,443 were no longer able to discharge their 
scholars. There were, besides, of private duties satisfactorily, and to the disniissal of 
schools, 838, with 57,215 scholars; and incompetent or immoral schoolmasters; 
Mr. Wilson in this way showed that one-| which all admitted were necessary in tlie 
seventh of the population of Scotland was | present system. They would then be in a 
under education. The Census returns position to take up the whole question; 
came to something very near the same | and to consider those means for extending 
result. The minister of Forgendenny pro- | education in Scotland which he was not 
ceeded to state that, of all the schools in| prepared to say were not, in some places, 
the country, about two-thirds were either} absolutely required. He did not deny; 
schools belonging to, or schools immediately | when he saw it asserted on the authority of 
connected with, the Established Church. | such a man as Dr. Guthrie, to whom thé 
The number of scholars attending the cause of education in the large towns of 
schools belonging to the Free Church was | Scotland and among the most destitute of 
stated at 59,896, while the number at- | the population was so greatly indebted, 
tending the schools under the superin- | that there was a deficiency of the means 
tendence of the Established Church was | of education in the large towns, or that 
stated at 258,698, showing an immense | they ought to approach that subject with 
majority in favour of the latter. The} an earnest desire to remedy the evils of 
House would see, therefore, that there was |which Dr. Guthrie so justly complained. 
no disinclination on the part of the people! At the same time that he admitted this 
of Scotland to receive education in the|\ deficiency of educational means in the 
schools belonging to and connected with | large towns, he might be permitted to 


the Established Church, and that there | mention a curious fact, which was atated 


Mr. C. Bruce 
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to him by a gentleman of great respect- 
ability connected with the county of Edin- 
burgh—namely, that he had been informed 
by the Inspector of the House of Corree- 
tion in Edinburgh, that for the first year 
after the introduction of ragged schools 
into that city, the number of juvenile 
offences greatly diminished, but that, un- 
happily, for the last two years the number 
had greatly increased, and that the chil- 
dren who came back to him were children 
who had attended the ragged schools esta- 
blished by Dr. Guthrie. He did not men- 
tion that fact to damp their zeal in the 
cause of education or to persuade them not 
to do all they could to educate the desti- 
tute children of large towns. What he 
wished to show was, that mere education 
would not suffice to stem that tide of 
crime and immorality and infidelity by which 
our large towns were likely to be deluged. 
He believed that the sources of crime would 
not have existed to so great an extent as 
they did if they had extended the system 
of education followed in the parochial 
schools to the large towns; for crime 
and infidelity were much more the child of 
false wisdom than of brute ignorance; 
though, as he had already said, he was dis- 
posed to admit that there was a deficiency 
of the means even of ordinary education 


in the great towns, and was willing to do 
all he could to remedy that deficiency. 
They professed to desire the union of secu- 


lar with religious education. Now, the 
parochial schools of Scotland had solved 
the problem of that union; it had shown 
that the two could be united. Why, then, 
should they interfere with a system which 
had worked so well and so long? The 
longer these schools existed the more their 
advantages seemed to be extended in Scot- 
land; and he maintained that the paro- 
chial schools were never at any time more 
efficient than they were at the present mo- 
ment, and they only wanted proper en- 
couragement to be more efficient still. The 
average attendance at those schools was 
greater in point of numbers than the at- 
tendance at any other class of schools in 
Scotland; and, before they attempted to 
abolish them—before they tried to approxi- 
mate them to a new system which cireum- 
stances of recent growth might induce them 
to establish—he thought they would do 
well to ascertain that the experiment which 
they wished to make was likely to produce 
as good results as those which Scotland 
already possessed. He did not deny that 
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the new system might fairly be tried in 
the large towns, where there were difficul- 
ties to the extension of the parochial sys- 
tem, but he trusted that they would not 
attempt to extend it beyond the districts 
where it might appear to be wanted. 
Within such limits he was quite willing 
that they should try their new system with 
some modifications, because it would be 
necessary to have some test of the Chris- 
tianity and Protestantism of the teachers 
in the new schools; but he was utterly 
at a loss to see why they should seck 
to interfere with the parish schools. They 
said they attached great value to the 
union of religious with secular instruc- 
tion. In the parish schools they had 
that union; and they themselves ac- 
knowledged that the opinion of the 
people of Scotland was unanimous in fa- 
vour of a combined religious and secular 
education. It was a strange way to show 
their respect for the opinions and feelings 
of the people of Scotland to propose to 
sweep away, not only the test taken by 
the schoolmaster, but the superintendence 
of the presbyteries, which gave them the 
only security they possessed for the teach- 
ing of religion in the natjonal schools. 
He could not help thinking, when he re- 
membered, on the one hand, the promises 
held out by those who advocated this mea- 
sure, and, on the other hand, when he 
looked at the proyisions of the measure 
itself, that in this case we were exempli- 
fying the adage of ‘‘ keeping the word of 
promise to the ear and breaking it to the 
hope.”” When they told him that they 
relied on their preamble, in which they 
gave a general acknowledgment to the 
advantages of the union of religious and 
secular instruction, he must say that theirs 
was not a preamble on which he should be 
disposed to rely, even if he were disposed 
to rely upon any preamble, which, without 
enacting clauses, was always a broken reed 
to lean upon; and as to the present mea- 
sure, to do so would only be to rely upon 
the very worst part of the Bill. What 
were the terms of this preamble? In the 
first place, they cast a slur upon the 
presbyteries of the Church, which had 
not a shadow of truth for its foundation, 
by saying that their superintendence over 
the parochial schools was extremely de- 
fective. He received a letter the other 
day from a minister in Kireudbrightshire, 
in which the writer stated that the thirty 
days of the hardest work he had in the 
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year were those in which he was engaged | the people of the United States in 1796, 
in the superintendence of schools; and | when he retired into private life after his 
that statement was fully confirmed by | second presidentship. On that occasion 
another clerical correspondent. In_ his | this great and wise man said :— 


own county (Morayshire) he knew that the 
superintendence of the parish minister and 
of the presbyteries was of the most effi- 
cient kind, and he was convinced, from 
what he had observed himself in various 
parts of Scotland, that the statement in 
the preamble was unjust and untrue. The 
preamble further stated that the union of 
religious with secular instruction was 
** consonant with the opinion of the people 


of Scotland.’’ They did not rest it upon | 


the duty and advantage of cultivating the 
religious and moral as well as the intel- 
lectual faculties of the people—upon the 
tendency of that union to elevate and 
improve the education given in the schools 


—upon what was due by a Christian na- | 


tion to the Great Author of all knowledge 
—or upon what was due to man’s immor- 
tality; but they rested it, forsooth, upon 
“the opinion of the people of Scotland.” 
He thanked God that it was consonant 
with the opinion of the people of Scotland; 
but the ground upon which they put it 
would just be as applicable in Spain and 
Italy for the exclusion of the Bible, as in 
Scotland for the union of religious with 
secular instruction. Only let it be conso- 
nant with the opinion of a great majority 


‘* Of all the dispositions and habits which lead 
, to political prosperity, religion and morality are 
|: . : 
| indispensable supports. In vain would that man 
| claim the tribute of patriotism who should labour 
| to subvert those great pillars of human happiness, 
| those foremost props of the duties of men and 
| citizens, The mere politician, equally with the 
| pious man, ought to respect and cherish them. A 
volume could not trace all their connections with 
| private and public felicity. Let it simply be 
| asked, where is the security for property, for life, 
| if the sense of religious obligation desert oaths, 
| which are the instruments of investigation in 
, courts of justice? And let us with caution in- 
| dulge the supposition that morality can be main- 
tained without religion. Whatever may be con- 
| ceded to the influence of refined education on 
| minds of peculiar structure, reason and experi- 
| ence both forbid us to expect that national mo- 
rality can prevail in exclusion of religious prin- 
| ciples.” 


| He did not mean to say that America had 
|kept up religious instruction in the same 
way as Scotland had, for there was little 
doubt that in the former country the 
schools as established had, in a great 
;many instances, been limited to secular 
‘education alone, the effect of which was, 
unfortunately, but too sternly felt through- 
out the country. He had no wish to enter 
into any great details on this part of the 
question, but would merely refer to an 


of the people, and, no matter how gross | opinion of a very eminent and learned 
the infidelity or debasing the superstition | divine on the subject—he meant Dr. Ed- 
might be, they were bound, according to | son, who was for twenty-seven years resi- 
the principle stated in their preamble, to | dent rector in the province of Lowell, and 
support and encourage it. But even if held in the highest estimation by every 
their preamble had offered to a great prin-| one who knew him. This clergyman ex- 
ciple a juster and nobler homage, be would | pressed his conviction, based upon obser- 
not even then have been disposed to rely | vation and experience, that the public 


upon it independent of any clause which 
gave force to its spirit. In considering 


such a measure as the present, it would be | 


as well to look across the Atlantic, and 
see what America had done, and done 
without any such Bill or preamble as that 
now boasted of. No one would deny that 
the descendants of the Pilgrim Fathers 
were as anxious to combine religious with 
secular instruction as the Presbyterians of 
Scotland, and the Americans had not spe- 
culated, but acted in this matter,‘and their 
advances were at once practical and solid. 
While speaking of America in connection 
with this subject, he could not help recall- 
ing the parting address of that great man, 
who was almost as much an Englishman 
as he was an American, Washington, to 
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school system had already undermined, to 
la great extent, the doctrines and principles 
of Christianity. That was the result of a 
system introduced in defiance of the warn- 
ing words of Washington, and yet they 
were told to rely on the preamble of a Bill 
which placed the foundation of the system 
upon what was ‘‘ consonant with the opinion 
of the people of Scotland.” With the evi- 
dences of such a result among the religious 
people of America, he could not but feel very 
Jealous of those parts of the Bill which 
abolished all tests for the religion of the 
teacher and all superintendence of the 
Church over the religious element of the 
school. If they supported the present 
Bill, they would be introducing a wedge 
which here, as in America, would very 
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soon sever religious from secular instruc- 
tion in the common schools of the people. 
He had no objection to the Bill so far as 
secular instruction was concerned ; but in 
abolishing the superintendence of the pres- 
byteries over the religious element, they 
were giving a great blow to the Established 
Chureh, which ought to be encouraged and 
supported in every possible way. That 
such a Bill should come from a Govern- 
ment presided over by Lord Aberdeen was 
indeed a matter of astonishment; and 
when he remembered that the Aberdeen 
Act was the Act which the Church of 
Scotland regarded as the foundation of its 
rights, he really thought that Church might 
turn round and say, ‘‘ Et tu Brute!” He 
ventured to say that if the Free Church 
never had existed, the present Bill would 
never have been brought forward. Well, 
how did that Church act with respect to 
its own schools? Did it allow them to be 
examined by the ministers of the Esta- 
blished Church? Quite the reverse ; and 
he might mention that in one parish in the 
north of Scotland a Free Church minister 
refused admission to the communion table 
to parents who would not consent to send 
their children to the Free Church school. 
Yet, at the instigation of the Free Church, 
they were asked to deal a heavy blow 
to the Established Church. He did not 
wish to say anything offensive to the 
learned Lord who introduced the Bill, but 
it was really one of the most impudent 
things he had ever seen attempted in that 
House. One great reason for attaching 
the parochial schools to the Established 
Church was, that they knew what the doe- 
trines of the Church were. The Esta- 
blished Church, in fact, was the only body 
which gave them that security. Their 
doctrines were acknowledged by the State 
and embodied in Statutes, and when she 
ceased to hold them she would cease to be 
the Established Church. Who knew what 
changes might take place in the doctrines 
of the Free Church, or of any other dis- 
senting body ? The Presbyterians of Eng- 
land were rapidly becoming Socinians, and 
a similar change might take place among 
the Dissenters of Scotland. But it was 
said that the superintendence of the pres- 
byteries might be abolished, because that 
of the parish minister was still to be re- 
tained. Supposing, however, that the 
minister became negligent and careless, 
what then? Quis custodiet ipsos custodes ? 
He could not consent to fall back upon the 
general Board, the members of which 
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might, for anything the Bill said, belong 
to any Church or to no Church at all. 
He could trust the presbyteries to see the 
superintendence properly carried out, but 
to the proposed Board he could trust abso- 
lutely nothing. He was quite willing to 
accept any other education in the place of 
the system we had at present, if it could 
be shown that the education to be substi- 
tuted was in any way better than that we 
now had; but if it were not better—if it 
were only as good—he would say, ‘‘ Leave 
us what we have, and do not place us in a 
position where we cannot be better and pro- 
bably may be worse.’’ He believed that the 
principle of the Bill was the separation of 
religious from secular instruction, and he 
was firmly convinced that if they intro- 
duced into Scotland a system which did 
not afford to parents a positive security for 
the Christianity and Protestantism of the 
education to be provided, they would find’ 
their schools fail ; and if they introduced 
a system which would eventually lead to 
the separation of religious from secular in- 
struction, they would confer a curse in- 
stead of a blessing upon the people of 
Scotland. 

Mr. JOHN MACGREGOR said, that 
the hon. Gentleman who had just sat down 
had made an unprovoked and unjust attack 
upon the Free Church, for he said that the 
Bill would never have been heard of if 
there had been no Free Church. The his- 
tory of nations did not, however, present so 
extraordinary an example of unselfishness 
as that of the ablest men connected with 
the Church of Scotland giving up valuable 
livings secured to them for their whole lives, 
and depending altogether for subsistence 
upon the support of the people. He would 
admit that the Bill was not all he wished, 
but he was not one who expected to get 
perfect reforms, either in political or edu- 
cational matters, all at once. Scotland, 
he considered, owed a deep debt of grati- 
tude to her parochial schools for the ad- 
vantages they had conferred ; but still, 
the altered circumstances of the country, 
and the progress of civilisation, rendered 
them now utterly inadequate to teaching the 
rising generation. He trusted the House 
was agreed that the principle of the Bill 
was good, although there might be some of 
the clauses which required a little amend- 
ment. He had not that confidence in the 
present system of Scotch education which 
the hon. Member for Elginshire (Mr. C. 
Bruce) had, but he thought it was absolutely 
necessary, for the purpose of tranquillising 
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publie opinion in Seotland, that such a Bill 
as the present should be brought forward. 
He denied that the Bill would separate re- 
ligioys from secular education, and he be- 
lieved that it would in a great degree do 
what the House ought to do—leave educa- 
tion to the parents of the children, and 
the different congregations to which they 
belonged. He should support his right 
hon. and learned Friend in carrying this Bill 
inte effect. 

Mr. G. DUNDAS said, he was not will- 
ing to allow the House to go to a division 
without stating the reasons why he should 
vote against the second reading of this Bill. 
He trusted the right hon. and learned Lord 
Advocate would not class him among the 
determined enemies of the Government, 
many of whose measures he had supported, 
and whose measures, whenever he consi- 
dered that they were good, he should not 
oppose. No one knew better than he did 
how anxious that right hon. and learned 
Lord was to promote every good cause, 
and, as the title of the Bill expressed it, 
to make further provision for the education 
of the people of Scotland. He felt much 
regret that he could not go along with him 
in the measure he had introduced. He 


had given it every consideration, and dur- 
ing the recess had had ample opportunities 


of conversing with those who were ac- 
quainted with all the workings of the ex- 
isting system, which had stood the test 
of centuries. He lamented exceedingly 
that the right hon. and learned Lord had 
struck the blow he had at that system, 
which had worked well and extended great 
benefits to the people of Scotland. All 
were agreed on the great importance of 
making further provision for the education 
of the people of Scotland. No one ex- 
pressed a doubt that in the large towns 
there was a very great want of education, 
and that the children of the lower orders 
were in that respect greatly neglected. It 
would be of immense advantage if educa- 
tion were extended to them ; and he would 
even go further, and say it would be very 
advantageous if they could compel the 
children of the very lowest orders to be 
educated, for then, perhaps, many who 
now swarmed in the streets, almost with- 
out clothing, and their minds thoroughly 
brutalised, might turn out after a time 
useful members of society. He disagreed, 
howeyer, with the way in which education 
was proposed to be afforded by the provi- 
sions of this Bill. It would change the 
whole character of parochial schools in 
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Scotland. By opening the parish schools 
to schoolmasters of all denominations jt 
would raise a feeling of enmity between 
the schoolmaster and the clergyman, which 
would act most injuriously to the cause of 
education, as had been demonstrated by 
the experience of the last few years. An. 
other objection was the substitution of the 
supervision of an inspector for that of the 
clergyman. The parish schools of Scot. 
land were originally founded, 200 years 
ago, in connection with the Kirk, and ever 
since that time the clergymen of Scotland 
had watched over those schools, and re- 
garded them as a sacred duty, which, in 
his opinion, rendered the change extremely 
ungracious. The right hon. and learned 
Lord Advocate said the system of superin- 
tendence and management was greatly de- 
fective. Defects there might be; for 
where was the system in which there were 
no defects? But surely it was within the 
scope of the Government to remove them 
without interfering with the superinten- 
dence of the clergyman. Another point 
of the Bill to which he objected was the 
general centralisation of management. It 
appeared everything was to be referred to 
the general Board. He would just remind 
the House that it was centralisation which 
lost us our American colonies ; for if self- 
government had been permitted, he be- 
lieved we should have possessed them to 
this day. With regard to the separation 
of religious and secular instruction, he was 
much gratified to hear from the right hon, 
and learned Lord that no sort of objection 
would ever be made to allusions to Scrip- 
tures in illustration of what was taught in 
the school, and in many schools there 
would be no interference from the inspec- 
tor. The clause, however, which made 
provision for stated hours in which religion 
was to be taught, also left it voluntary to 
the parents to allow their children to at- 
tend, and it was to be feared that some 
parents might act eapriciously, and with: 
draw their children from those hours of 
sacred teaching. Reverting to the ex- 
amination of the schoolmasters and the 
schools, he thought that men who had been 
educated at the, colleges of St. Andrew’s, 
Aberdeen, Glasgow, and Edinburgh—men 
well learned, and of acknowledged religious 
principle—were much more fitted for those 
duties than an inspector, of whom they 
knew nothing. It was to be regretted 
that the measure was one of such & 
sweeping character. Another in a much 
smaller compass would haye answered 
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every end. If such a Bill had been in- 
troduced, inereasing the salaries of the 
schoolmasters, providing for their retire- 
ment when past work, taking care that 
those who were incapable should be re- 
moved, and extending the means of edu- 
eation to new districts—whether in the 
distant Highlands, where miles of moor 
intervened between the scattered villages, 
orin the no less dreary yet populous towns 
where vice and ignorance were to be found 
—he was quite sure the Government would 
have earned the thanks and gratitude of 
every Scotchman. 
Mr. G. S. DUFF said, that the Bill 
before the House was one of such vital 
importance to the best interests of the 
people of Scotland, that he was unwilling 
merely to give a silent vote in its favour, 
as he had done upon two former oecasions, 
when Bills on the subjeet of education in 
Scotland were brought in by the noble 
Lord the late Member for Greenock. He 
had then no other intention than of signi- 
fying a general opinion as to the necessity 
ef some considerable alteration being made 
in the whole system of education in that 
country, but he now wished to express his 
hearty coneurrence, not only in the prin- 
ciple, but also in most of the details of 
the simple and efficient measure, the pro- 
visions of which had been so well and 
clearly explained by the right hon. and 
learned Lord who introduced it. This was, 
indeed, a Bill which, without paying ho- 
mage to the sectarian prejudices of any 
one class of the community, went honestly 
and straightforwardly to carry out what it 


professed; namely, to amend the laws of ' 
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to remove to be augmented by further de- 
lay. He would not detain the House with 
any observations upon other parts of the 
Bill, but, as a member of the Established 
Church of Scotland, he could not help 
alluding to the provisions that had more 
immediate reference to the parochial 
schools. He deeply regretted the cha- 
racter of the opposition that had been 
offered to these provisions by the majo- 
rity of the established clergy. It was im- 
possible for him to imagine that the true 
interests of the Established Church had 
been consulted in their wholesate condem- 
nation of this Bill. On the contrary, he 
felt persuaded that the course which they 
had taken was one which could not fail to 
be prejudicial to the Establishment, and he 
could not but think that they, and all 
| others who had at heart the prosperity of 
| the parochial schools, ought to be the first 
to thank the Government for the manner 
in which they proposed to deal with them. 
For by the provisions of this Bill new life 
would be infused into them, and under 
their operation there was every reason to 
hope that the parochial schools would once 
more resume their proper position as the 
great educational institutions of Scotland. 
The general Board, which had been so 
much condemned, would in his opinion, 
with some alterations in its constitution, 
but invested with the powers conferred 
upon it by the Bill, form a body really re- 
sponsible for the character and the qualifi- 
cations of the schoolmaster, and candidates 
of superior attainments would no longer be 
excluded by a useless and vexatious test, 
while the superintendence of the presby- 








education in Scotland, to inquire into the | tery would be advantageously replaced by 
existing educational means in that coun-| the more efficient inspection guaranteed 
try, and to make such further provision | by the Board. He was glad likewise that 
for extending them as that inquiry might | the Government were prepared to recon- 
show to be necessary. He believed that! sider the question of the schoolmaster’s 
it was, in fact, the very fairness and im- | salary and the retiring allowance, for he 


partiality of the measure that had given 
rise to much of the opposition that it had 
now to encounter, for nothing was more 
natural than that those who combated for 
the predominance of the sect to which 
they belonged should endeavour to arouse 
against a measure like this the intolerance 
of that Presbyterian spirit which, like all 
other great mental qualities, possessed its 
shadowy side. He rejoiced, however, that 
the good sense of the great mass of the 
laity in Scotland was too well able to ap- 
— the practical merits of the Bill, to 

persuaded to reject the benefits that it 
offered, or to allow the evils that-it went 
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was decidedly of opinion that they must be 
| considerably augmented in order to secure 
| the permanent services of those best quali- 
fied as teachers, who had hitherto in most 
| eases regarded a parochial school as a mere 
stepping-stone tothe Church. Altogether, 
considering the difficulties with which this 
question was surrounded, he could not con- 
| ceive that a more ingenious, a more com- 
prehensive, and at the same time a more 
| conciliatory measure, could well have been 
devised. In giving it his most unqualified 
support, although he could not admit of 
| the expression used on a former occasion 
by the hon. Member for Elginshire (Mr, 
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C. Bruce), ‘‘ Experimentum fiat in cor- 
pore vili,”” he would imitate that hon. 
Member in calling the careful attention of 
English Members to this Bill, as one emi- 
nently adapted to the wants of Scotland ; 
and he trusted that no dread of its being 
sent out asa pilot balloon to some projected 
measure for England would induce them 
to withhold a boon which was so earnestly 
desired by the people of Scotland. 

Mr. MIALL said, he could not reconcile 
it with his duty to refrain from taking part 
in this discussion; though, as the measure 
was limited in its application to Scotland, 
it might be more proper if it were left ex- 
clusively to Scotch Members. The prin- 
ciple of the measure was, to make further 
provision for the education of the people of 
Scotland. It was one which the House re- 
ceived with unusual cordiality, and he was 
not disposed to object to it. It was cer- 
tainly not on light grounds that he should 
put himself in direct opposition to what 
he knew to be the general opinion of the 
House, but he would state as concisely as 
he could the reason why he should vote 
for the Amendment of the hon. Member 
for Perthshire (Mr. Stirling). In the first 
place, he might declare, without any cir- 
cumlocution, that he objected to any scheme 
of what was called ‘national education.” 
It was right he should state that broadly, 
that there might be no misapprehension 
as to the position he oceupied. He would 
not ask the House to go into the merits of 
any abstract principle. He would assume 
that with regard to this the decision of the 
House was correct, and his judgment was 
entirely mistaken. He conceived that so 
vast were the interests involved in a mea- 
sure like this, and so materially would they 
be affected by the determination of Parlia- 
ment, either on one side or the other, it 
was hardly safe to be guided exclusively 
by abstract principles, however capable of 
demonstration. He would go further than 
that, he would declare that if he could but 
arrive at the conviction that the education 
of the people ought to be provided by Par- 
liamentary enactment or legal provision, 
that supposing no greater evil than the evil 
intended to be remedied were produced, he 
would willingly surrender any theory of his 
own, either political or economical, in order 
to accomplish the attainment of so desirable 
a result. The measure presented itself to 
his mind in a practical aspect, and the spi- 
rit in which he wished to address himself 
to it was, as a proposal submitted to Par- 
liament to accomplish by Parliamentary 
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aid that which the House believed itself 
well qualified to perform. In that spirit 
he asked, what was it that this Bill was 
intended to accomplish, what was its pro- 
posed object, what was the evil it meant 
to remedy, what the mischief with which 
it was to grapple? Was it the general 
existence and alarming growth of popular 
ignorance in Scotland? The right hon. 
and learned Lord Advocate, in introducing 
the measure, did not produce any evidence 
of a fact so melancholy and significant as 
that in Scotland education was diminishing 
and ignorance increasing. It was usual 


facts. Why did the right hon. and learn. 
ed Lord not follow so laudable a custom? 
His office gave him easy access to the re- 
cords of erime in his own country, and he 
might have ascertained without difficulty 
the broad and general results, though the 
Census tables of Scotland were not pub- 
lished at the time he introduced his mea- 
sure. Statistics might not be interesting, 
but it would, perhaps, have guided the 
House in its impression, if the right hon. 
and learned Lord had informed them that 
one in every seven in Scotland were under 
scholastic training, and that nearly four. 
fifths were under training. through other 
agencies than those which sprung from 
public provisions for education. Far from 
blinking the truth upon this matter, he 
[felt that no good could be gained by any 
person shutting his eyes to the real: state 
of affairs. He admitted, and he deplored 
as much as any Member of that House, 
the growth and rapid increase of a class 
—not, perhaps, actually criminal, but sus- 
ceptible of crime—a class which so easily 
took the contagion, so tenaciously retained 
it, and held so cheaply all the miseries 
which it produced, that wherever it was 
numerous it must of necessity also be dan- 
gerous. He admitted that this class was 
universally distinguished by profound and 
brutal ignorance as one of its characteris- 
ties, but was it not prudent for the Legis- 
lature to inquire whether, supposing they 
got rid of the ignorance, they could alter in 
any respects the nature of the class itself, 
{t was of the utmost importance that the 
question should be looked fairly in the face, 
in order to ascertain whether there were 
not evils far deeper than those generally 
described as ignorance, which neither this 
nor any similar measure could meet. The 
class to which he referred was peculiar to 
crowded towns and large cities. It might 
be found in Prussia and France, as well as 
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in England and Scotland, and even in the | rounded, which rendered it impossible that 
United States of America, where employ-| any machinery intended for the general 
ment was general, and the rewards of that | population should reach their special cases 
employment large and sure. It.was not, or elevate their condition. Now, it was 
unnatural. These centres of population | because the Bill was of this general cha- 
naturally drew to themselves all those who | racter, and because it did not go directly 
preferred indolence to industry, and whose | to the evil which it had in view, but left 
vicious habits exposed them, in smaller the class who most needed it entirely out 
communities, to certain correction. All of its operation, that he objected to the 
wished to bury crime in obscurity, aud | scheme of the right hon. and learned Lord. 
there they were all huddled in the closest | There was another reason which he would 
contact, every influence that surrounded | urge upon the House. If they looked to 
them exerting a deteriorating power on | the labouring and industrious poor—to the 
their character. We were accustomed to| men who were in constant employment— 
look at these matters in the mass, It was|he would not say what was the case in 
far better to look at the single illustration. | Scotland, but in England it was not the 
Let any one go into a crowded district, | want of ability on the part of those classes 
into the undrained court which was their that constituted the difficulty in the way of 
nightly refuge, where the sun seldom shone, | education, but it was the want of disposi- 
and the air reeked with pollution—where | tion to avail themselves of the education 
every room of every house might be said to they had. Mr. Horace Mann, in his edu- 
contain a household—where there was no | cation census, stated that the school fee 
distinction or separation of sexes, nothing | was the very least obstruction put in the 
to cheer, nothing whatever but a crust of | way of the poor gaining education for their 
bread or broken victuals to hope for— children ; that while the fee was only Id. 
where vice, squalor, wretchedness, and | or 2d. a week, they could gain in many 
misery were only to be seen, and pro- | cases ls. 6d. or 2s. a week by their labour, 
fanity, blaspheming, and obscenity, almost | and this was a temptation to the poor to 
the only sounds to be heard. Let them} push their children into active life too 
take a family from such a scene, and ask/| strong for them to resist. If the poor 
themselves how was it possible by the sim- | valued education, they had the means of 
ple construction of additional machinery | obtaining it for themselves, or how would 
for education to touch the circumstances | they spend 50,000,900U. a year upon in- 
of that family; how could they draw them | toxicating liquors, and allow their children 
within the circle of influence they wished | to remain uneducated? He objected to 
to exert on them; and, even if that were| the measure because it would be found im- 
possible, how could they think that read-| practicable—because it would produce no 
ing, writing, and arithmetic, would do real positive result—because it would set 
much either to elevate or to civilise? Hej| up new machinery of which they already 
should depend on that argument and his|had enough; and it was a maxim with 
own experience, even if he were not backed ; him that all machinery ought to be pro- 
by the experience and information of any | duced by life, but that life itself would not 
other party. But he found a remarkable|be produced by mere machinery. He 
confirmation in the Census tables on edu- | thought the only result of a national system 
cation by Mr. Horace Mann, whose Report | would be to put down national schools. 
went directly to the point— He was aware that Scotland was already 

“We may, however, be permitted to reiterate = possession of & national sy stem, and if 
the doubt respecting the success of any schemes the Bill was intended only to continue and 
to elevate the mass of the population by mere | Improve that system, to liberalise it, he 
elementary instruction, whilst the social circum-| would have thrown no obstacle in its way. 
stances of the multitude continue so unfriendly to| But in this measure he saw something 


their intellectual and moral progress; for the . . 
teal educational calamity of the present day is very different—he saw a vast scheme in 


hot that the children do not go to school, but that embryo to be managed by one man, for 
they stay at school for so limited a period, and | practically the secretary of this Commis- 
this results directly from the want of adequate | sion would have the whole education of 
inducement to prolong education, in the debasing | Seotland under his thumb. Commissions 
bature of thoge cingumetances. were now multiplying on every hand ; if 
This bore out his general argument, that | they did not take care, not their comforts 
there was a certain state of general cir- | only, but their very liberties, would be bu- 
cumstances with which the poor were sur-| ried under the mass of Commissions. Ho 
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had not taken objection to the Bill on reli- 
gious grounds, though on that score he 
felt that the Bill must either be latitudina- 
rian or grievously unjust to the Roman 
Catholic and the Unitarian. It would 
either sin, on the one hand, by taking all 
creeds and teaching them alike, or, upon 
the other, by infringing the rights of indi- 
viduals and excluding certain persons from 
the benefits of an educational system pro- 
vided for all. On all these grounds, he 
would oppose the Bill. 

Mr. BOUVERIE said, the speech of 
the hon. Gentleman who had just sat down 
was of a most singular character. The 
~ hon. Member prefaced his remarks by say- 
ing that he was dealing with the question 
as one of a practical nature, and the rea- 
sons he gave for voting against the Bill 
were, first, that the right hon. and learned 
Lord Advoeate who introduced it had pro- 
duced no statistics in his opening speeeh to 
show that additional education was required 
in Scotland; and, secondly, because the Bill 
would not reach the very classes who were 
most deplorably ignorant ; but the hon. 
Member had lost sight of this fact, that 
though it might not reach all classes, yet 
there were many classes whom it would. 
No doubt there was no more terrible pro- 
blem for solution in the present day than 
the existence of the ignorant classes, and 
the way in which they were to be dealt with. 
Yet the hon. Gentleman knew enough of 
Scotland—though it must be confessed he 
knew very little of it—he knew enongh of 
Scotland to know that a system of national 
education had existed there for upwards 
of two centuries, and surely but for that 
national system it must be admitted that 
many of the working classes, who were 
now most creditably conducting themselves, 
would have been in that deplorable state of 
destitution which the hon. Gentleman had 
so graphically described. He did not wish 
to discuss the question upon the narrow 
ground of the ascendancy of one sect or 
another; and he believed the real point at 
issue was, whether the Bill would or would 
not have a tendency to promote the intelti- 
gence, morality, and religion of the people 
of Scotland. Though objecting to some of 
the details of the Bill, he was ready to give 
the second reading his hearty support. He 
thought his right hon. and learned Friend 
had given needless offence to the Establish- 
ed Church, in his statement in the pream- 
ble, that the superintendence of schools 
had hitherto been inefficient and bad. He 
thought that that statement had better have 
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been left out. Then hewould recommend his 
right hon. and learned Friend to reconsider 
the 27th clause respecting the religious 
education. He had himself a strong view 
in support of what was called religions edu- 
cation, for he was satisfied that there could 
be no education without moral training, and 
that there could be no secure foundation 
for moral training except upon the revealed, 
truths of religion. But then he thought 
that the securities for religious edueation 
rested rather in the religions eharacter of 
the people at large than in any Statutes, 
He was much struek to find that in the Sta- 
tutes of the old Scottish Parliament there 
were no provisions for the religious educa- 
tion of children—that was intrusted to the 
people themselves; and he much wished that 
his right bon. and learned Friend had imi- 
tated these precedents, and left it to the 
school committee to decide upon the eha- 
raeter of the religious education, without 
raising that vexed question in his Bill. 
With regard to denominational sehools, he 
regarded their existence as an evil which 
he had hoped the present Bill would have 
corrected, and he regretted that any provi- 
sion should have been introduced for their 
perpetuation ; but yet on general grounds 
he gave the measure his hearty support. 
As the hon. Member for Roehdale (Mr. 
Miall) had eomplained that no statistics 
had been produeed in reference to the pre- 
sent Bill, he would refer to an authority 
which could not be disputed in favour of 
a better and more extended education in 
Scotland. The Commissioners of Poor 
Law Inquiry, who had investigated the 
whole condition of the working classes in 
Scotland, expressed their firm opinion that 
all means for suppressing pauperism would 
be inefficient unless accompanied by mes- 
sures for the promotion of education; and 
they regretted that, instead of improve- 
ment in the education of the people, there 
appeared from the evidence to be deteriora- 
tion. He found, too, by the 14th Report of 
the Directors of Prisons in Scotland, that 
while, eomparing the years 1841 and 1851, 
the inerease of the population was 10 per 
cent, the increase in the same period on the 
daily average of female prisoners was 35 pet 
cent, and of male prisoners 54 per cent, 
These facts tended to show that there was 
a deterioration in the moral condition of 
the people of Scotland. If reference were 
made to the petitions which had been 
presented, it would be seen that there was 
scarcely one that did not admit the neces 
sity of something being done to increase 
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the educational means of Scotland. Under 
these circumstances, the right hon. and 
learned Lord had brought in the present 
Bill. And he must remind the House that 
they must legislate upon the subject this 
year, unless they wished to make the con- 
dition of the Scottish schoolmasters much 
worse than it was. Their salaries were 
fixed with reference to the prices of grain, 
to be revised every twenty-one years. Now, 
this periodical revision was to take place this 
year, and the average of the last twenty- 
five years would reduce their salaries at 
least 91. a year each. His hon. Friend 
the Member for Perthshire asked why 
the right hon. and learned Lord had not 
brought in a Bill simply to remedy this 
state of things, and he hinted that such a 
Bill was in preparation on the other side. 
{[Mr. Srmuiwxe: The Bill is prepared.] 
That might be; but he should be sur- 
prised, indeed, to sec that Bill carried 
through the House, or accepted by the 
people of Scotland. It should be borne 
in mind that, up to a late period, the sys- 
tem of education in Scotland was not only 
national in name, but in reality, for the 
Church of Scotland was the Church of the 
nation; but, now, instead of being the 
Church of the nation, it was the Chureh 


of the minority. While, then, an extension 
of the means of education was desirable, 
that extension could not take place simply 


on the existing basis. The right hon. and 
learned Lord proposed, in reference to the 
schoolmasters, to get rid of the religious 
test and the superintendence of the presby- 
tery, which latter was admitted to be al- 
most useless. These provisions were con- 
sidered greatly objectionable by the mem- 
bers of the Established Church of Scotland; 
but here he must again point out that the 
test did not constitute the security which 
the people of Scotland possessed for the 
religious instruction of the people. The 
security was that deeply-seated religious 
feeling which was the honourable charac- 
teristic of the Scottish nation. If there 
were any doubt respecting the religious 
opinions of any master, the withdrawal of 
the children from his school would at once 
intimate the dissatisfaction of the parents ; 
and this was the practical security which 
all parties in Scotland possessed for the 
religious education of the children. The 
test, after all, was only a proof that at a 
tertain time of his life the master was will- 
lng to profess his adhesion to a particular 
creed, but was no proof that he continued 
to believe in that creed. The right hon. 
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and learned Lord proposed that schools 
should be established at the expense of 
the ratepayers, and that their management 
should be intrusted to persons nominated 
by the contributors, subject to the superin- 
tendence of a Central Board. He thought 
this the best system that could be devised 
for the purpose of general education. Local 
management afforded security for the good 
administration of the schools, while the su- 
perintendence of a Central Board offered 
the assurance that they would be governed 
on sound general principles. He did not 
like the clause which gave the Central 
Board the authority to dismiss any school- 
master without reason assigned, as such a 
provision was likely to create obsequious- 
ness on the part of the persons liable to 
dismissal; but on the whole he repeated his 
confident conviction that the measure was 
calculated greatly to improve the education 
of the people of Scotland. Though not a 
Scotchman himself, yet, as one nearly and 
dearly connected with Scotland, and hav- 
ing some of his warmest feelings associated 
with the people of that country, he thought 
it was their duty not to hand down the 
country to their posterity in a worse con- 
dition as to intelligence, morality, and reli- 
gion, than they had received it from those 
who went before them. 

Mr. MACKIE said, he must maintain 
that the existing system of schools in Scot- 
land was most liberal in its character. He 
denied that the parish schools were secta- 
rian. He had visited many, and he had 
seen there the children of all denomina- 
tions, but he had never heard of a sin- 
gle instance of an attempt to proselytise. 
The inspection on the part of the parish 
clergyman was excellent, and excecdingly 
advantageous. The clergyman was always 
on the spot, and had, therefore, the oppor- 
tunity of constantly observing the state of 
the school ; whereas under the present Bill 
the inspector would come into the neigh- 
bourhood only at stated periods, when 
everything would be prepared beforehand 
for his inspection, so that he would not 
have the means of knowing the real and 
ordinary condition of the school. In abo- 
lishing the test, he thought that security 
ought to be taken that the schoolmaster 
should be a firm believer in the truths of 
religion. If the right hon. and learned 
Lord Advocate could give him an assur- 
ance that the schoolmasters to be appoint- 
ed by virtue of this Bill were not only real 
Protestant Christians, but that they would 
remain so, or else be instantly removed, 
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he would then readily vote for the second | 
reading of the Bill; but unless such a se- 
curity were given to him, he should vote 
for the Amendment of the hon. Member 
for Perthshire. 

Mr. HUME said, he felt called upon, as | 
a representative of a portion of the people 
of Scotland, to speak the opinions of 
those whom he represented on the subject 
now under discussion, and he did so with 
great confidence when he declared that 
there existed a strong conviction on the 
part of a large portion of the people of 
that country of the necessity of some mea- 
sure being passed to improve and regulate 
the system of education in Scotland. That 
some more efficient system of education 
was required to remove that state of igno- 
rance, and its necessary consequence— 
crime, which now, unhappily, existed in 
Scotland, and which so strongly contrasted 
with the state of things in former times— 
was not only felt by his constituents, but 
throughout the country. There were some 
parts of the Bill, however, to which he 
should object in Committee. That, how- 
ever, was no reason why the Bill should not | 
be read a second time. The hon. Gentle- 
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that there was a disposition to allow those 
difficulties to induce hon. Members to op. 
pose the Bill altogether. Nothing was 
more important than to revive, if possible, 
the morality and good conduct of the peo. 
ple of Scotland which formerly existed, 
There must be some cause for the deterio- 
ration of the morality of the people. He, 
however, knew of no reason why the people 
of Scotland should become worse while 
the people of other countries were becoming 
better. He admitted that the parochial 
schools had done immense benefit in Seot- 
land, but that was no reason why he should 
not vote for the second reading of this 
Bill. The character of the population had 
changed, the opinions of the people had 
become divided, they no longer maintained 
a single religious establishment, and the 
question then arose, what ought to be done? 
The Government deserved credit for having 
attempted to meet that question and to 
solve the difficulty. While the hon. Mem- 
ber for Perthshire (Mr. Stirling) admitted 
the evil that existed, he only proposed a 
remedy that was of a partial character, 
If indeed it were possible to leave the 
whole matter to local management, he 


man who had just addressed the House had | should be most glad to see it accomplished, 


asked, why should the Legislature meddle | but that was now, he feared, impracticable. 


with the old-established system of paro-| He remembered when a boy how harmoni- 


chial education? But there were many’ ously the parochial system worked. There 
reasons to be assigned for doing so. | were no distinctions made of ranks, or 
Changes had taken place in the character | sects, or creeds; all classes attended the 


of the population of Scotland which ren- | 


dered it necessary that the system of edu- 
cation should be changed. Scotland was 
no longer an united people. They were | 
united, he admitted, as a nation desirous | 
of having a religious education; but they 
were divided in opinion as to the manner 
in which that education should be given. 
They were anxious to see both religious 
and secular education extended as widely 
and broadly as possible, and the difficulty 
was how best to effect that object. The se- 
paration which took place in the Church ele- 
ven years ago had produced consequences 
which made it impossible to expect that 
the people of Scotland would allow those 
belonging to the Kirk to maintain the ex- 
clusive superintendence and management 
of the parochial schools. Hence the ne- 
cessity of something being done by the 
Government. For any independent Mem- 
ber to interfere was out of the question. 
It was a measure which could be managed 
by the Government only. That there 
were difficulties connected with the subject 





he admitted; but he was sorry to perceive 


schools alike ; and there was no want of 
attention on the part of the parents. It 
was on that ground that many persons 
now objected to the proposed interference 
on the part of the Government by its sus- 
taining any portion of the expense. He 
had himself, on former occasions, objected 
upon principle to the public money being 
applied to objects of this kind. He was 
of opinion that local rates should be raised 
for the payment of the education of the 
people in the different localities. No doubt 
that system would be much more satisfac- 
tory, because then all classes would par- 
take in an equal degree in the manage 
ment and in the benefit of the system, and 
special care would be taken that, if the 
schoolmaster entertained opinions contrary 
to the opinions and feelings of the parent, 
he would soon be removed. He believed 
that by such a system the members of the 
education committees would, like the boards 
of guardians, be a check on improper con- 
duct. In New York, Kentucky, and Mas- 
sachusetts, that system had been adopted, 
and was found to work most admirably. 
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Secular education was what was given in 
those schools, yet there was as great a de- 
sire to obtain a sound religious education, 
according to their views, in those States, as 
in any part of Scotland. The statistics of 
crime in America showed that it was only 
in a very small proportion of the popula- 
tion that the native educated American was 
guilty of crime. But, as he was not able 
to carry out his own views on this subject, 
he was willing to accept the next best thing 
—namely, Government aid combined with 
local rates. If his hon. Friend (Mr. Stir- 
ling) could devise any better mode than 
what was now proposed, he should be 
happy to support him ; but, in the absence 
of any suggestion of a preferable course, 
he certainly did not think it would be 
wise to leave society in Scotland in that 
state in which it at present existed. There 
was one point which he was sorry to have 
occasion to notice, but it was a lamentable 
fact that there existed a want of inclination 
on the part of the parents to send their 
children to school. The same indifference 
prevailed in Norfolk —the county with 
which he was connected. There were 
schools capable of receiving all the chil- 
dren of the locality, but the parents could 
not be induced to send them. They did 
not appear to value the education of their 
children, and for the sake of saving a few 
pence kept their children away. He hoped 
his hon. Friend would consider that those 
who concurred with him in his general 
object were acting right in agreeing to the 
second reading of the Bill as a step towards 
effecting what must prove to be a most be- 
neficial measure for Seotland. At the 
same time, he could not understand the 
principle upon which the hon. Member for 
Rochdale (Mr. Miall) based his opposition 
toit. What mode could he suggest for 
educating the people if he would not accept 
this Bill? He had certainly suggested 
none. Under all the circumstances, he 
strongly recommended all classes to unite 
to secure this measure, believing it would 
be sound economy to rate themselves in 
order to secure such an object. The only 
clause he objected to was the 27th. The 
principle of the Bill, however, he cordially 
approved, and he hoped the House would 
assent to the second reading. 

‘ Cotoyen BLAIR said, that on the part 
of himself and others who objected to the 
Bill, he repudiated the imputation at- 
tempted to be cast upon them of being 
opposed to the extension of religious eda- 
cation in Scotland. On the contrary, their 
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objection to the measure was founded on 
the circumstance that it contained no secu- 
rity for the promotion of that description 
of education. The right hon. and learned 
Lord Advocate on a former occasion dealt 
somewhat hardly with those who were in- 
trusted with the superintendence of paro- 
chial schools in Scotland, but against that 
animadversion he was able to set the opi- 
nion of one who knew Scotland and her 
schools well—he meant the right hon. 
Gentleman the Chancellor of the Exche- 
quer. In a speech which that right hon. 
Gentleman delivered in the Mechanics’ 
Institution at Manchester, within the last 
ten months, he accounted for the high 
moral position which the people of Scot- 
land maintained in comparison with the peo- 
ple of other countries, ‘‘ that every labour- 
ing man in Scotland had the opportunity 
of sending his children to schools where 
they could receive the blessings of a reli- 
gious education, and the consequences of 
that had been, that there is an apprecia- 
tion of those blessings among the people 
of Scotland continually growing with the 
enjoyment of them.’’ The opponents of this 
Bill were, at least, as anxious to extend 
education in Scotland as any of the hon. 
Gentlemen opposite. There was no ground 
for the assertion that education had not 
been extended in Scotland of late years. 
It had been extended not only by the Free 
Church, but also by the Established Church. 
Members connected with English constitu- 
encies might not be aware that the paro- 
chial schools were not the only schools 
which were under the superintendence of 
the Established Church. The Assembly 
schools were also under the superintendence 
of the Established Church. He had a 
return which, although not official, he fully 
believed to be correct, showing that there 
were 1,049 parochial schools, and about 
1,900 schools in all connected with the 
Established Church. In 1824 public atten- 
tion was attracted to the deficiency exist- 
ing in the means of education in Scot- 
land, and the General Assembly determin- 
ed on establishing schools called Assembly 
Schools, without any aid from the Govern- 
ment. In 1830 the number of these schools 
was thirty-five, with 5,000 scholars; in 
1850 the number: of Assembly schools 
had increased to 179, with 15,000 scho- 
lars. That did not look as if there was 
any indifference to the extension of educa- 
tion on the part of the Established Church. 
Even the unfortunate disruption of the 
Free Church had not paralysed the efforts 
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of the Established Church in the cause of 
education, for, in 1844, the year after the 
disruption, the number of the Assembly 
schools increased to 139 from 127, at 
which it stood in 1840; and now as he 
had already stated, the number of these 
schools amounted to 179. Hf, as was 
alleged, the Established Church was a 
minority in Scotland, it was much to its 
credit that it had double the number of 
schools under its superintendence that any 
other sect in that country had. The right 
hon. and learned Lord in introducing the 
Bill, told the House that it was almost uni- 
versally popular in Scotland. Now it was 
his belief, that with the exception of one 
sect in Scotland, the Bill was generally un- 
popular. This would appear from what 
transpired in the Assemblies of the three 
great religious divisions held to consider 
the Bill soon after its promulgation. The 
Assembly of the Established Church was, 
as every one knew, directly opposed to it. 
The noble Lord the Member for Hadding- 
tonshire had quoted from the speceh of Dr. 
Robertson, a distinguished member of the 
Establishment, as being in favour of the 
Bill; but had he looked further into his 


speech he would have found that rev. | 
gentleman to say, that’ if the principles of | 


this Bill were carried it would be a most 
severe blow to the Church of Scotland. 
In the Assembly of the Free Church, the 
Rev. Mr. Marshall, a minister of the Free 
Church in the borough whieh the Lord Ad- 
vocate represented, declared that, with all 
the faults of the Established Church, he 
did not hesitate to avow that, ‘*‘ when he 
looked at the Bill, he would infinitely ra- 
ther have the schools of Scotland left under 
the control of that Establishment than 
under the control of such an organisation 
as that proposed by the Bill, which was a 
combination of Erastianism and despotism, 
leading to latitudinarianism.’’ As regarded 
the United Presbyterian Church, he had 
not seen an opinion favourable to the mea- 
sure expressed at any meeting of its synods 
or presbyteries, and the Episcopal Church 
had, he believed, declared its disapproval 
of the Bill. No allusion had yet been 
made to the opiuion entertained respecting 
the Bill by an important body in Scotland 
—he meant the laity. A declaration, 
signed by 1,900 gentlemen of Scotland, 
was drawn up to the effect that those 
persons signing it were strongly of opinion 
that, except to correct a few defects in the 
working of the present system of parochial 
schools, that system ought not to be inter- 
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fered with. The declaration was not got 
up in the same way as the petitions which 
had been presented to the House, but it 
was signed by men well able to understand 
the merits of the case. He did not believe 
that the Free Church as a body approved 
of this Bill. The Rev. Dr. Guthrie, who 
was renowned alike for his learning, his 
piety, and his wit, only wished the Bill to 
pass as a stepping-stone for what was to 
follow. He would state the advice given 
by that rev. doctor at a meeting at Edin. 
burgh, only a short time ago, when dis- 
cussing this Bill. His words were these, 
on advising them to reconeile their diffe 
rence of opinion with regard to this mea- 
sure—‘* To each and all of these religious 
bodies, beginning with the Free Church, he 
would give the advice tendered to an hon, 
Baronet (Sir George, then Mr., Sinclair) 
when first eleeted for his native county, 
One of his supporters came to him and 
said, ‘ Now, Maister George, I'll gie ye 
an advice; they’ve made a Parliament 
man of ye, and my advice is, be aye taking 
what ye can get, and aye seeking for 
mair.’’’ This, says the rev. doctor, is 
just what you should do, take this Bill 
as you can get it, and “‘ aye be seeking 
for mair.’’ The rev. gentleman then goes 
on to state that this Bill is no attack on the 
Established Church, but that his only ob- 
jeet is to get the people of the country 
educated, and the means by which he is to 
do so are, by his own acknowledgment, 
to keep up a continued agitation on the 
question; and so far as considering the 
Bill as a settlement of the subject, and 
as final legislation, he is to be always 
‘**seecking for mair,’’ which means mak- 
ing further encroachments on the rights 
and privileges of the Established Church, 
Those who had long supported those 
schools, and were still, willing to do s0, 
declared that they were not opposed to 
the extension of religious education, and 
that if a Bill was prepared to correct the 
defects and increase the efficiency of the 
present system of parochial schools, they 
would not oppose it. He protested most 
strongly against the principle of the Bill, 
and believed, if it had been allowed to go 
into Committee, as had been suggested, 
the House would be told the principle was 
assented to. If it had gone into Commit- 
tee, certainly the Bill would come out in & 
very different shape to that which it now 
presented ; for even the hon. Member for 
Kilmarnock (Mr. Bouverie) could only find 
two clauses in the Bill which hereceived with 
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unqualified favour. The only object which 
he (Colonel Blair) and those who thought 
with him had in view was, to have the 

ople educated in those principles in which 
they had hitherto been educated, which 
had made the people of Scotland the pride 
of the country, and the admiration of 
the world. The right hon. and learned 
Lord who had introduced the Bill had met 
with no party oppositfén on that side of 
the House, but his Bill had been received 
in a calm and considerate manner. All 
discussion in that House had been sought 
to be avoided, and the matter had been 
discussed by the Scotch Members in a 
small Parliament of their own, and they 
had endeavoured to show the right hon. 
and learned Lord that they were perfectly 
desirous and willing to render him every 
assistance in improving the means of edu- 
cation, but implored him to leave alone 
their parochial schools. The right hon. 
and learned Lord had, last Session, made 
a most fervent appeal on behalf of certain 
venerable institutions, then threatened with 
attack ; that appeal was responded to, and 
those institutions were preserved. He 
(Colonel Blair), in return, appealed to the 
House not to destroy an institution nearly 
as venerable, and far more sacred—the 


parochial schools of Scotland—and one 
that had been productive of so much good 


to his country. He could only say, in 
conclusion, that he felt it his duty to give 
his strenuous opposition to this Bill, as he 
considered it most prejudicial to the happi- 
ness and welfare of the people of Scot- 
land. 

Mr, COWAN said, that, in his opinion, 
the hon. and gallant Gentleman had di- 
verted the attention of the House from the 
real subject to be considered. He would 
ask the hon. and gallant Gentleman if he 
had read a speech made by a gentleman 
who opposed the Bill, in which the speaker 
stated that he would rather see the Rus- 
sians in the country, and the streets 
deluged with blood, than see this Bill 
passed into law? Surely that was rather 
too strong. He disclaimed the charges 
which had been industriously made against 
the supporters of the Bill, both in that 
House and out of doors, that they were 
encouraging an infidel and godless system 
of education. He was fully sensible of the 
great benefits which had. resulted from 
the parochial schools of Scotland, and he 
hoped to sce them adapted to the altered 
circumstances of the country, so as to 
bring a cheap moral and religious edu- 
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eation within the reach of the humblest in 
the land. He appealed to the Irish Mem- 
bers—who could bear testimony to the 
benefits which, in spite of the difficulties 
it had had to encounter, the national 
system of education had conferred upon 
their own country—to aid in the introduc- 
tion (mutatis mutandis) into the northern 
parts of this island, where the same diffi- 
culties did not exist, of a system which 
was likely to be productive of so much 
advantage. He specially approved of the 
provision in the Bill for abolishing the 
superintendence which the presbyteries, as 
such, now exercised over the schools; and 
in illustration of his opinion, that such 
superintendence could not lead to the pro- 
motion of the great object sought to be 
attained, he would call the attention of the 
House to what had happened in the case 
of the large charitable fund bequeathed 
by Dr. Dicks for the improvement of the 
status of the schoolmasters in the counties 
of Aberdeen, Moray, and Perth. It had 
been found that the average age of the 
schoolmasters participating in this fund 
had been under twenty-one on their ad- 
mission; and, upon investigation, it had 
turned out that the sons of the parish 
ministers had been appointed teachers, 
even before they had received their own 
education; that they went to the Univer- 
sity of Aberdeen, or elsewhere, at the 
beginning of each session, leaving their 
schools for the purpose of attending lec- 
tures, and that their places were occupied 
during their absence by persons even less 
qualified than themselves to discharge the 
arduous and responsible duties of parish 
teachers. The trustees, he was sorry to 
say, had met with a good deal of oppo- 
sition’ on the part of the Established 
Church ; and he could refer to cases in 
which their good intentions had been all 
but thwarted by the opposition which some 
of the Presbyterians had made. A very 
solemn responsibility rested with those 
who opposed this Bill. Extremes met, and 
it was very possible that the heterogeneous 
elements which were ranged together might 
defeat the measure, but a very heavy 
responsibility rested upon them when they 
considered how short was the period which 
these children had to devote to attendance 
at schools, even under the most favourable 
circumstances, and when they remembered 
that, while they were disagreed as to the 
means of affording instruction, a new gene- 
ration was fast being removed out of the 
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then, that the House would sanction the 
second reading of the Bill before it. He 
regarded it as a great step in the right 
direction, and believed it was calculated to 
raise the status of the teachers, to give 
instruction to the young, happiness and 
contentment to the parents, and blessings 
to the country at large. — 

Mr. NAPIER said, he would state very 
shortly the reasons which induced him to 
oppose the Bill. He would admit that 
with regard to the principle of the Bill, it 
imposed upon them a great responsibility, 
but any plan upon which the House was 
called to decide, ought, at least, to be free 
from all reasonable objection. They were 
told that there was great concurrence on 
the part of the people of Scotland with 
regard to the question of education, and 
with regard to the opinion that religion 
must be connected with all education. 
Here, then, was a basis upon which to go, 
ami the right hon. and learned Lord pro- 
posed in this Bill to introduce into Scot- 
land a nativnal system of education. He 


should not, on the present occasion, advert 
to the national system of Ireland further 
than to say, that he differed from the 
conclusions of the hon. Member who speke 
last on that point. 


Now the objection he 
took to this Bill was, that it was not 
supplementing the agency of the Esta- 
blished Church of Scotland, that it did 
not take up unoccupied ground, introducing 
a system to work in harmony with that of 
the Established Church of Scotland, but 
that it superseded the existing agency, 
which had been so long bound up with the 
feelings, the principles, the happiness, the 
habits, and the progress of the people of 
that country. The right hon. and learned 
Lord began, therefore, first with the work 
of destruction, and, instead of improving 
the existing schools and taking up unoccu- 
pied ground, he began his national system 
by entirely overturning that system to 
which the members of the Established 
Church of Scotland were so devotedly at- 
tached. How, then, could this be expected 
to be received as a national system, when 
it began in a spirit of retaliation? It 
would, in fact, be a mere transfer of the 
education from one body to another. The 
two great partics into which the people of 
Scotland had been divided by the disrup- 
tion did not differ on any matter of reli- 
gious doctrine, but on the principle of 
interference by the civil power. The mem- 
bers of the Free Church had repudiated 
that interference, and yet they were found 
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the keenest advocates of this Bill, which 
took away the superintendence of the Es- 
tablished Church over the parochial schools, 
and placed it in a Board, a large majority 
of the members of which were to be the 
nominees of the Government. The edu. 
cation of the country was transferred to 9 
Board of thirteen persons—eight of whom 
were to be nominated by the Government 
of the day, who would thus practically 
possess the control, and the despotic con- 
trol, of the whole thing. Now, if religion 
were indeed the vital part of education, it 
ought not, he thought, to be superintended 
by a Government Board: The teacher, 
upon whom the character of the school 
mainly depended, was at the mercy of this 
Government Board, but his religious cha 
racter depended mainly upon the superin- 
tendence of the local clergy ; the parochial 
school education would never be rightly 
conducted unless the local minister and 
residents were at their place, and took a 
lively interest in the subject. All that 
Government could do was to assist them in 
that work. They might give them grants, 
but, if they took the matver out of their 
hands, and placed it in the hands of a 
Government Board, the system would be 
unsuccessful. Avy new experiments made 
in regard to education in Scotland ought, 
as he had said before, to be made upon 
unoccupied ground, and, if the Govern- 
ment struck down the parochial system, 
taking the thing out of the hands of 
the clergy of the Established Church, re- 
moving all the settled institutions which 
have been so long the pride of Scotland, 
and putting the practical control of the 
whole into the hands of a Government 
Board, it would be idle to call this bringing 
in a system of national education. Through 
the instrumentality of the religious teach- 
ing which they enjoyed, the people of 
Scotland had obtained a high character 
for morality and knowledge, but it was 
now proposed that their character should 
be moulded by a Government Board, and 
that the old and tried system which had 
done so much good should be altered. 
Instead of improving that system by giving 
a better training to the teachers, they 
wished to cast it aside in order to try what 
he thought was a wild experiment, in order 
to attempt to transfer the management of 
education in Scotland to a Government 
Board, and, as he would not be a party to 
that attempt, he felt bound to oppose the 
Bill. 

Mr. COBDEN said, that he should not 
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have obtruded himself in the presence of 
so many Scottish Members but that one 
English Member had spoken whose re- 
marks required some observations. His 


Education 


hou. Friend the Member for Rochdale | 


(Mr. Miall) had a mind so logical and 
acute, that if he made a speech which 
failed to convince his audience, it must be 
because he had an impossible case to deal 
with. His hon. Friend said that he was 
opposed to all State provisions for educa- 
tion. But no one wanted it; what was 
really wanted was a local system regu- 
lated by Act of ‘Parliament. His hon. 
Friend went on with a defence of his 
objections to a system of national educa- 
tion, and there he thought that his hon. 
Friend had landed them in the slough of 
despond altogether, for he pointed to large 
cities with teeming populations immersed 
in ignorance and vice, and asked how were 
they to be educated. He thought that 
there was hope for his hon. Friend, even 
from the Scottish view of the question. 
Large cities did not reproduce their popu- 
lation, which, if they were left to them- 
selves, would die out in a few generations, 
but their populations were reproduced be- 
cause they were recruited from agricultural 
districts. If, then, you wanted to improve 


the character of the population of towns, 
you must have not merely education for 
great cities, but general education, and in 
proportion to the progress of general edu- 
cation would the character of life in cities 


be improved? His hon. Friend said, that 
if you went into the narrow courts of cities 
where there was no ventilation or scaveng- 
ing, you would find an outcast and de- 
graded population. But where did these 
people come from? Did they come from 
that part of Great Britain which for cen- 
turies had had a system of national edu- 
cation? Did you find in this degraded 
population any considerable number of 
Seotchmen? No. Why was that? Why 
was it, as an hon. Gentleman had said, 
when a Scotchman appeared in a place in 
Australia, with his blue bonnet on, that he 
was surrounded by a crowd of persons 
anxious to engage his services? It was 
because he came from a country where 
there was some national education. His 
(Mr. Cobden’s) plan was to have national 
education, not only that in Scotland, and 
even that improved, but generally. His 
hon. Friend said, if a system of national 
education was established, the people 
Would not come to it. In that his hon. 
Tiend was somewhat inconsistent, for he 
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and his friends said that the population 
was educated ; that in England one child 
in eight went to school, and in Scotland 
one in seven, and yet he said that if you 
had good schools people would not send 
their children to them. His (Mr. Cob- 
den’s) experience showed him that if there 
was a good school, and especially where 
there was a good master, there was an 
instinctive desire on the part of the people 
to send their children to them, and even 
when they were ignorant themselves, they 
had an instinctive knowledge, and could 
appreciate when their children were im- 
roving. A good master sent a child 
— in good spirits from school, and not 
languid and depressed, for a good master 
must himself have good physical spirits 
and energy, and thus the children were 
enlivened by going to school, and the 
parents soon saw it. His hon. Friend and 
his party were opposed to any national 
education, and deny that the question of 
education ought to be dealt with by this 
House or the Government. Now, that 
opinion was calculated to raise a party in 
England and Scotland, which would tend 
to the abandonment of all hope of a na- 
tional education, since there was no scheme 
on which all parties could agree, and the 
matter must be left to the chance efforts 
of individuals. He (Mr. Cobden) thought 
this Bill was calculated to increase the 
number of those who agreed with his hon. 
Friend, and to be against all national edu- 
cation ; for in dealing with this question 
the Government had involved itself in a 
series of difficulties and inconsistencies. 
He did not see how this Bill could come 
out of the discussion which it would have 
in that House and in Scotland. The Go- 
vernment start by saying in the Bill that 
education must be religious, and they go 
on to say that no test of fitness in masters 
to teach religion should be required. If 
there was to be no test of this fitness, he 
wanted to know what religion was the 
master to teach; and if he was to teach 
religion, of all men he was the very one 
who ought to be subject to some test with 
regard to his religious teaching. Again, 
to make the inconsistency complete, not- 
withstanding all they were constantly hear- 
ing in that House, and especially from the 
noble Lord (Lord J. Russell), who had os- 
tentatiously repeated the other day at the 
British and Foreign School Society, that 
you cannot and ought not to separate 
secular from religious education, there 
was a provision in the Bill that there 
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should be secular instruction at one 
hour in the schools, and religious instruc- 
tion at another. If that was done in 
good faith you had adopted the principle of 
separating religious and secular instruction. 
If so, why not avow it, and say that it 
could be done; and if it was adopted, he 
could promise that you would revive the 
hopes of the country, and prevent his hon. 
Friend the Member for Rochdale from 
making converts to his opinions in oppo- 
sition to all national education, and you 
would conciliate one-third of the people of 
Scotland, who, as voluntaries, were op- 
posed to this Bill, and the mass of the 
people of England and Scotland, who now 
ealled for sectarian education, would be 
with you; for he would vouch for it, that 
in all meetings held on the subject, the 
mass of the people would give opinions 
favourable to the principle. Let there be 
one system. But so long as you said one 


thing at the British and Foreign School | 


Society, and another thing in this Bill, 
you would be at a dead-lock; and while 
you stealthily inserted a clause in the Bill 
to evade the principle on which you profess 
to act, and thus played fast and loose with 
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right hon. and learned Gentleman knew 
that there had been an attempt to escape 
from that dilemma, and an attempt to 
separate religious and secular teaching by 
adopting those extracts from the Serip. 
tures which both parties could read. He 
(Mr. Cobden) said that all that you could 
do for national education would fail unless 
you met the religious objection as it had 
been met in America, in Prussia, in Hol- 
land, and elsewhere, by separating reli- 
gious and secular teaching. Do not let 
him (Mr. Cobden) be called a secularist, 
or let it be said that he did not recognise 
the value of religious teaching as much as 
any one, but if you did not allow the sepa- 
ration of religious and secular teaching and 
instruction, as had been done in other 
countries, it was no use pottering over the 
question, for you would be at a dead-lock, 
and could not advance another step. You 
might pass this Bill, but it would cause 
another explosion in Scotland. He saw 
by the declaration signed by the Lord 
Provost of Edinburgh, himself a voluntary, 
that no voluntary will accept the Bill unless 
you abrogate the 36th clause, the 27th 
clause, and part of the preamble; and 
that no voluntary will place a child in the 


in the promotion of education and give | schools; and that no voluntary could ac- 


encouragement to the party of his hon. | cept the office of teacher. 
Ile | excluded one-third of the population of 


Friend the Member for Rochdale. 
(Mr. Cobden) would maintain that Govern- 
ment could do nothing for education until 


| 


Now, if you 


Scotland, the Bill could not be operative. 
Not only was it possible to separate reli- 


you separated secular and religious teach- | gious from secular instruction, but it had 


ing. The right hon. and learned Gentle- 
man opposite (Mr. Napier) said, why not 
set up on a better footing all the parochial 
schools in Scotland as they are now con- 
stituted, and give grants to other sectarian 
schools? Now, he put it to the right hon. 
and learned Gentleman if he did not believe 
that to be impracticable, for the right hon. 
and learned Gentleman well knew that 
there were religious parties in this country 
as earnest and conscientious as the Church 
itself, who renounce State grants and 
would not pay rates for the purposes of 
religious endowment, who would not re- 
ceive endowments for religious purposes, 
and would not send their children to en- 
dowed schools, or where there were en- 
dowed teachers. The Census showed that 
there were many of the same opinion in 
Scotland. How was it in Ireland? Would 
the right hon. and learned Gentleman sup- 
port a system by which Roman Catholics 
should be allowed to teach their religion in 
schools, and the Protestants to teach their 
religion in their schools? No! and the 
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actually been done in America. In that 
country the school system was started pre- 
cisely in the same manner as in Scotland, 
where there was one school and one Chureh 
for the community. The Catechism was 
taught in the school and every one learnt it. 
But when dissent sprang up in America it 
was found necessary to relax the system, 
and avoid teaching the Catechism where it 
was found to be an obstacle to the acquiring 
of secular knowledge. In many cases, 
where there were a large number of Roman 
Catholic children, it had been found neces- 
sary to abandon the reading of the autho- 
rised version of the Bible. But that had 
not at all interfered with the religious cha- 
racter of the American people. The hon. 
Member for Elgin (Mr. C. Bruce) had 
quoted an opinion of Mr. Tremenheere, 
and no doubt Mr. Tremenheere had found 
some eccentric person in America who 
stated that vital Christianity was perish- 
ing under the present system in that coun- 
try. But was that the opinion in America, 
or was it the opinion of an intelligent 
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Swede, who had been recently travelling 
jn that country, or was it the opinion 
of the deputation of the Congregational- 
ists who went to America and reported 
on the state of religion, and stated 
that there were 2,000,000 of communi- 
cants there, and that there had been no 
such progress in evangelical religion since 
the time of the Apostles as had taken 
place there. Compare the religious feel- 
ing of England and America as evineed in 
the attendance in churches, the observ- 
ance of the Sabbath, and the respect paid 
to ministers of religion, and he would ven- 
ture to say that the state of religion in 
America was not second to that of Eng- 
land. Why could not what had been 
done in America be done in England ? 
Why could not the experiment be tried in 
Scotland? He was told that you could 
not separate secular and religious educa- 
tin in England, for if you did no one 
would send their children to the schools. 
But he wanted to have that question fairly 
discussed in that House. Who would tell 
him that you could not have that separate 
teaching—for in practice you did have 
separate teaching—for religious teaching 
was mostly carried on by the clergy, and 
other teaching by the masters of schools. 
As regarded Scotland, was there any 
country in which there was less necessity 
for calling the masters to help the divine, 
who had always had his share of the reli- 
gious teaching of the country ? and twelve 
years ago, when there was a disruption of 
the Chureh, and 500 clergymen left it, 
their places were speedily filled again. 
He said that Scotland might try the ex- 
periment whether the schoolmaster could 
not be separated from religious teaching. 
Would any one have supposed, from 
listening to the debate that night, that its 
object was to improve the secular educa- 
tion of Scotland, but would they not ra- 
ther have thought that it was a question 
between the old and the new Churches of 
Scotland? With regard to the clauses of 
the Bill, there was one which he was glad 
to see, that which went to improve the 
status of the schoolmasters. There never 
would be proper secular teaching till there 
was a better class of masters; and that 
could not be until you paid them better, 
and placed them more in the condition of 
the middle classes of society. On looking 
to the Census, he found that there were 
1,100 masters, and the average of their 
salaries was 46/., with a garden and 
house of only two rooms, besides a 


{May 12,1854} 





(Scotland) Bill. 282: 


kitchen. That showed what the notion of 
a schoolmaster was fifty years ago. A 
salary of 461. to a schoolmaster gave him 
less than what a butler gets, and until 
they were better paid you had no right to 
expect a better class of masters. As to 
the clauses generally, as he intended to 
vote for the second reading of the Bill 
solely with the view of discussing the 
clauses in Copmittee, he would not now 
go further into the discussion of them at 
present. He should vote for the second 
reading also because the majority of 
Scotch Members on his side of the House 
were going to do so, and they ought to 
know best what their country required, 
and because he thought that education in 
Scotland, whatever it may formerly have 
been, was now defective. It was the 
opinion of Mr. Horace Mann that there 
were 1,000,000 of children in England 
not at school, who ought to be there, and 
in Scotland the same state of things ap- 
parently prevailed. Was it not necessary 
that working people should be placed in a 
position better to appreciate their social 
relations, and even their own interests, 
and that they should be so informed that 
they could carry out the more refined por- 
tion of our manufactures. A better edu- 
eation ought to be given to the working 
classes to enable them to understand their 
position with regard to their employers, 
and the questions of wages, and profits, 
and labour. For want of a proper under- 
standing on this question, one of the 
great towns in the north of England had 
recently been socially convulsed. School- 
masters were required who would teach 
the people the social relation between 
master and man, and so much of political 
economy as would enable them to avoid 
strikes and other acts of violence, by 
which they were so much injured. Mr. 
Whitworth had published an account of 
the state of matters in America, where it 
appeared they were in a far more satisfac- 
tory condition. England ought not to 
allow this to be so. If the Americans 
built a vessel which made the voyage 
across the Atlantic in two days less than 
our vessels, we should immediately set our- 
selves to work and tax our ingenuity to 
the highest to equal or surpass that ves- 
sel. But when America obtained a bet- 
ter educated and better conditioned set of 
workpeople, England was content to leave 
her in the enjoyment of her superiority, 
A better education would enable men to 
understand and appreciate their own po- 
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sition and that of employers; to see what 
capital could, and what it could not do, 
for them. The House might depend 
upon this, that if the schoolmaster were 
left to do his part, and were enabled to do 
it well, the clergyman would be able to 
perform his task, and perform it satisfac- 
torily. It was, therefore, because he be- 
lieved that by separating them, the in- 
terests of both would best de promoted, 
that he had, therefore, voted, and should 
continue to vote, for the separation of re- 
ligious and secular education. 

Mr. F. SCOTT said, that if we began 
by teaching children only their duty to 
man, and neglected to combine with it 
their duty to God, we could not expect to 
make them either good citizens or good 
Christians, and it was for this very reason 
that he objected to the Bill of the right 
hon. and learned Lord Advocate—that it 
did not take sufficient precaution to instil 
into the minds of the pupils the religious 
element. Not one of those who had spoken 
in favour of the Bill had given unqualified 
approbation to it. They had supported 
the Bill on the ground that they could 
make alterations in Committee. He 


thought that a Bill which proposed to 
make alterations in a system which had 
a period of 300 years to recommend 


it, ought to come to that House recom- 
mended by something of a more substan- 
tial character. The Bill took away all 
power of testing the religious belief of the 
teachers; it removed the teachers from 
clerical control, and placed them under a 
body subject to the influence of the Go- 
vernment of the day; and it abolished en- 
tirely all clerical superintendence. It must 
also be borne in mind that this Bill was 
held up as the pattern and model upon 
which another Bill might hereafter be 
framed, and he therefore claimed the sup- 
port of English Members in the opposition 
which he felt it his duty to offer to the 
measure. 

Tae LORD ADVOCATE said, he con- 
sidered that the vote the House was about 
to give involved a question of much more 
serious importance than the success or 
failure of this particular Bill, for that vote 
would in fact decide whether a national 
system of education was possible not only 
in Scotland, but also whether a system of 
national education was possible in Great 
Britain. It was not to be disguised that 
the alternatives set before the House were 
clear and distinct. They must either have 
a national system of education based upon 
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religious instruction combined with secular 
instruction ; or a national system of seeu- 
lar instruction disconnected from religion ; 
or the system commonly called denomina- 
tional. He would not follow the hon, 
Member for the West Riding (Mr. Cob. 
den) into discussion with respect to a sys- 
tem of secular education separated from 
religious instruction, because in Scotland, 
at all events, such a system was utterly 
impossible, for the people would not have 
it. If the hon. Gentleman could show 
that a system of secular education would 
be adopted by that House, or was practi- 
cable in Scotland, he (the Lord Advocate) 
would have to determine whether he would 
throw obstacles in the way of the educa- 
tion of the people. But he was confident 
the people of Scotland would not have such 
a system; neither did he believe that the 
House of Commons would not adopt such 
a system; the voice of the equntry was 
against it; and, in this discussion, they 
might as well throw that question aside 
altogether. Then there was the denomi- 
national system. They had the denomi- 
national system already in Scotland. It 
had been tried ‘and proved, and had been 
found most unquestionably wanting. There 
were great evils connected with it. Be- 
fore they could educate the people by the 
denominational system, they must be sure 
that the denominations were willing and 
ready and able to educate the people. By 
such a system they would render the edu- 
eation of the people dependent upon the 
will, the position, the feelings, and, it 
might be, the caprice of the denominations 
to which they trusted. The consequence 
would be, as had been found to be the 
ease both in England and Scotland, that, 
while they were subsidising the denomina- 
tions, ignorance would grow faster than 
the denominations could be subsidised. 
The denominations would erect their 
schools, not where they were wanted, but 
where it was most convenient to establish 
them, and ignorance and crime would re- 
main as they were. If that were the case, 
then, they must endeavour to ascertain 
upon what footing they could establish a 
national system of education based upon 
the combination of religious with secular 
education. He had been told that he 
ought to have commenced this discussion 
with statistical statements. The hon. Gen- 
tleman who moved the Amendment (Mr. 
Stirling) had said, that he (the Lord Advo- 
cate) ought to have waited until a Parlia- 
mentary Commission had established the 
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necessity of an enlarged system of educa- 
tion. The hon. Member for Rochdale 
(Mr. Miall) had also expressed surprise 
that he had not laid a foundation for the 
Bill, by showing that there was an amount 
of educational destitution which rendered 
this measure necessary. He (the Lord 
Advocate) admitted that he did not so 
commence the argument, because he 
thought that, at this time of day, he 
might safely take that fact as granted. 
He did not think it a matter to be decided 
by statistics, or by the average propor- 
tion of children educated throughout the 
country. What was it to him if one- 
fifth of the population of Inverness-shire 
or one-tenth of the population of Banff- 
shire went to school? What was it to 
him if one portion of the population 
was highly educated while the remainder 
were in a state of the greatest igno- 
rance? This was mere idle trifling and 
waste of time upon such a question. The 
hon. Member for Rochdale, in his very 
remarkable speech, had no sooner told the 
House that the people of Scotland were 
educated to the extent of one-seventh than 
he pointed out in the most graphic manner 
the class of society—the miserable and 
squalid dregs of socicty, who were the 
very ban of our social institutions—who 


require to be educated. Having done this, 
however, the hon. Gentleman asked what 
was the use of education for these classes? 
“They will be no better,’’ said he, ‘‘if 


you do educate them. Light them, feed 
them, clothe them, let their houses be 
drained; but you must accomplish all this 
before education will do them any good.” 
Surely, however, it did not escape the 
perspicacity of the hon. Gentleman that 
with all this misery ignorance was asso- 
ciated. The hon. Gentleman’s argument 
was a lecture against education. He 
might have said, ‘‘Do not drain the 
houses of these people; it is of no use 
to do so if you don’t give them light; 
don’t light their houses because you can- 
not clothe them; don’t clothe them be- 
cause you cannot feed them.”” Now, was 
not this the very way in which they went 
on trifling with this question from one year 
to another? The argument of the hon. 
Member simply amounted to this—that 
we must change the face of society before 
we can ameliorate the condition of these 
people. Was the House, then, to sit 
down and do nothing until they could 
change the face of society? He (the 
Lord Advocate) admitted that this Bill 
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would not effect what the hon. Gentleman 
desired to accomplish. It would not at 
once raise the class to which he had re- 
ferred from ignorance and crime to the 
position of good citizens, but it was part 
of what Parliament was bound to do; and 
if the hon. Gentleman or any other hon. 
Member would propose a Bill which would 
effect the sanitary improvements to which 
he had alluded, and which would raise the 
physical as well as the moral condition of 
the people, he (the Lord Advocate) would 
not say, ‘I will not consent to carry out 
these sanitary improvements until you 
have educated the people.’’ He (the 
Lord Advocate) had been disappointed 
with the tone which the discussion of 
this subject had assumed both in and out 
of that House. Surely the time had come 
when they could afford to throw aside 
their minor and narrower feelings, when 
they might cease to discuss whether this 
man or that man—this sect or that sect—. 
was to have tle management of schools, 
and when they might endeavour to ascer- 
tain, in a fair and philanthropic spirit, in 
what manner they could, if it were pos- 
sible, consolidate the basis of their social 
institutions. This Bill was an attempt to 
accomplish that object. He thought the 
right hon. and learned Member for the 
University of Dublin (Mr. Napier) had 
greatly misconceived the grounds upon 
which the measure was based. The Bill 
started with the assumption that Scotland 
was a Presbyterian country ; that Scotland 
was agreed in creed and in religion; that 
that country required a system of religious 
and secular instruction; and that any such 
system, under fair and popular control, 
should necessarily be a system based upon 
the Presbyterian canons, and upon the 
general creed professed by the Established 
Church and by the other Presbyterian de- 
nominations. The Bill proceeded upon the 
assumption that the people of Scotland 
were substantially agreed with regard to 
doctrine, and that they wished to have 
their children educated accordifg to that 
doctrine. The Bill had been before the 
country for two months, and he would 
admit that it had met with a variety of 
opponents. One man objected that it ex- 
cluded religious teaching ; another opposed 
it because it included religious instruction. 
He read a pamphlet the other day, bearing 
the signature, “J. C. Colquhoun,” which 
endeavoured to prove that the Bill involved 
the American system, while the hon. Mem- 
ber for the West Riding (Mr. Cobden), had 
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to-night held up the American system we {ipa not previously enjoyed. It was also 
him (the Lord Advocate) as the model | Proposed to give facilities with regard to 
he ought to have adopted, and complained | dismissals and superintendence which had 
that he had not followed it. He found the not hitherto existed. Then, with respect 
most extraordinary coalitions existing in| to additional schools, the hon. Gentleman 
Scotland with reference to this measure. | who had complained that no inquiry had 
The Rev. Dr. Muir and Lord Dunferm-| been instituted seemed to have forgotten 
line had joined in opposing it. The mea-| entirely the provisions of the Bill. The 
sure might, perhaps, be too liberal for the | first provision of the measure was that 
one, while there might be too much of the | there should be an educational survey of 
religious element in it for the other. After | Scotland, to be completed on a scale never 
all, however, the Bill had received a very | yet attempted, the result to be reported to 
large amount of support in Scotland, not | Parliament in two years. Some hon. Gen- 
from the Free Church, as had been repre- | tlemen had complained that this was not a 
sented, but from moderate and philanthro- | final measure. It was not, and never was 
pic men of all denominations. He had the intended to be, a final measure, but it was 
other night presented a petition adopted | intended to lay an authentic and autho- 
almost unanimously in favour of the Bill | ritative basis for legislation. Not only was 
from the town council of Glasgow, which a survey to be instituted, but, while it was 
contained a large proportion of the mem- in progress new schools were to be esta- 
bers of the Established Church. He had blished wherever the necessity for them 
also presented another petition to the same was found to exist. Was this, then, legis. 


effect from members of the Established 
Church in Glasgow, and that petition, 
which did not emanate from a public 


meeting, but was laid upon the table of. 


lating in the dark, or putting the cart 


before the horse, as one hon. Member had 


been pleased to state. The Bill contained 
another clause, which he regarded as one 


the Glasgow Exchange, received in a few of its most important provisions. They 
days the signatures of more than 100 men | wished to establish a system of reformatory 
of the highest reputation, respectability, | schools, and that their opponents proposed 
wealth, and intelligence in that city, in- to put an end to. They were going to 
cluding the Lord Provost, the Dean of | try an experiment which many of the best 
Guild, and twelve elders of the Chureh. | friends of civilisation had wished to try, 
Now, why was this? The reason was, | and against the means to be employed he 
that Glasgow was a place where poverty had heard nothing like an argument, yet 
and wealth ran shoulder to shoulder, this also was to be rejected on the second 
and where crime held its revels close reading. On what ground were provisions 
by the palaces of the merchant princes which all admitted to be beneficent, to be 
of the west. They saw that crime be- | thus sacrificed? The objections brought 
fore their eyes day by day; they knew were twofold, and singularly inconsistent 
that, while these vain contentions conti- | in their character, one, that they proposed 
nued, the time would come when the evil to do away with the test which limited the 
would have overgrown any efforts they choice of schoolmasters to the Established 
could make ; and they felt the period had Church, and that they made provisions 
arrived when contention should be laid | which were said to be insufficient for reli- 
aside, and when they should set themselves gion; the other, that they were dealing 
earnestly to work to remedy the existing | with the religious question, and left power 
evils. The object of the Bill was, in the in the hands of the Establishment. With 
first place, to regulate the parochial schools, respect to the latter class of objections, it 
which they could not help dealing with in | was not necessary to deal with them in 
consequence of the position of the paro-| detail. The voluntary party in Scotland 
chial schoolmasters. It was proposed, not | had behaved with great moderation on this 


only to give the parochial schoolmasters 
the position they held before the expiration 
of the Act, but almost to double their 
salaries. It was proposed to give them 
501. a year as the maximum—nearly dou- 
ble what they previously received—and 
251. as the minimum salary, to increase 
the house accommodation, and to give the 
masters retiring allowances, which they 
The Lord Advocate 


subject; although individual speeches had 
been made to which that description was not 
applicable, yet throughout the voluntary 
| party he had many good friends to this 
/measure. One of these he could not resist 
j the pleasure of mentioning, than whom 4 
more trustworthy, stout-hearted Liberal 
never breathed, a gentleman who was 
known to most Members of that House; 
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but who was intimately known and re- 
spected by all the Scottish Members—Mr. 
Adam Black; and he, the leader of the 
voluntary party in Scotland, came boldly 
forward and said that, however much he 
might wish to see this Bill modified in 
certain particulars, still he was too good a 
friend to his country to think of opposing 
it. The real reason why they wished to 
sacrifice this Bill was, because it proposed 
to take the exclusive power out of the 
hands of the Established Church of Scot- 
land. There was no other reason; it was 
not because there was not sufficient se- 
eurity for religion, for that security could 
be given without making members of the 
Established Church the only parties eligible 
to the office of schoolmasters; but they 
would not take any security but one, and 
that was the security which secured a mo- 
nopoly. He was entitled to say that, for 
he had said to the hon. Gentlemen opposite, 
and he said it again, ‘If you are willing to 
surrender that test, which only limits the 
choice of good men to a particular class, 
who hold the same opinions with their 
brethren, differing only in belonging to a 
particular communion, I am ready to meet 
you on the rest of the clauses of the Bill, 
and consider them with you.”’ He was 
not wedded to any particular mode of car- 
rying out his views, but he saw plainly 
that if that test were not done away with, 
it would be utterly impossible to carry out 
any reform whatever. Hon. Gentlemen 
opposite did not like the Census return, 
which had been published most oppor- 
tunely, and which disclosed a state of 
things which he was certainly not prepared 
for and did not expect. He asked hon. 
Gentlemen to consider the position of the 
Church of Scotland with reference to the 
other sects. The Dissenters in Scotland 
belonged nearly to the same denomination 
as the Established Church, one portion of 
whom went off in 1730 on the question of 
patronage, and the other in 1843, on ac- 
count of the undue interference of the civil 
courts, but both one and the other main- 
tained the doctrines founded by John 
Knox at the time of the reformation of 
the Seotch Church. This test was not a 
test which made the schoolmaster declare 
acertain confession of faith, but one that 
made him declare that he was a mem- 
ber of the Church of Scotland, and no 
person but a member of that communion 
could be chosen for a schoolmaster. Now, 
if they were to pay Government money 
under this Bill to place those schools on a 
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proper footing of efficiency, he contended 
that Government and Parliament were per- 
fectly entitled to consider whether these or 
any other provisions were necessary for 
the good of the Established Church. He 
{would ask hon. Gentlemen who occupied 
the bench opposite to him whether it was 
possible to say with any show of justice or 
reason that, in the state of things he was 
now going to describe, this test could be 
maintained. Taking the five northern 
counties of Scotland—namely, Caithness, 
Sutherland, Inverness, Ross, and Nairn, 
he found by the returns in the Census for 
the different towns that the proportion of 
the Established Church was 6,000, and 
that of the Free Church 41,000. Could 
they say that if there were established a 
national system of schools in those northern 
counties, where the proportion was some- 
thing more than six to one, the choice of 
schoolmasters should be confined to that 
which had the smaller proportion? It 
might be said this was an exceptional case 
—unfortunately it was too general. It 
made the heart bleed to see the confusion 
and jealousy that were engendered by the 
present system—to see children who were 
learning the same thing taught to look 
with suspicion on each other because they 
attended different schools. So long as 
they maintained the present system, they 
must expect to see the spirit of disunion 
subsist ; but let them remove the barriers 
which now kept the different classes of 
pupils apart, and they might see those 
mingling in harmony who were now sepa- 
rated. But if those northern counties 
were exceptional counties, how did it stand 
with others? Let them take the larger 
counties of Aberdeen, Forfar, Perth, La- 
nark, and Edinburgh. He could not give 
them the figures in each instance, but he 
could tell them the Established Church 
numbered 102,000 to 117,000 of the Free 
Church and 17,000 of the United Church, 
making together 134,000; and on what 
principle he would ask, if a national sys- 
tem of education were to be established in 
Scotland, could they hope to maintain the 
choice of schoolmasters for the particular 
denomination of the Established Church ? 
It might be said he wished to attack the 
Church of Scotland, but he was convinced 
that the sweeping away this subject of 
contention was doing a most friendly 
act to that Church. The real difficulty, 
therefore, being entirely on their side, it 
was only for them to say they did not in- 
sist on the schoolmaster taking that test, 
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and there would be an end of it. He 
came next to the question of superinten- 
dence of the Church. In the observations 
which he had the honour to make on the 
introduction of the present measure, he 
never stated that he considered the ques- 
tion of superintendence as one of the same 
importance as that of the test; and he 
did not know, if the question of test were 
given up, that that of superintendence 
need trouble them, but he felt it necessary 
to make a few remarks upon it in conse- 
quence of some observations which had 
fallen from his hon. Friend the Member 
for Perthshire (Mr. Stirling) and an allu- 
sion made by another hon. Member. It 
seemed to be supposed that the preamble 
of the Bill, and the observations he had 
made with respect to the superintendence 
of the schools, were intended as a slight, 
and that he was throwing a slur upon the 
Church of Seotland. If, in any observa- 
tions he had made there was the least 
expression tending to create such a feel- 
ing, he should be the first to acknowledge 
his error, and say that his former speech 
on the subject was a little too highly co- 
loured, or contained expressions of too 
strong a character; but, on the other 
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the parochial schools had been going down, 
and he believed that there had never been, 
for 150 years, a period in the history of 
Scotland when the schools had been so 
low, and the management so low, as in 
that latter year. From 1850 to 1835 
occurred that revival in the mode of edu-. 
cation, under the superintendence, he be- 
lieved, of the late Dr. Welsh, and when that 
unfortunate disruption happened in 1843, 
the Free Church went out, and carried on 
their system of education, and the other 
remained behind, and carried on theirs, 
The laws by which the superintendence of 
the presbytery is regulated rendered it 
impossible that such superintendence could 
be efficient. They could not remove a 
schoolmaster without his being proved 
guilty, and to prove him guilty the presby- 
tery at their own expense must prefer an 
indictment against him, and such eases 
were very liable to be upset at the Court of 
Session. The result had been that sehool- 
masters who have been tried for most 
‘intolerable offences had succeeded, under 
|some point of law, in escaping; but it 
had more often happened that the presby- 
tery, wearied out with the law’s delay and 
expenses, had rather allowed an inefficient 





hand, when he found that a Committee or | schoolmaster to remain in his situation than 


Commission of the General Assembly of | be dragged through all the proceedings 
the Church of Scotland had stated that | necessary to obtain his removal. He knew 
the preamble of the Bill was a foul calumny, | it to be the case that, from this state of the 
he felt himself impelled to make a few ex-| law, in many, many parishes the schools 
planations, and he would say, in the first were ineffective, owing to an inefficient 
place, that the expressions he had used master continuing in his situation during 


did not relate to the gentlemen who seemed the whole of his life. He thought it right, 
to have taken them so much amiss. He without entering further into these facts, 
was speaking of that period of the history | to state to the House, not on evidence ex- 
of the Church of Scotland, when those’ trinsic, but from the minutes of the Gene- 
gentlemen either for good or evil had not ral Assembly, from which it appeared that 


much to do with the swaying of her coun- 
cils ; he was thinking of that period of the 
history of the Scottish Church, when men 
with whom he himself had been associated, 
ruled her councils, when Andrew Thomp- 
son and Thomas Chalmers left the Church 
of Scotland what she was—the cheapest, 
the most hard-working, the most popular 
Church. It had been his good fortune to 
live on terms of intimacy with those men 


in 1799 an order was issued that the pres- 
byteries should send up annual reports as 
|to the schools within their bounds. This 
order was systematically disobeyed. The 
last of these reports was dated 1832-3; 
and from the minutes it appeared that in 
| 1832 twenty-two presbyteries, including a 
| great many parishes, had made no return, 
_and of these two had made no return during 
the last five years, and nine had made 


of liberal hearts, distinguished knowledge, | none during the last six years, and the 
sympathising with the people and possess- | minutes recommended that measures should 
ing the confidence of the people. They be adopted in order to obtain better com- 
well knew the Church of Scotland, and, pliance with the order. He was, there- 
they had been forced to lament that under | fore, justified in his observations on the 
the present system of superintendence the superintendence of the presbytery, when he 
parochial schools had, in many instances, | said that, taken in detail, it had not proved 
been debased and degraded. | efficient; and he accordingly proposed this 


It was a| 
notorious fact that between 1800 and 1825} Bill, with a view of remedying this defici- 
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ency. He was told that they were upsetting | not been said what that religion was to be. 
the parochial schools. Where was it sup-|It was unnecessary, with regard to Scot- 
posed, then, that the governing power was | land, to have stated this; and he hoped he 
placed? It was taken from the presbytery, | was not wrong in the trust he thus had 
but was placed in the hands of the minis-| placed in the people of Scotland, for if 
ter and the heritors or landowners of the | these hopes were erroneous, then there waa 
parish; and although the presbytery might | no meaning in, or foundation for, this Bill, 
annually have visited the schools, still it| unless they were agreed in establishing in 
was the minister and the landowners who | these schools the Presbyterian faith, and 
in practice substantially managed the) this was sufficiently stated and provided 
school. They had taken the power from | for by the preamble and 27th clause of the 
a general and placed it in a local body—_| Bill. He was most willing that the clause 
inspectors were to make their reports, and | with reference to the removal of school- 
over these authorities was placed the ge- | masters should be modified, and also that 
neral board. With regard to the provisions | several other matters should be so treated, 
for securing religious instruction, he would | and this could better be done in Committee. 
tell hon. Members opposite that he had | With regard to the position in which the 
always felt that, theoretically, there was Bill placed Episcopalians and Roman Ca- 
much difficulty in saying that instruction tholics, he considered that the elause bear- 
in religion should be taught by a schcol- | ing upon this, the 36th—the denomination- 
master, without having some security for al clause—had been much misunderstood. 
the character of the man. This was one | This clause was introduced to obviate the 
of the objections which he felt he had a difficulty that. was felt that in attempting 
right to complain of being urged on the se- | to set up a national system of education, 
eond reading of the Bill, for he was most | and to impose a national rate, it was quite 
desirous to obviate these difficulties, and to| plain that many who would have to pay 
meet the views of those who raised such that rate could not take advantage of this 
objections, by introducing important modi- | system of education. He was of opinion 
fieations. It was intended that the provost that it was impossible to call upon parties 
or delegate, as the town councils might | to pay a rate for which they did not receive 
choose, of Edinburgh, Glasgow, Perth, and | a good and substantial return ; and he was 
Aberdeen, and also the principals of the | sure he might, on behalf of the Govern- 
Universities of Edinburgh and Glasgow, | ment, say that they did not feel themselves 
and two delegates from the Universities of , in a position to conscientiously ask Episeo- 
St. Andrews and Aberdeen, should be ex) palians and Roman Catholics to subscribe 
oficio members of the general board, so | towards a national educational rate, at the 
that they would at all events have at least | same time that they could not assist them 
four, if not six, eeclesiastics at the general in the education of their children. He 
board agreeing in their religious tenets, | felt that great responsibility had rested 
thus affording sufficient security for the | pon him in introducing this Bill, but 
religious character of the system. He|he did not see how human ingenuity 
trusted, as a result of this measure, a sys-| could have framed it to have subscribed 
tem of normal training would have arisen, | for more assistance than he had done 
60 that they might not have had to depend|— he could not see how, by walking 
upon any test for the character of teachers, | either to the right or the left, he should 
but on a normal system of training, where | not have caused two opponents to rise up 
those who had educated them might certify | for the one he had conciliated. If he had 
as to the characters of those teachers who | listened to the Established Church, he 
were sent out. It was impossible to have | would have had all the rest of Seotland 
introduced such a system into the present opposed to him; if, on the other hand, he 
Bill; but it was one which he wished to| bad listened to the secularists, he would 
see result from it. He thought he had | have had the Free Church, the Established 
now disposed of the objections as to the| Church, and the great majority of that 
removal of the schools from the superin-| House, opposed to him. He, therefore, 
tendence of the presbytery, but then he/| asked hon. Gentlemen, if they could not 
was told that there was no security for| show him a better plan for a system of 
religion, The hon. Member for the West | education, to follow then that whieh he 
Riding (Mr. Cobden) said that it was stated | had proposed, and he trusted that the 
that religion was to be taught; but it had | division would show that, however sepa- 
L 2 
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rated they might be in abstract opinions, , 
yet that they were one in doing their best | 
to relieve their country from misery and | 
gnorance. 

Mr. BOWYER said, that the only ob- | 
jection he had to the very able speech ad- 
dressed to the House by the right hon. 
and learned Lord was, that it was too 
much a speech in the interest of the domi- 
nant Church of the majority without re-| 
gard to the interests of the minority. | 
[ Cries of ‘* Divide.” ] He stood there as | 
the representative of a minority, and as | 
such he trusted he should be permitted to 
make a few observations. That minority 
under the present system enjoys certain 
advantages which they highly appreciate. 
They had their share in the grants that 
were distributed by the Committee of 
Council; they had inspectors belonging to 
their own communion, and the manage- 
ment of the schools was under the direc- | 
tion of the clergy and prelates of their | 
Church. The right hon, and learned Lord 
dwelt very much upon the fact that the, 
system introduced by this Bill was a Pres- | 
byterian system. He had spoken of the 
value which the people of Scotland set | 
upon their religion, and the value they set 
upon religious education. But the mino- 
rity, for whom he (Mr. Bowyer) was ad- | 
dressing the House, also set a great valuc | 
upon religious education, and he asked | 
from the Government some assurance that | 
the rights of that minority would not be | 
neglected, and that that minority should | 
have the same advantages as they now 
enjoy under the present system. 

Toe LORD ADVOCATE said, he did | 
not make himself understood to the hon. | 
and learned Gentleman, if he did not un- 
derstand him to say, that if it were not 
possible to make the Episcopalians and | 
Roman Catholics better in the matter of | 
education, most assuredly they would not 
be made worse. 

Question put. 

The House divided:—Ayes 184; Noes 
193: Majority 9. 
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Stafford, Marq. of 
Strutt, rt. hon. E. 
Stuart, Lord D. 
Sullivan, M. 
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Talbot, C. R. M. 
Thicknesse, R. A. 
Thompson, G. 
Thornely, T. 
Thornhill, W. P. 
Traill, G. 
Vivian, J. H. 
Vivian, H. H. 
Walmsley, Sir J. 
Walter, J. 
Warner, E. 
Whitbread, S. 


Wickham, H. W. 
Wilkinson, W. A. 
Williams, W. 
Wilson, J. 


Winnington, Sir T. E. 
Wortley, rt. hon. J. S. 


Wyvill, M. 
Young, rt. hon. Sir J. 


TELLERS. 


Hayter, rt. hon. W. G. 


Mulgrave, Earl of 


List of the Nogs. 


Acland, Sir T. D. 
Alexander, J. 
Annesley, Earl of 
Arbuthnott, hon. Gen. 
Archdall, Capt. M. 
Arkwright, G. 
Bailey, Sir J. 
Bailey, C. 

Baillie, H. J. 

Ball, E. 

Baldock, E. H. 
Bankes, rt. hon. G. 
Barnes, T. 
Barrington, Visct. 
Barrow, W. H. 
Bateson, T. 

Beach, Sir M. H. H. 
Bective, Earl of 
Bell, J. 

Bentinck, Lord H. 
Bentinck, G. W. P. 
Beresford, rt. hon. W. 
Blair, Col. 

Boldero, Col. 
Booker, T. W. 
Booth, Sir R. G. 
Bruce, C. L. C. 
Buller, Sir J. Y. 
Burrell, Sir C. 
Butt, G. M. 

Butt, I. 

Cairns, H. M. 
Campbell, Sir A. I. 
Carnac, Sir J. R. 
Cayley, E. S. 

Cecil, Lord R. 
Child, S. 


Christopher, rt.hn.R.A. 


Christy, S. 

Clinton, Lord C, P. 
Clive, R. 

Cocks, T. S. 
Codrington, Sir W. 
Compton, H. C. 
Conolly, 'T’. 
Crossley, F. 
Davies, D. A. S. 
Davison, R. 
Deedes, W. 

Dod, J. W. 
Duncombe, hon. A. 
Duncombe, hon. 0. 
Dundas, G. 

Dunne, Col. 

Du Pre, C. G. 
East, Sir J. B. 
Egerton, Sir P. 
Egerton, W. T. 
Egerton, E. C. 


Emlyn, Visct. 
Farnham, E, B. 
Farrer, J. 
Fellowes, E. 
Floyer, J. 
Follett, B. S. 
Forbes, W. 
Forster, Sir G. 
Franklyn, G. W. 
Frewen, C. H. 
Gallwey, Sir W. P. 
Galway, Visct. 
George, J. 
Gladstone, Capt. 
Graham, Lord M. W. 
Greaves, E, 
Greenall, G. 
Greene, T. 
Grogan, E. 
Gwyn, H. 
Hadfield, G. 
Halford, Sir H. 
Hall, Col. 
Hamilton, G. A. 
Hamilton, J. H. 
Harcourt, Col. 
Hayes, Sir E. 


Ilenley, rt. hon. J. W. 


Herbert, H. A. 
Heyworth, L. 
Horsfall, T. B. 
Hotham, Lord 
Hudson, G. 
Hume, W. F. 
Irton, S. 

Jolliffe, SirW. G. H, 
Jones, Capt. 
Jones, D. 
Kendall, N. 
Kennedy, T. 
King, J. K. 
Knatchbull, W. F. 
Knightley, R. 
Knox, Col. 

Knox, hon. W. S. 
Langton, W. G. 
Lennox, Lord A. F. 
Lennox, Lord H. G. 
Liddell, H. G. 
Lindsay, hon. Col. 
Lisburne, Earl of 
Lockhart, A. E. 
Lockhart, W. 
Long, W. 
Lovaine, Lord 
Lowther, Capt. 
Lueas, F. 
Macartney, G. 
Mackie, J. 





MacGregor, Jas. 
Maguire, J. F, 
Malins, R. 
Manners, Lord G. 
March, Earl of 
Meux, Sir H. 
Miall, E. 

Miles, W. 
Montgomery, H. L. 
Montgomery, Sir G. 
Moody, C. A. 
Moore, G. H. 
Mowbray, J. R. 
Mullings, J. R. 
Mundy, W. 

Naas, Lord 
Napier, rt. hon. J. 
Neeld, J 
Newdegate, C. N. 
Oakes, J. H. P. 
Packe, C. W. 
Palk, L. 

Palmer, R. 
Pellatt, A. 
Pennant, hon. Col. 
Percy, hon. J. W. 
Peto, S. M. 
Pilkington, J. 
Pritchard, J. 
Repton, G, W. J. 
Robertson, P. F. 
Rolt, P. 

Sandars, G. 

Scott, hon. F. 
Seymer, H. K. 
Shirley, E. P. 
Sibthorp, Col. 
Smijth, Sir W. 
Smith, W. M. 
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Somerset, Capt. 
Sotheron, T. H. S, 
Spooner, R. 
Stafford, A. 
Stanhope, J. B. 
Starkie, Le G. N. 
Sturt, H. G. 
Swift, R. 
Taylor, Col. 
Thesiger, Sir F. 
Tollemache, J. 
Tomline, G. 
Trollope, rt. hon. Sir J. 
Tudway, R. C. 
Tyler, Sir G. 
Vance, J. 
Vane, Lord A. 
Vansittart, G. H. 
Vyse, Col. 
Waddington, H. S. 
Walcott, Adm. 
Walpole, rt. hon. S. H, 
Walsh, Sir J. B. 
Welby, Sir G. E. 
West, F. R. 
Whitmore, H. 
Wigram, L. T. 
Williams, T. P. 
Wise, A. 
Woodd, B. T. 
Wyndham, Gen. 
Wyndham, I. 
Wynn, Major H. W. W. 
Wynn, Sir W. W. 
Wynne, W. W. E. 
Yorke, hon. E. T. 
TELLERS. 
Stirling, W. 
Dalkeith, Earl of 


Words added; Main Question, as amend- 
ed, put, and agreed to. 

Second reading put of for six months. 

The House adjourned at Two o’clock, 


till Monday next. 


HOUSE OF LORDS, 
Monday, May 15, 1854. 


Minutes. ] 


Pusuic Brrs.—1* Railway and 


Canal Traffic Regulation ; Witnesses, 


BANKRUPTCY AND INSOLVENCY (SCOT- 
LAND) BILL. 

Lorp BROUGHAM said, that he had 
to present to their Lordships a petition in 
favour of this Bill from the most important 
Chamber of Commerce in the kingdom— 


that of Liverpool. 


It comprised nearly 


2,000 members of the mercantile body of 
that great port, and although the petition 
which he held in his hand, according to 
their Lordships’ rules, could only be taken 
as that of their chairman, by whom it 
was signed, it was, in fact, their petition. 
A noble Earl (the Earl of Harrowby) near 
him, informed him that he had also a peti- 
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tion to the same effect from the Guardians 
of Trade in the same borough, a body 
which numbered amongst its members 
nearly 1,800. The interest in favour 
of the Bill was not confined to the mer- 
eantile body of England, and a statement 
which had been made in that House 
last week with respect to the discontent 
which this Bill was said to have excited in 
Scotland was veryinaccurate, indeed wholly 
groundless. The other day his noble and 
learned Friend on the woolsack presented 
a petition against this Bill, with eighty or 
ninety signatures, purporting to be those 
of merchants, bankers, and traders of the 
city of Glasgow. Now, he had since as- 
certained that at least twenty-eight of the 
persons were not what they professed to be 
—that they were, in fact, sailing under 
false colours, and that, while stating them- 
selves to be merchants, bankers, or trad- 
ers, they were accountants, writers, or law 
agents, who thought, and perhaps justly so, 
that the Bill in question was inconsistent 
with their interests, and who were there- 
fore canvassing Scotland against it. That 
in thus mis-describing themselves they had 
committed a breach of the privileges of the 
House was undeniable. He did not, how- 


ever, mean to deny that the names of a 


considerable number of respectable per- 
sons, who were really members of the mer- 
cantile and trading classes, were affixed to 
that petition. He wished also to mention 
another instance of the impositions which 
had been practised upon that, and he be- 
lieved also upon the other House of Par- 
liament. Last October a public meeting, 
attended by 200 or 300 of the most re- 
spectable mercantile men in Glasgow, was 
held for the purpose of considering this 
Bill. It so happened that a gentleman, 
not a merchant or trader, but a lawyer— 
one of those writers, agents, or accountants 
before referred to, attended. This individual 
addressed the meeting in a long speech, 
which he read from a written paper. And 
the consequence was that by the time he 
had concluded, the meeting dwindled down 
to thirty-two or thirty-three persons, the 
rest having been dispersed by the reading. 
A division then took place, and it was found 
that there had been a great discrimination 
in the departures from the meeting, the 
writers, accountants, and lawyers had re- 
mained, while the merchants and traders 
had gone away; and accordingly a resolu- 
tion approving the general purport of the 
Bill, which was made by a respectable mer- 
chant, was rejected by a majority of four ; 


Lord Brougham 
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the numbers being, twenty-one against, and 
seventeen for it. Of this majority of twenty. 
one no fewer than seventeen were account- 
ants or law agents. The next day 250 
members of the mercantile class met, 
and appointed a committee, composed of 
twenty of the most influential members 
of their body, to examine the Bill in all 
its details. That committee reported that 
they had gone through it, clause by 
clause, and that they had proposed certain 
minor alterations, but that without a dis- 
sentient voice they were in favour of the 
leading principle of the Bill—the introduc- 
tion of local judicial econtrol—and that 
they looked forward to its adoption most 
anxiously, and with the greatest expecta- 
tion of the benefits it would confer upon 
the country. They stated that the only 
part of the Bill which they felt any great 
difficulty in affirming was that relating to 
the appointment of official assignees; the 
majority of their number being, not against 
the appointment of official assignees in 
the abstract, but against the particular pro- 
visions of this measure on that subject. 
He had already presented to the House 
petitions in favour of the Bill from Glas- 
gow, signed by 700 merchaats and trad- 
ers; from the Chamber of Commerce at 
Dundee, from the county of Fife, from 
merchants in London who had eapital toa 
vast amount embarked in trade with Scot- 
land, two from Manchester, from the Cham- 
ber of Commerce at Leeds, Bradford, Not- 
tingham, and Huddersfield, and one from 
Carlisle. These petitions might be said to 
represent the united sense of the great mer- 
cantile body in both parts of the island, and 
therefore it was with the greatest possible 
reluctance that he postponed, even for a 
short period, proceeding with the Bill. 
He felt, however, that in the present state 
of the inquiries respecting the amendment 
of the English and Irish bankrupt law, he 
should do best in not pressing immediately 
—that was, this week or next—the further 
procedure with the Bill. Not only, how- 
ever, would he not abandon it, but he 
would not postpone it indefinitely; being 
resolved not to put it off for more than 
a short period, and until he had seen 
the course taken with regard to those 
other measures with which it had an 
intimate connection. For the present 
then, for this week and the next, and 
until he saw what was done with the other 
inquiries, he should not further proceed 
with this important Bill. He must add 
one remark with respect to it. It had 
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been said that it was a measure for alter- | 
ing the whole Scotch bankruptcy and 
insolvency law, and for introducing the 
English law in its stead. Now, the fact 
was, that this Bill of 260 clauses re- 
enacted word for word the whole of the 
important provisions of the Scotch Bank- 
ruptcy Act, commonly called Professor 
Bell’s Act, passed eighteen or twenty years 
ago, and the changes introduced related 
to procedure. 

Tue Eart or EGLINTON was glad 
to hear that the noble and learned Lord 
did not intend to go on with his Bill at pre- 
sent, and he hoped it would be withdrawn 
altogether. [Lord Brovenam: No, no!] 
As the noble and learned Lord knew, de- 
putations on the subject had been in London 
on more than one occasion, and were now 
here, and it would be a very inconvenient 
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course for him to say he postponed the 
Bill, not for two or three weeks, but until 
he thought fit to proceed with it. He) 
trusted, therefore, he would either with- | 
draw the Bill or postpone it for some defi- | 
nite period. Several of the petitions pre- | 
sented against the measure by the Lord | 
Chancellor came from some of the most | 
influential parties in Scotland. It seemed | 
to him (the Earl ef Eglinten) that the two 
bodies likely to be the best judges of the 
proposed alterations in the law were law- 
yers and mercantile men; and he believed 
he was justified in saying that the lawyers 
in Scotland without a single exception were 
opposed to the noble and learned Lord’s 
Bill, and he was perfectly convinced that 
an enormous majority of the mercantile 
men of that country were of the same mind. 
He hoped the noble and learned Lord 
would therefore act in accordance with’ the 
opinion of the great majority of the people 
of Scotland, and withdraw the Bill. 

Lorp BROUGHAM maintained that 
the noble Lord was misinformed when he 
said that the bulk of the mercantile com- 
munity was against the Bill. He eould 
put into the noble Lord’s hand a list of the 
names of 250—not writers, law agents, 
and accountants,’ under the disguise of 
mercantile men—but real mercantile men, 
traders, bankers, and manufacturers, all 
resident in that part of Seotland to which 
the noble Lord had referred —namely, 
Glasgow; and that would eonvince the 
noble Lord how misinformed he had been 
as to the bulk of the mercantile commu- 
nity being adverse to the Bill. 

Petition ordered to lie on the table. 
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THE WAR WITH RUSSIA— 
THE ‘‘ANDES”’ STEAM TRANSPORT—EXPLA- 
NATION. 

Tue Duke or NEWCASTLE said, he 
wished to say a few words in reference to 
a question which was put to him at the 
last meeting of the House, by a noble 
Marquess (the Marquess of Clanricarde), 
whom he did not now see in his place, as to 
whether he had any information as to the 
statement which appeared in the news- 
papers, that the steamer Andes, in con- 
veying a body of troops to the East, took 
fire near Malta, and had, at the time of 
the occurrence, only two boats on board. 
He (the Duke of Newcastle) then informed 
their Lordships that it was true the ship 
had caught fire ; but that, from the news 
received at the Admiralty, and also at the 
Horse Guards, from the general command- 
ing the troops at Malta, and the colonel of 
the regiment on board, he had the greatest 
reason to suspect that the statement as to 
the boats was not correct, inasmuch as the 
reports in the possession of these depart- 
ments, although very ample as to the whole 
state of the case, did not mention that cir- 
cumstance, which obviously would have 
been the first to attract attention. He 
stated, at the same time, that all such ves- 
sels were surveyed by officers appointed by 
the Admiralty, and that it was impossible 
that such a circumstance could have es- 
caped the notice of the inspector, and that 
the greatest possible neglect would be 
chargeable at the door of the port officer 
at Liverpool, if that accusation could be 
substantiated. [He was now in a position 
to state that his suspicions were entirely 
accurate, and that the anonymous state- 
ment which appeared in the newspapers, 
which was brought forward by the noble 
Marquess, and alluded to by the noble Earl 
(the Earl of Ellenborough), was entirely 
inaccurate. So far from there being only 
two small boats on board the Andes, there 
were six boats, five only being required by 
the Act of Parliament. He had felt con- 
vinced in his own mind at the time that 
such would prove to be the case (although 
he could not venture to state it too strong- 
ly), not only on account of the importance 
of the duties devolving on the Admiralty 
officers, and his certainty that they could 
not have failed so grievously, but also from 
his knowledge of the character of the 
gentleman to whom the Andes belonged 
(Mr. Cunard); and he had his authority, as 
well as that of the officer at Liverpool, for 
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stating that the Andes was supplied with 
six boats. He would add one word more 
with reference to another accusation which 
was made in that same letter—namely, as 
to the danger which arose from the quan- 
tity of gunpowder on board. It was a 
matter notorious to everybody, that when 
a military expedition was sent out from this 
country gunpowder must accompany it, and 
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taken up by contract, it would be very easy 
to take care that in the document a suffici- 
ent number of boats should be specified as 
part of the contract. He believed that in 
the Motion of the noble Earl then on the 
table a copy of the contract was included ; 
so that they should see by and by whether 
that had been the case or no. But whe- 
ther or no such had hitherto been the 





the only thing that must be taken care of | practice, there could be no difficulty in 
is to see that the powder be properly | taking care that such a specification was 
stowed. In the case of the Andes, as in| included in future. In this case it would 
the case of every other vessel of the expe- ‘have been very possible that the proper 
dition, a powder magazine was built ex- | number of boats were on board at the time 
pressly for the purpose, and therefore every | when the ship was surveyed by the officer 


precaution was taken that was possible and his return made ; but, if he remem- 


under the circumstances. 


Eart GREY said, he wished to ask, | 


with reference to the last remark of the 
noble Duke, whether there were on board 
the Andes any means of drowning the 
powder magazine in case of danger from 
fire? From the account given in the 


newspapers it appeared that the magazine | 


was in danger, and that a quantity of cart- 
ridges were thrown into the sea—a process 
of extreme danger under the circumstances. 
He thought it absolutely necessary, when 
troops were going on foreign service, that 
the ammunition should not be conveyed in 
the same ships with a great number of men, 
unless the most perfect arrangements were 
made. 

Tae Duke or NEWCASTLE said, he 
certainly was not able to give an off-hand 
answer to the question of the noble Earl ; 
but he apprehended that every precaution 
which was generally taken on board men- 
of-war was taken on board the ship in ques- 
tion, inasmuch as her magazine was built 
on the same principle and under the same 
directions. After the extraordinary inac- 
curacy of which the newspaper correspond- 
ent had been detected in one respect, he 
hoped their Lordships would believe that 
there was not so much blame to be attached 
to the officers as might have been at first 
supposed. 

THE Marquess or CLANRICARDE 
said, he had only to express his satisfaction 
at the statement of the noble Duke. It would 
be a great satisfaction also. to the public to 
be informed that no reliance could be placed 
on those newspaper statements, and also 
that sufficient care was taken by Her Ma- 
jesty’s Government for the safety of the 
troops forming the expedition. But he 
must say there was one precaution which 
had not been taken. As these ships were 


The Duke of Newcastle 


| bered rightly, there was some statement in 
the newspaper to the effect that, in conse- 
quence of some particular crowding, the 
boats belonging to the ship were left ashore 
or behind, although they had been provided 
by the contractor. It was satisfactory, 
however, to be told that the whole story 
was without foundation. 

Tue Ears or ELLENBOROUGH said, 
| that as far as it appeared to him, there was 
| no specification ef boats in ‘the contract ; 
| it appeared that the Admiralty relied upon 
| the provision of the Act of Parliament, 
| that there should be five. But it was not 
| sufficient even to specify the number of 
| boats, the matter of importance was, that 

the boats should be able to contain all the 
/men on board. It was obviously necessary 

to have a large additional number of boats 
| in vessels used as transport ships. A man- 
of-war in her ordinary boats could carry 
| 300 persons. Now, he should like to know 
| how many the five boats of the Andes could 
| have carried ? There were 1,050 men on 
| board, and he wished to know what propor- 
| tion of them could have been saved had 
the fire not been got under? He wished 
also to point out that the statement did not 
proceed on the faith of a newspaper cor- 
| respondent, but was made by the ordinary 
correspondent at Plymouth, from a letter 
received by a gentleman of that port from 
an officer of the Royals who was on board 
the Andes at the time. * 


MESSAGE FROM THE QUEEN— 
THE MILITIA CALLED OUT. 
Message from the QUEEN—Delivered 
by the Duke of Neweastle, and read by 
the Lorp CHANCELLOR, as follows :— 
“Victoria R. 


“The operations of the War in 
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which Her Majesty is engaged with 
the Emperor of Russia having rendered 


it necessary to send a large Part of 


Her Majesty’s Regular Forces abroad, 
Her Majesty deems it proper to provide 
without Delay additional Means for the 
Military Service at Home ; and there- 
fore, in pursuance of the Act of Parlia- 
ment enabling Her Majesty to call out 
and assemble the Militia of the United 
Kingdom, Her Majesty has thought it 
right to make this Communication to 
the House of Lords, to the end that 
Her Majesty may cause the said Militia, 
or such Part thereof as Her Majesty 
shall think necessary, to be forthwith 
drawn out and embodied, and to be dis- 
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| order a criminal to be executed at Bethnal 

Green instead of the usual locality was 

questioned by the sheriffs of London. The 

Judges were consulted, and reported that 
the time and place of execution formed no 
| part of the sentence, but were under the 
‘control of the Executive. It was, there- 
| fore, strictly in order that, instead of pro- 
| posing any new legislation on this matter, 
|he should simply ask Her Majesty’s Go- 
vernment whether they would take into 
consideration the propriety of altering the 
practice in this respect? It had now for a 
hundred years been the conviction of most 
moralists who had thought or written on 
this subject, that the mode in which capital 
punishment was carried into execution in 
this country tended to every possible effect 
except that of adding to the awfulness of 
the sentence, and of thereby making it 
adapted to deter others from crime. More 
than 100 years ago the caustic pen of Man- 


deville described, in his usual plain and 
almost glaring colours, what was the effect 
of an execution upon those who witnessed 
sae as , it. And, indeed, all who reflected for a 
CAPITAL EXECUTIONS. moment upon the subject must be brought 

Tue Bisnor or OXFORD presented a to the same conclusion. The awfulness of 
petition from inhabitants of Aylesbury and | the punishment consisted in sacrificing the 
the neighbourhood, praying for some altera- | forfeited life to the laws of the country ; 
tion in the mode of administering capital | and the object both of the Legislature and 
executions. This subject _had been re- of the Executive should be, in all the ad- 
cently brought to the attention of the peti- juncts of the execution, to present this one 
tioners by the execution of Moses Hatto, | simple awful fact in all its singleness, and 
which took place in that borough, and had therefore awfulness, before the minds of 
foreed upon their consideration what were | those whom they desired to deter from 
the moral effects of a public execution; crime. Now, a public execution was ac- 
and they said, that from the experience of companied by every single adjunct which 
what took place on that occasion, they could tend to draw the attention of the 
were convinced that the effect of the pre- spectator from that one great idea, and to 
sent publicity of executions, was not to fix it upon the accidental circumstances of 
deter men from crime, but, on the con-| the moment. With regard to the prisoner, 
trary, to shock the feelings of the better he was straining his nerves, it might be, 
< s and to harden hopelessly the that he might be able ‘‘ to die game,” as it 
eelings of the more vicious. When he was called, before the miserable partners 
had given his consideration to the present of his crimes. Perhaps there might be a 
practice, he gave notice of his intention of confession and an account of the crime. 
putting a question on the subject rather The vice and confusion which reigned at 
than bring forward a Motion, for no new the very moment beneath the gallows at 
legislation was required in order to carry which the man was about to expiate, as 
into effect the alteration in the mode of , far as he could, the crime he had committed 
— suggested by the petitioners ; against his country’s laws, all tended to 
hig ne ——— a ey: vy the ae a ee of ya nea 
st authority, that the time and place from the fact that a life was about to be 

of executing ri last sentence of he law sacrificed to the demands of justice, to the 
conga we me es a a simple ae, peg a moe 
» With the advisers of the Crown. This’ way a man died the result was just the 
decision was given by the Judges, Lord cae. If he died with any marks of 
Mansfield being then Lord Chief Justice, in penitence, then the pity of the spectators 
1769, when the right of the Crown cl le engaged on his side and against the 


posed and posted as Occasion shall 
require.” 
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cause of right. If that penitence were 
carried on to the last, it sometimes lamen- 
tably oceurred that it oecasioned expres- 
sions of exultation and an expression of 
the certainty of his passing at once from 
this world to another where he was happily 
situated, and then the moral effect was 
still more deadly upon the witnesses. And 
if that was not the case, and if the man 
died in bravado, the effect upon the wit- 
nesses was to take away the horror which 
constituted the fear of such a death. He 
thought that nature itself taught them 
that that was not the way in which the 
horror of crime could be best impressed 
upon the minds of the spectators, and it 
must teach them also that the minds of 
men would be more deeply and justly 
affected if the execution were withdrawn 
behind the scene and within the prison 
walls. By the exhibition of a black flag, 
or by the tolling of a bell at the time of 
the execution, the fact eould be made 
known that the forfeited life had been 
sacrificed, with nothing to draw the atten- 
tion of the spectators from the reality of 
the great act of justice. A mere accident 


happening at the time of this tragical 
event might stop altogether the current of 
the spectator’s thoughts, and, when he 


should look to it with seriousness, might 
turn his thoughts to the ridiculous in its 
stead; and such interruptions must abound 
in their public executions. But an intra- 
mural execution within the walls of the 
prison, in the presence of regularly ap- 
pointed witnesses, who would convey the 
intelligence by external signs to those 
without, would, if anything could, sink 
deep into the hearts of those whom they 
desired to affect by this last sentence of 
the law. And so it was that in other 
countries the progress of men’s minds, as 
well as the progress of legislation, had 
been in that direction. The New England 
States had adopted altogether the system 
of intramural executions, and they would 
find that it had been productive of the 
best possible effects. By removing in that 
way its accidents, its awfulness would be 
impressed far more deeply on the minds of 
men. They should not linger behind from 
what appeared to him a most unreal reason, 
for he was told that the people of England 
would not bear to have executions within 
the walls of the prison, and he believed 
that was about the best argument against 
it. Buthe had that faith in the good sense 
and right moral feeling of his countrymen, 
that he was perfectly convinced they would 
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be soon brought to approve of anything 
that tended to aggravate the just horror 
of that last sentence of the law. Instead 
of giving notice of a Motion, he had merely 
given notice that he would address a ques. 
tion to Her Majesty’s Government, and 
that was, Whether they would take the 
matter into serious consideration, and that 
if they could not then announce it, they 
would state at a future time to the House 
the conclusion at which they should ar. 
rive ? 

Tue Eart or ABERDEEN: My Lords, 
the subject which has been brought before 
your Lordships by the riglt rev. Prelate is 
one upon which it is not easy to come to 
any decided conclusion. Much has been 
said and much has been written on this 
subject, and I am not at all surprised that 
numbers of persons should be disposed to 
adopt the view which has been taken by 
my right rev. Friend. This opinion is so 
natural, that the subject does not require 
his eloquence to commend it to the House 
and to the public; but, at the same time, 
the question is not so simple as my right rey, 
Friend appears to think. He says it only re- 
quires a direction on the part of the Execu- 
tive Government to decide this matter. It 
may be so; but if I am not much mistaken, a 
Bill was introduced some years ago, either 
in this or the other House of Parliament, 
to effect this object, and it found no favour 
with the Legislature. Now, my Lords, I 
think that although the right rev. Prelate 
has treated as slight, and without weight, 
the objections which may be made to this 
proposal, I confess I think they are not 
altogether unworthy of consideration. He 
says the people of this country would not, 
after a short time, entertain a feeling op- 
posed to executions taking place within the 
walls of prisons. I agree with him in this, 
that, generally speaking, there would be 
no feeling of opposition on the part of the 
public ; but, at the same time, I can very 
easily imagine many cases in which it 
would be very dangerous to the public 
peace to resort to such a practice. Nay, 
I think I may say that I remember myself 
such a case. To be sure, it is about fifty 
years ago; but I recollect when an execu- 
tion took place of a person who had been 
convicted of an offence committed twenty 
years previously, and when great interest 
was made to procure a commutation of the 
punishment, I recollect that the public ex- 
citement was so great, and continued up to 
the moment of the execution—which the 
people appeared to believe would not take 
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lace—with so much intensity, that I am | for granted that the alteration could only 
satisfied that serious consequences would | take place by Act of Parliament. It was 
have resulted if the crowds had been told | the common law of England that punish- 
that the prisoner had been executed in | ments awarded to evil-doers should take 
= oon Sona aes ae of | aye — ms 908g _ : was bop 4 
similar nature in which it would be most | by Act of Parliament that such a mode o 
impolitic to have recourse to the practice | inflicting punishments could be altered. 
tich th ight Prelat ds. | H ld rejoice t ital ish 
which the right rev. Prelate recommends. | He would rejoice to see capital punish- 
Your Lordships cannot doubt the accounts ments abolished or private executions sub- 
of the conduct frequently observed by the | stituted, provided the public could be con- 
spectators at the melancholy ceremony at | vinced that justice was done upon the 
which they are present ; indeed, it is per- | culprit, a point of great importance, as in 
fectly notorious that offences are committed | a well-known case, that of Governor Wall, 
at the very gallows itself. That is a dis-|many people could never be brought to 
gusting practice, although it will be pur-| believe that he had undergone the sentence 
sued wherever many persons are collected | of death which had been pronounced upon 
together. But you see all that—you know | him; and private executions might give 
the extent of it, and are disgusted accord- | rise to constant erroneous suppositions of 
ingly ; but you do not know the good that | that sort. 
arises from a public execution—you do not} Lorp BROUGHAM said, that if, as he 
know the numbers who may be there} believed, they could not entirely give up 
wavering on the brink of crime, and who | capital punishment, it ought to be confined 
return home appalled and improved by the to the smallest possible number of offences, 
spectacle. You know nothing of all that. | and he made the exception to the general 
A man does not announce that he reforms; rule of criminal punishment. Being of 
he agg : eng - pee +“ ae = — we — Paty J -_ ? capil 
means of judging of the result which | tal punishment altogether, he contessed he 
attends the spectacle except of that which | did not read the disgusting account of the 
is caleulated to disgust and offend. It is| proceedings at an execution in Ireland, a 
not, therefore, to be concluded that, because | short time since, without being led to hesi- 
a public execution may be attended with a| tate whether it would not be better to 
great deal that is improper and disgusting, 





| forego the punishment altogether, than to 
many of the spectators do not return | undergo the periodical recurrence of such 
better men. For myself, I am not satis- | scenes. 
fied that it is improper, and should bedone| Tue Bishop or OXFORD, in reply, said, 
away with. My Lords, notwithstanding | it would ill become him to argue the point 
the opinion my right rev. Friend says has of law with the noble and learned Lord 
been adopted by very many persons, I be-| Chief Justice as to whether a Bill would 
lieve that those who are most conversant | be required to effect an alteration in the 
with criminal jurisprudence throughout this | mode of carrying out the law. As the 
country, and have the greatest insight into | ground upon which he had at first relied, 
the masses, are not in favour of secret} that a Bill was not necessary, had been 
executions. At all events, the system is | disputed, he had referred to the authorities, 
one which I think ought not to be lightly | and was prepared with the case of Doyle 
adopted. It requires much consideration, | and Barry, who were condemned to death 
much inquiry, before anything of this kind | in 1759, and were ordered for execution at 
can be risked ; and I must confess that, | an unusual place—at Bethnal Green—and 
although open to fresh facts and further) the legality of that arrangement being 
argument, 1 am not disposed, as at present | doubted by the Lord Mayor and Sheriffs, 
advised, to give any countenance to the| they applied to the Government, and a 
prayer of the petition which has been pre- | reprieve of fourteen days was granted, to 
sented by my right rev. Friend. enable the opinions of the Judges to be 
Lorp CAMPBELL said, the subject| taken. The Judges, including Chief Jus- 
was one which had for many years at-| tice Mansfield, after mature deliberation, 
tracted his attention. He happened to be | were unanimously of opinion that it rested 
a Member of the House of Commons when| with the Crown to appoint the place of 
avery able and learned Friend of his intro-| execution. When he spoke of private 
duced a Bill to abolish capital punishment | executions, he meant not private, but in- 
10 public, and substitute executions in pri- | tramural executions—that they were to 
vate; and upon that occasion it was taken | take place in the presence of sufficient 
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witnesses, to prevent the possibility of any 
suspicion of undue torture or of the sen- 
tence not being carried out. Such a pro- 
vision would meet the case of Governor 
Wall, and the difficulties attendant upon 
private execution could be obviated in fu- 
ture by providing that the body be suffi- 
ciently exposed after execution. The noble 
Lord (Lord Brougham) had said the choice 
was between executions conducted as at 
present, and the abolition of capital punish- 
ments; but one of the many reasons for 
which he (the Bishop of Oxford) advocated 
an alteration in the law was because the 
present system threatened the continuance 
of capital punishments altogether. Such 
scenes as lately occurred at executions at 
Monaghan and other places had forced a 
conviction on the English mind that people 
were not deterred from crime by such spec- 
tacles, and that, therefore, the continuance 
of capital punishment, as at present con- 
ducted, would have the effect of encou- 
raging the morbid sentimentality in favour 
of the criminal, and to lead men to doubt 
whether the highest duty committed to 
man—that of wielding the sword of justice 
—was committed by God to man for civil 
government, and to doubt whether that 
civil government had not the right to take 
away life, not only to deter men from 
crime, but as an execution of God’s sen- 
tence against great offenders. Nothing 
could be more injurious or more enervating 
than to put down capital punishments in 
consequence of the morbid sentimentality 
to which he had referred. A few more 
such scenes as the noble and learned Lord 
had referred to would have the effect of 
making men’s minds recoil from that which 
he (the Bishop of Oxford) believed to be 
essential to the highest principles of jus- 
tice, as well as to the necessities of human 
expediency. When his noble Friend (the 
Earl of Aberdeen) said that we did not 
know the number of those wavering upon 
the edge of crime whom such a spectacle 
as a public execution deterred from crime, 
he must be allowed to take the opposite 
hypothesis, and to say that he had read of 
instances in which men had been absolutely 
led to the commission of crime from being 
spectators of such scenes, and had been 
led, by the idle vaunts in which criminals 
not unfrequently indulged upon the scaf- 
fold, to think that death by capital punish- 
ment was not, after all, so terrible a thing 
as they had before thought it to be. He 
feared that but too often, when those men 
were heard quitting life with exultation on 


The Bishop of Oxford 


Her Majesty’s 


{LORDS} 





Message— 


312 


their lips, others were led in consequence 
to trifle with this last sentence of the lay, 

Lorp CAMPBELL observed, that the 
Judge at a trial had the power to order an 
execution to take place in any part of the 
county he thought fit, and it had not been 
unusual to order that the execution should 
take place on the spot where the murder 
was committed. Such power as the Judge 
had the Crown might afterwards exercise, 
but no more. Neither the Judge nor the 
Queen herself could order an intramural 
execution. This would be contrary to the 
law of England, and those who ordered it 
must take care that they themselves did 
not incur the penalties which would attend 
such a contravention of the law. 

Tue Marquess or WESTMEATH, 
alluding to the disgusting scene whieh had 
been referred to as having occurred at the 
Monaghan execution, said that, if it had 
not been for the publicity which had been 
given to these proceedings, the British pub- 
lic would not have been made aware of the 
manner in which the minds of these poor 
creatures were prepared for death. 

Petition ordered to lie on the table. 


NER MAJESTY’S MESSAGE— 
CALLING OUT THE MILITIA. 


Tue Duke or NEWCASTLE: 
Lord, I have to move— 

“ That an humble Address be presented to Her 
Majesty, to return Her Majesty the humble 
Thanks of this House for Her most gracious Mes- 
sage and to express the just Sense entertained by 
this House of Her Majesty’s Care for the Security 
of the Country, manifested by Her gracious De- 
claration that she will call out and embody the 
whole or such part of the Militia of the United 
Kingdom as to Her Majesty may appear most ex- 
pedient.” 

Eart GREY: My Lords, I do not rise 
with any intention of offering any objection 
to the Resolution, but at the same time I 
think we ought to know somewhat more of 
the intentions of Her Majesty’s Govern- 
ment. It has been pointed out to me that 
if this measure shall be adopted in the 
manner that it is commonly thought it will 
be adopted, an act of very questionable 
justice will be done to some of those who 
have volunteered into the militia. One 
colonel of a militia regiment has mentioned 
his own particular case to me, and it seems 
worthy of consideration. Soon after the 
Act of 1852 was passed, when it was intend- 
ed to embody the militia in the county to 
which this gentleman belonged, an attempt 
was made by a number of persons calling 
themselves the Peace Society, to prevent 
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men enrolling themselves in the militia, 
and the argument was, If you enrol your- 
self in the militia, it is true you are pro- 
mised that you shall not be called out for 
duty except the country is actually in dan- 
ger ; but when you are once enrolled, 
those terms will not be adhered to, and the 
engagement you have contracted will be 
made more severe than you intended. The 
gentleman told me that this argument pro- 
duced a considerable impression on the minds 
of many who would otherwise have volun- 
teered, and that he attended a meeting, 
and told them they might safely volunteer 
for the militia, that the terms were defined 
by Act of Parliament, and there was no 
danger of those terms being departed from. 
This had a considerable effect in inducing 
them to enrol themselves. But his in- 
formant not unnaturally complained of the 
position in which he now found himself. 
He said— 

“TI advised these people to volunteer, because 

here was the Act of Parliament as a guarantee 
that they should not be called out unless under 
certain circumstances ; and now comes another 
Act which takes away this guarantee and alters 
the circumstances under which their permanent 
services may be required. It is very hard upon 
these militiamen. The country came forward 
very handsomely upon the appeal made to it, and 
now, while they believed themselves to be secure 
of being called out only under certain circum- 
stances and at 3s. a day, they are now exposed to 
be called out to service for a longer period than 
they had ever intended for only 1s. a day.” 
He (Earl Grey) did not know whether the 
complaint was well founded, but it ap- 
peared to be so; and, therefore, without 
in the least objecting to the militia being 
called out if the Government thought it fit, 
he did wish to know whether, as was 
usually the case when any changes were 
made in the regulations with respect to 
any portion of Her Majesty’s forces, care 
was, in this instance, taken not to alter 
the terms of any engagement to the disad- 
vantage of those who had entered into it ? 
He should be glad to be informed whether, 
if the militia were to be called out as pro- 
posed, those men who had volunteered into 
iton the faith of a different engagement, 
and who might consider themselves ag- 
grieved by this alteration in the terms of 
their enlistment, would have the option of 
retiring from the force when the period of 
their enlistment had expired ? 

Tue Duke or NEWCASTLE: I can- 
not give my noble Friend the assurance 
that Her Majesty’s Government contem- 
Plate any such extreme course as that he 
mentioned and recommended — namely, 
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that of allowing those persons who have 
volunteered under a former regulation to 
retire from the militia, if they state that 
they have an objection to serve under the 
Act that was passed two or three days 
ago; but it is the intention of the Govern- 
ment to meet the case in another way, 
which I hope will be satisfactory to your 
Lordships and to the noble Earl. For the 
first year your Lordships are aware that it 
is not intended to embody the whole of the 
militia force. At present it is the inten- 
tion of the Government to embody a force 
of about 15,000 men ; and those regiments 
will be selected who have expressed already 
their perfect readiness, and in some in- 
stances even their wish, moreover, to be 
embodied. It will not be necessary in 
some instances to embody whole regiments ; 
and in that case leave of absence will be 
given to those who cannot from their voca- 
tions come forward, and those only will be 
selected who may be- disposed to attend, 
so that no serious inconvenience, if any at 
all, will be felt. So far as we have at pre- 
sent the means of ascertaining, there is 
the greatest readiness on the part of those 
regiments that are intended to be called 
out to answer the call that we propose to 
make upon them. 

Tue Eart or EGLINTON inquired 
whether the Bill would apply to Scot- 
land, or whether a separate enactment 
would be required ? 

Tue Duke or NEWCASTLE said, the 
object of the measure was just this :~-the 
former Militia Act enabled the Govern- 
ment to have the militia embodied in time 
of invasion. Now, this power of embody- 
ing the force in the time of invasion did 
not, of course, meet the present case, and, 
therefore, a short Act was necessary to 
enable the Government to call out the 
militia under existing circumstances. Of 
course, the same power would be called for 
as regarded Scotland. 

Tue Eart or DERBY said, he did 
not question the propriety of the intended 
measure, but he did think there was great 
force in the argument of the noble Earl 
(Earl Grey), that the proposed alteration 
should, as little as possible, have a retro- 
spective bearing, and should not appear to 
involve any breach of faith to those who 
had volunteered into the force under some- 
what different circumstances. The main 
principle, the fundamental principle, of the 
Militia Act of last year—and one which 
had been attended by the greatest success 
—was, that enlistment was entirely and 
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purely voluntary ; and, in adopting such a 
measure, calling forth as it did a noble and 
patriotic feeling throughout the country, it 
was right that no one should have reason 
to. suppose that men were entrapped into 
engagements different from those which 
had been laid before them at the time. 
From the explanation given by the noble 
Duke, however, he was almost in hopes 
that, although not technically and in 
terms, yet that practically the result at- 
tained would be an adherence by the Go- 
vernment to their original engagements. 
If he understood aright, although the 
noble Duke did not lay down the prin- 
ciple that persons who were unwilling to 
serve under the terms of the new Act 
should be absolutely free to do so or not, 
as they chose, yet the Government intend- 
ed in the first instance only to select for 
embodiment those regiments which, as a 
body, were desirous of acceding to these 
conditions, and in whose case, therefore, 
the further embodiment would be equiva- 
lent to a voluntary act. Then, again, he 
understood that in the regiments thus 
selected—each consisting perhaps of 900 
or 1,000 men—if 500 or 600 were willing 
to serve when called upon under the new 
measure, it was proposed to give the 
remaining section an opportunity of being 
released from attendance. If that pledge 
were specifically given to the country, no 
injustice would be done, and in that case 
he should entirely approve of the course 
that was to be pursued. He hoped the 
noble Duke would further confirm what he 
had been understood to state already, and 
say that he (the Earl of Derby) had not 
misinterpreted what were the present in- 
tentions of the Government. 

Tue Duke or NEWCASTLE: You 
have not in any respect misinterpreted 
what I said. The only difference is that 
you stated it more fully and clearly than I 
did myself. 

Eart GREY thought that to adhere 
most scrupulously to good faith in those 
matters was a point of the greatest impor- 
tance ; for our whole system of enlistment 
for the Army, Militia, and Navy, and the 
success of the whole of the present ar- 
rangements, really rested upon this ground, 
that confidence should be placed in the 
State, and that under no circumstances 
should strict good faith be departed from 
by the State in its dealings with those 
who contracted with them. Hitherto this 
country had kept a high character upon 
that subject, and he was very glad to find 
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that nothing would be done on the part of 
the Government calculated to detract from 
that character in the eyes of the people. 
Address agreed to, Nemine Dissentiente; 
and the said Address to be presented to Her 
Majesty by the Lords with White Staves, 


CASE OF COLONEL FULKE GREVILLE, 

Tue Marquess oF WESTMEATH rose 
to move for Copies of any Correspondence 
held between the Lord Chancellor of Ire. 
land and the Marquess of Westmeath, 
as Lieutenant of the County of Westmeath, 
respecting Fulke Southwell Greville, Esq, 
a magistrate of that county, having been 
present and a party to certain language 
held on the 17th of January last ata 
meeting at Navan, in the county of Meath; 
and of any correspondence between the 
Lord Chancellor and Mr. Greville respeet- 
ing the same. The noble Marquess said, 
that the meeting in question was a political 
one. It could not be called an electioneer- 
ing meeting, because there was no election, 
and it was after Parliament had been re- 
turned. It was, therefore, purely a poli- 
tical meeting, and the leading persons pre- 
sent were Roman Catholic clergymen. In 
the published accounts of the proceedings 
fifty-two names of Roman Catholic clergy- 
men were given as having been present, 
together with a ag many others, said by 
the reporter to be too numerous to mea- 
tion, and with this meeting and the pro- 
ceedings thereat the gentleman mentioned 
(Colonel Greville) had identified himself in 
a lamentable manner. It was impossible 
to peruse the newspaper in which the ac- 
count of this meeting was given — the 
official organ of the Roman Catholic party 
in Ireland—and not see that the persons 
named as being present were the leading 
persons of that party. Unfortunately there 
was a class of persons in Ireland always 
willing to avail themselves of the law in 
aid of their own objects, but who in other 
respects were the great disturbers of the 
country. The proceedings at this dinner 
began by the chairman proposing as 4 
toast ‘The health of Pope Pius IX.,” 
which was drunk with the most enthusias- 
tie cheering. Excuses were then read 
from some Roman Catholic Bishops and 
other persons who could not attend, and 
afterwards the health of Her Majesty was 
proposed; but it was not drunk with the 
most enthusiastic cheering; it was only 
‘duly honoured.” A personage then rose 
to respond to the toast of ‘The Irish 
Hierarchy,” who was called ‘the Lord 
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Bishop of Meath ”’—a title which he ac-| 


knowledged by saying, as his name was |, 


associated with the toast he was called 
upon to answer it. This personage added 
that for thirty-four years he had taken 
part in the publie affairs of that county—_ 
a fact which he (the Marquess of West- 
meath) could verify, as during the whole of 
that period this rev. gentleman had been 
actively employed in disturbing the publie 
peace of the county, either by proposing 
Members to Parliament, or by opposing 


those who desired to prevent, the property | 


of dying persons. from passing to the 
priests. Other speakers followed, and 
among them Colonel Greville, who said 
he looked on it as a high honour to be 
invited to a banquet like that, graced as it 
was by the presence of the illustrious Pre- 
late and by the presence of so many mem- 
bers of that party. The hon. Gentleman 
hoped that the tenant-right party would be 
enabled to get rid of that infliction of a 
Protestant Church Establishment on a 
Catholic country like Ireland. After them 
followed another speaker, who said that 
the French artillery at Jemappes had 
knocked off the chains of the Irish Ca- 
tholics, and that he hoped the Russian 
cannon would knock down the Ecclesiasti- 


cal Titles Act and the Established Church. 
He (the Marquess of Westmeath) alluded 
to these things with no purpose except to 
show that a foreign Prince-—the Pope— 


had been preferred to Her Majesty. Why 
was Her Majesty’s health introduced and 
received in that fashion if the object was 
not to make Her a scape-goat for the dis- 
respectful —he would add the seditious 
language—that had been held at that 
meeting? Was it not clear that Her 
Majesty’s name was introdueed solely that 
offence might be offered to the law in the 
presence of the so-called bishop? Was it 
not obvious that the whole proceeding was 
intended to prove that the Roman Catholic 
priests were above the law, and that they 
Were in possession of the fullest political | 
licence. Before he (the Marquess of West- | 
meath) proceeded further, he considered 
himself entitled to refer to the spirit in 
which the Government had dealt with his 
representations on the subject. On this 
occasion the matter had been brought un- | 
der his notice, officially, by his noble 
Friend near him, on the part of the ma-| 
gistrates of Westmeath ; and after he had | 
informed himself on the subject he repre- | 
sented the facts to the Government, with | 
the intimation that Colonel Greville hed 
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Been present at the meeting, and the sug- 
gestion that Colonel Greville, having so 
forgotten what was due to his character as 
a militia officer, as a magistrate, and as a 
loyal subject, should be removed from the 
commission of the peace, and be super- 
seded in his military commission. The 
conduct of the Government, however, fully 
illustrated the kind of policy by which it 
had been guided ever since the present 
Lord Lieutenant had come into office. He 


could not, in fact, avoid contrasting it with 


their conduct in Kirwan’s ease, where a 
magistrate who had said the peace of Ire- 
land was owing to the Roman Catholie 
priests, although he had the military at 
his back, and who had been suspended for 
that act by the former Government, was 


restored to office, and the salary accruing 
during this suspension was repaid to him. 


He could not help contrasting it also with 
their conduct in the Six Mile Bridge affair, 
where the soldiery, who had done their 
duty, were degraded by being deprived of 
their side-arms, while the priests, who had 
been the cause of all the bloodshed that 
had taken place, were allowed to pass 
without prosecution, and their offence 
treated sub silentio. It was the same 
policy which had hitherto permitted to 
pass with impunity the act of the gentle- 
man whose case was under notice, a Mem- 
ber of Parliament, a magistrate of the 
county, a deputy lieutenant of the county, 
and a lieutenant colonel of militia, namely, 
his presence at a meeting of fifty-two 
priests, where Her Majesty’s health was 
postponed to that of a foreign Prince, and 
Her name placed vastly below that of the 
Pope of Rome. Upon the receipt of the 
communication from his noble Friend, to 
which he had alluded, he (the Marquess of 
Westmeath) wrote a letter to the Lord 
Lieutenant, in which the facts were stated, 
and the answer he had received was as 
follows, from the Under Secretary for Ire- 
land— 
‘** Dublin Castle, Feb. 4, 1854. 

“© My Lord—I am directed by the Lord Lieute- 
nant to inform your Lordship that the law officers 
of the Crown entertain grave doubts whether the 
law gives to the Lord Lieutenant or to the Crown 
any power over the colonel of a disembodied regi- 
ment of Irish militia; and that his Excellency, 
therefore, deems it inexpedient to enter on the 
consideration of the case stated in your Lordship’s. 
letter of the 26th ultimo.” 

To that letter he (the Marquess of West- 
meath) replied, stating that he should like 
to be informed whether, if the colonel of a 
disembodied regiment of militia had com- 
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manded the drummer or any of the staff | 
to do a seditious or illegal act, he would | 
not be displaced, and the commission be | 
held cancelled. To this the Under Secre- 
taty answered that his Excellency did not 
deem it necessary to enter upon a discus- 
sion of these hypothetical cases, and that 
he (the Marquess of Westmeath) had put 
an erroneous construction on the elation | 
of the law officers of the Crown. Under | 
these circumstances he (the Marquess of 
Westmeath) had laid the case before the 
Secretary of State for the Home Depart- 
ment. The answer of the noble Viscount 
was to this effect— 


“ Whitehall, March 20, 1854. 

“« My Lord—I have the honour to acknowledge 
the receipt of your Lordship's letters of the 14th 
of February and 11th instant, on the subject of 
Colonel Greville, of the Westmeath Regiment of | 
Militia. As there appears to be some doubt as to 
the existence of any power to dismiss a colonel of 
Irish militia, and as it might be doubtful whether, 
even if such a power exists, it would be advisable 
to exercise it in the case of Colonel Greville, it | 
seems to me that the Lord Lieutenant of Ireland | 
has exercised a sound judgment in bis manner of 
dealing with the matter. 

‘“*T have the honour to be, my Lord, 

“Your Lordship’s obedient servant, 
“« PALMERSTON. 

“To the Marquess of Westmeath.” 





He (the Marquess of Westmeath), in pur- 
suance of his duty, then determined to | 
bring the matter under the consideration | 
of the Lord Chancellor of Ireland in regard | 
to the continuance of Colonel Greville in 
the commission of the peace. The Lord 
Chancellor’s answer was as follows. After 
reciting the previous part of the letter, he 
went on to say— 


“T have the honour to acquaint your Lordship 
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must, therefore, beg your Lordship to excuse my 
compliance with your request for copies of the 
letters which I have received from Colonel Gre. 
ville in relation to this matter. 

“ T have the honour to be, my Lord, 

“ Your very obediest, humble servant, 
“ Maztere Brapy, C, 
“The Marquess of Westmeath.” 


It was true that Colonel Greville had dis. 
avowed the sentiments of the meeting— 
the seditious, the disloyal sentiments that 
had been expressed; but that disavowal 
was a private and not a public disclaimer 
of a public act, which he (the Marquess of 
Westmeath) held to be insufficient. The 
letter of that Gentleman to the Lord Chan- 
cellor was certainly an official letter, but it 
was sent in a close channel not open to 
the Legislature. He (the Marquess of 
Westmeath) knew nothing personally of 
the transaction. The case had been put 
into his hands by his noble Friend on the 
part of the magistrates, and he felt bound 
in honour to bring it before the House. 
At the same time, he had no wish that 
the Government should act severely to- 
wards the hon. Gentleman. The noble 


Marquess concluded by mocing— 


“ That an humble Address be presented to Her 
Majesty, for Copies of any Correspondence held 
between The Lord Chancellor of Ireland and The 
Marquess of Westmeath, as Lieutenant of the 
County of Westmeath, respecting Fulke Southwell 
Greville, Esquire, a Magistrate of that County, 
having been present and a Party to certain Lan- 
guage held on the 17th January last at a Meeting 
at Navan in the County of Meath; and of any 
Correspondence between The Lord Chancellor 
and Mr. Greville respecting the same.” 


Tue Eart or ABERDEEN: My Lords, 
it is with some difficulty that I can compre- 
hend the object of the noble Marquess in 
making this Motion. He has moved for 





that, having transmitted a copy of that letter to 


Colonel Greville, in order that he might make | 


such observations thereon as he should think 
proper, I have received communications from 


that gentleman upon the subject, which, in my | 


judgment, render it unnecessary for me to inter- 
fere further in the matter. 

“T am satisfied, from those communications, 
that in taking part in the proceedings at the 
meeting in question, Colonel Greville did not 
intend or contemplate the manifestation of any 
opinion derogatory to Her Majesty’s Sovereignty ; 
and as regards the sentiments which the extract 
from the speech adverted to by your Lordship 
purports to express, I am assured by Colonel 
Greville that he not only does not entertain 
them, but utterly disclaims all participation in 
those sentiments or any others of a disloyal ten- 
dency. 

“| have always considered that the letters from 
a magistrate in reference to a complaint made 
against him are to be treated as written for the 
satisfaction of the Chancellor, and it has not been 
the practice to communicate copies of them, I 


The Marquess of Westmeath 


correspondence between himself and the 
| Lord Chancellor of Ireland with reference 
‘to proceedings at a meeting at which Co- 
|lonel Greville was present; but I do not 
| know exactly the ground on which this 
| Motion is made; I apprehend, however, 
\it is because the Lord Chancellor refused 
to dismiss Colonel Greville from the ma- 
gistracy of the county. Now, I am not 
|eoncerned to defend the conduct or the 
/speeches of persons at public meetings; 
,all that I am concerned to do is to justify 
| the refusal of the Lord Chancellor of Ire- 
|land to dismiss Colonel Greville from the 
magistracy ; and on that I say that the 
Lord Chancellor judged rightly in refusing 
to adopt such a course. The noble Mar- 
quess has described the proceedings at this 


| . 
meeting, which was in truth a meeting 
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celebrate the result of the election for the 
county of Meath, and where many speeches 
were made and toasts given which it is quite 
unnecessary for me to pronounce an opinion 
upon. That the health of the Pope was 
given in the first instance is a circumstance 
not unprecedented at a meeting in Ireland. 
I do not say that that is not a proceeding 
of which your Lordships may not highly 
disapprove; but to dismiss a magistrate for 
being present at such a meeting, and where 
such a toast was given, would be a perfectly 
novel proceeding, and would lead to conse- 
quences that would be very inconvenient ; 
for it would entail the necessity of dismiss- 
ing a number of highly respectable magis- 
trates who have been guilty of the same 
offence—that of being present on such an 
occasion. Now, of course I should be the 
last person to attempt to justify the decency 
or the propriety of such proceedings as 
those to which the noble Marquess has 
referred; but I believe that Roman Catho- 
lies, in acceding to the health of the Pope 
being given in the first instance, consider 
that they are doing that as an act of faith, 
and that the giving of the health of the 
Queen is an act of loyalty—that the two 
do not interfere with each other. And al- 


though we may not understand that which 


appears to us a species of divided allegiance, 
yet in the mind of the Roman Catholic there 
is no derogation whatever from the loyalty 
felt to the Queen, because in drinking the 
health of the Pope he does that which he 
considers is an act of faith. Now, I am 
not justifying this, nor am I saying that I 
myself should willingly be present at any 
proceeding of the sort; but I am now ex- 
plaining that which has taken place fre- 
quently in Ireland, and which, therefore, 
does not call for the interference of your 
Lordships. Colonel Greville was present 
at this meeting, and also made a speech, 
in which, however much I may differ from 
him, I see nothing at all to call for the 
interference of the Lord Chancellor. See- 
ing that the same sentiments have been ex- 
pressed by many of the most distinguished 
Members of this and of the other House of 
Parliament, of course it would be prepos- 
terous to object to gentlemen in Ireland 
uttering them at a meeting of this sort; 
and, however much we may disagree with 
such sentiments, it would be impossible for 
us to mark this as an offence which is to 
be visited by the Lord Chancellor in. the 
manner desired by the noble Marquess. 
In the speech of Colonel Greville there 
Was certainly a great deal of laudation of 
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the magnitude and importance of the de- 
monstration at which he was present, and 
speakers are, perhaps, often in the habit of 
using somewhat exaggerated terms in that 
respect on such an occasion; but, certainly, 
in his own speech I.see nothing that would 
justify the infliction of any such punish- 
ment as the noble Marquess recommends. 
But the noble Marquess goes further, and 
also makes Colonel Greville responsible for 
the speeches afterwards delivered. That, 
I think, is tolerably illogical, because when 
Colonel Greville made his speech in lauda- 
tion of this meeting, nothing of that kind 
had as yet taken place which the noble 
Marquess described. Even the subsequent 
speech referred to by the noble Marquess— 
much as it may be objected to, and highly 
objectionable as it certainly was—still was 
what I have heard over and over again in 
various places; and certainly that declara- 
tion of Mr. O’Connell, that the battle of 
Jemappes was the first means of alleviat- 
ing the severe laws affecting the Roman 
Catholics, has been repeatedly stated. 
The noble Marquess says a speaker ex- 
pressed a hope that ‘‘ the Russian cannon 
might blow away the Ecclesiastical Titles 
Bill.”’” Now, if that is the worst that the 
Russian cannon ean do, I do not know 
that I might not be able to view it with 
considerable philosophy; but this speaker 
did not say anything about the Protestant 
Church, as far as I have learnt. How- 
ever, if he did, it is that which many 
others have said before him, both in this 
and in the other House of Parliament, 
that they considered the existence of a 
Protestant Church in a Roman Catholic 
country like Ireland was a great misfor- 
tune, and the sooner it was put an end to 
the better. 

THE Marquess oF WESTMEATH: 
The words were ‘‘ Perhaps the Russian guns 
might do as much by the Ecclesiastical 
Titles Bill; or, if they were well aimed, 
they might knock down the Established 
Church in Ireland.” 

THe Earn or ABERDEEN: Well, 
then, both would fall together. I repeat 
that I have heard the same sentiments in 
both Houses of Parliament. Still, much 
as I object to, and little as I go along with 
the speaker, it would be rather hard to 
make Colonel Greville responsible for a 
speech delivered after his own. The Lord 
Chancellor of Ireland put himself in com- 
munication with Colonel Greville, and re- 
ceived from him an assurence that, in 
being present when the health of the Pope 


M 
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was drunk, he did not intend the slightest 
diminution of respect or loyalty to the 
Queen, explaining, as I have done, that it 
was not a political act, but an act of faith 
to a spiritual sovereign, and not interfering 
with any political allegiance. Colonel Gre- 
ville, I understand, is a Protestant himself, 
but the large majority of the meeting were 
Roman Catholics; and he positively de- 
elares that, so far from sharing in any of 
the sentiments of the speech quoted by 
the noble Marquess, he utterly disclaims 
that he entertains any sort of sympathy 
in the slightest degree for such opinions. 
Well, having received this positive dis- 
elaimer from Colonel Greville, both with 
respect to the spirit in which he was pre- 
sent when the Pope’s health was drunk 
before that of the Queen, and with respect 
to the sentiments which the noble Marquess 
says are seditious, and which I call very 
improper, but do not know if they amount 
to sedition—Colonel Greville having utterly 
disclaimed all participation in such senti- 
ments—the Lord Chancellor did not think 
it necessary to proceed further in the mat- 
ter by dismissing him from the magistracy. 
I have not the honour of Colonel Greville’s 
acquaintance. He is a Member of the 


other House of Parliament, and one cer- 
tainly not friendly to the present Govern- 


ment, but quite the contrary; but I am 
authorised by him to express before your 
Lordships this disclaimer in his behalf. 
The noble Marquess says that -the com- 
munication with the Lord Chancellor was a 
close communication, and he wishes for a 
public disclaimer ; so far as my assertion 
can answer the purpose, I have authority 
to repeat, on the part of Colonel Greville, 
that disclaimer which he addressed to the 
Lord Chancellor. That being the case, I 
am, as I said before, not at all concerned 
to justify the conduct of Colonel Greville, 
and still less to justify many of the speeches 
delivered on the occasion referred to. I 
am concerned only in justifying the refusal 
of the Lord Chancellor to dismiss Colonel 
Greville from the magistracy. In that 
course I think his Lordship was perfectly 
right; and he has said that these inquiries 
were made for his own satisfaction, and 
not in order to meet the noble Marquess. 
The noble Marquess may easily conceive 
that the correspondence between Colonel 
Greville and the Lord Chancellor might 
involve matters which it would not be at 
all desirable to lay before the public, and 
I must decline to give my sanction to its 
publication. 


The Earl of Aberdeen 
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Tue Eart or DESART said, that the 
utmost importance was attached in Ireland 
to a show of promptitude and vigour on 
the part of the Executive in repressing the 
utterance of treasonable speeches by gen- 
tlemen holding Her Majesty’s commission 
of the peace. It had long been the prae. 
tice in Ireland, by means of speeches and 
pamphlets circulated among the people, to 
inculeate in their minds the spirit of that 
treasonable axiom, that ‘‘ England’s diffi. 
culty was Ireland’s opportunity ;” and 
when such speeches were sanctioned by the 
presence of any servant of the Crown, or 
person holding the commission of the peace, 
a great want of confidence and trust in the 
vigour and firmness of the Government was 
produced on the part of the people, unless 
they perceived that the Executive was 
ready to suppress any show of treasonable 
sufferance on the part of those who were 
employed under the Crown, and especially 
those who were in the commission of the 
peace. Prior to the ridiculous attempt of 
Smith O’Brien and his party in 1849 the 
same course was adopted both by the pub- 
lication of pamphlets and the making of 
speeches. He remembered well how ut 
terly futile they proved to be, and he knew 
also how futile they were at this moment, 
At the same time, he must say that it was 
most dangerous to allow a practice of the 
sort to continue amongst an excitable and 
impressible people like the Irish—a people 
who were bred up in hostility to England 
and the English Government, and which 
feeling of hostility was fostered by agita- 
tors, and backed up by the priests of Ire- 
land, who had, by dint of the most extra 
vagant superstition, established their au- 
thority over the minds of the people, and 
he had almost said over their souls and 
their bodies. If the people were now, as 
he had good grounds for believing they 
were, anxious to shake off these fetters— 
anxious to emancipate themselves from the 
slavery in which they had so long been 
held—their Lordships might rely upon it 
that that feeling would be very much 
weakened by every show of indecision of 
want of firmness on the part of the Ex 
ecutive in dealing with the cases that might 
be brought before them of treasonable cov- 
duct on the part of those who were in the 
service of the Crown. When the noble 
Earl opposite (the Earl of Clarendon) was 
in Ireland, a magistrate of the county of 
Kilkenny was indicted for holding treason- 
able language at a public meeting in that 
county, and, being convicted, was impr 
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soned for the offence. He did not refer to 
that particular instance as a precedent. 
But he could not help saying that he 
thought such conduct on the part of magis- 
trates was most reprehensible. They ought 
to bear in mind that forgetfulness of their 
duty was fatal to their own character ; and 
that, by so acting, they did a great deal 
of mischief in weakening the desire of the 

ple to emancipate themselves from the 
influence of political agitators and the spi- 
ritual tyranny of the clergy. 
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“That the Bill be now read a Second 


Time.” 

Mr. CAYLEY said, he rose to move 
that the Bill be read a second time that day 
six months. It was always a painful thing 
to resist a financial proposition made by 
the Government, and more especially was 
| it so at a critical moment like the present, 
|Impelled, however, by a sense of public 
| duty, he was under the necessity of inter- 

rupting the harmony which had hitherto 
distinguished the proceedings and votes of 





THE Marquess or WESTMEATH said, | the House in respect to the supplies which 
that the disclaimer which he had gained the Ministers had asked for to enable them 
from the noble Earl (the Earl of Aberdeen) | to carry on the war in which we were now 
of any concurrence in the sentiments and unfortunately engaged. The proposed in- 
language held at the meeting on the part | crease of the malt tax was not only a measure 
of Colonel Greville was most gratifying. unjust in itself, but inconsistent with the 
He regretted that it had not been accom- | principles of commercial policy which Mi- 
ong @ hoa 7 tangy ha Riss =’ pe tac ty Pat on pens aaa yng - 
part of Colonel Greville that he had been | which the Opposition had assented to. In 
present when the healths of the Pope and | taking that course, however, he and those 
. Queen taphre ge in the ee and - _ who enpperwe hg nope bile By solely by 

e manner in which they were. He could a sense of public duty ; and it was upon 
not make so light of the matter as the that ground that they based their opposition 
noble Earl had done; but he had no doubt | to what they regarded as an oppressive, an 
that the noble Earl conscientiously thought unjust, and an unequal tax. So indisposed 
that this matter was not so serious as he had he been to undertake the office, that 
(the Marquess of Westmeath) believed it he had waited anxiously for several days in 
to be. While he was thankful that the the hope of seeing some other Member 
Government had not disgraced a man who notify his intention to oppose the proposi- 
was a relative of his own, he did not think tion of the Government with reference to 
that the circumstances warranted the aspect | the malt tax: but no one having done so, 
which the noble Earl had put upon the | he had undertaken the office, painful as it 
Motion. Provided this matter brought | was. With regard to the war for which they 
home to the mind of the Lord Lieutenant were asked to vote supplies, he thought it 
of Ireland the conviction that the public | was as inevitable now as it had been unne- 
eye was upon him, and that hereafter, so cessary in the first instance ; for no one who 
ng as he remained there, he must not, had read the blue books which had been laid 

ow hot and cold, having one measure for on the table could come to any other con- 
one person, and another for another, he | clusion than that it had been brought about 
(the Marquess of Westmeath) should be by obsequious and vacillating negotiations, 
satisfied with the disclaimer he had ob- | and that the means which had been intended 
ye and would withdraw his Motion. | to preserve peace had caused us to bump 

otion, by leave of the House, withdrawn. against war. He did not make the charge 

House adjourned till To-morrow. of vacillation against the whole of the pre- 

vent Government, because previously to the 
commencement of 1853 the negotiations 
had, in his opinion, been carried on with 
| prudence and magnanimity by the noble 
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ry ; for Lichfield, Palmerston) and London (Lord J. Russell), 
for Hastings, Frederick nq by the Earl of Malmesbury. If, indeed, 
| England had at that time chosen to adopt a 
selfish instead of a magnanimous policy, it 
would have been easy to allow Russia and 
France to battle out their differences toge- 
ther ; for what was meant by the large 
forces which had been raised throughout 

Europe during the last fifty years? They 
M 2 
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meant the dread of the claw of the Eagle 
on the one hand, and of the paw of the 
Bear on the other. England, however, had 
the magnanimity to interpose its friendly 
offices between France and Russia in 1851, 
and France wisely and gracefully retired 
from the fatal course which she had been 
pursuing. He could not, however, quite 
exonerate the noble Lord the Member for 


London, because in the secret correspon- | 
dence he appeared inadvertently to consider 


Russia’s claim to a protectorate over the 


Greek subjects of the Porte as tenable, and | 


had thereby indirectly given the Emperor 
a right to assume that that part, at all 
events, of his policy 
by Lord Aberdeen’s Cabinet. But Lord 
Clarendon, immediately on succeeding to 
the noble Lord in the Foreign Office, 


had distinctly accepted the Emperor of | 


Russia’s policy throughout, and the con- 
clusion of those secret negotiations was a 
memorandum of Russia, virtually clenching 
the English Government to the compact. 
If Lord Clarendon’s language had been as 
firm during those secret negotiations and 
when Prince Menchikoff was at Constan- 


tinople as it had been in the present year | 


—if Russia had been told in confidence in 
those secret negotiations, as she treated 


us so confidentially, that if her forces en- 
tered the Principalities we must at once 
enter the Black Sea and put an end for’ 


ever to the status quo—the Principalities 
would not have been entered, and no war 
would have taken place. It was clear to 
his (Mr. Cayley’s) mind, that the language 


of the English Government at the begin- | 
ning of 1853 had misled the Emperor of | 


Russia—that no one intended or desired 
war less than the Emperor of Russia— 
and that if it had not been for the language 
and conduct of the Government of this 
country, and especially if Lord Aberdeen 
had not been Prime Minister, there would 
have been no war. This was conspicuous 
from the papers laid before us. But the 
Government, having bungled us into this 


war, now asked us to pay the expenses of | 


it, and the House had voted Estimates for 


that purpose, believing that the money | 


would be raised in an equal and just man- 


ner ; instead of which, the policy that the | 


Government had adopted was unequal and 


unjust, and totally opposed to those princi- | 


ples which it had itself laid down as politic. 


The House had cheerfully granted an in- | 


come tax, although it was paid principally 
by real property, while incomes from trade 


and professions were notoriously to a great | 
\ 


Mr, Cayley 


{COMMONS} 


would not be opposed | 
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‘extent allowed to escape. But then the 
Government said that the limit of direct 
| taxation had been reached, and it was ne- 
| eessary to fall back upon the policy of the 
| last war—to tax the consumer. Cireum- 
| stances had changed since that period ; we 
‘had then a restrictive commercial policy 
and an unrestricted paper currency, which 
enabled the producer to charge the tax 
upon the price, and so repay himself; but 
he could not now do so. By the duties 
upon spirits and upon malt they obtained 
from the single article of British agricul. 
' tural produce, barley, 12,000,000/. out 
of 15,000,0007. of Excise duties. And 
they now had the modesty—he said no- 
thing of the insult, for insult it was—to 
propose that this 12,000,0001. should be 
increased to 15,000,0007. Do not let hon, 
Members suppose that the malt tax was a 
farmer’s or an English question only. He 
(Mr. Cayley) could show that it was a 
tax upon every acre of cultivated land in 
this country, of from 20s. to 25s. an acre, 
from the Land’s End to John O’Groat’s, 
The Chancellor of the Exchequer might 
have obtained 1,000,0002. of additional re- 
venue by staying the falling duty on tea, 
which he had it in his power to do. But, 
instead of that, he was now adopting a pro- 
tective policy in staying the falling duty on 
sugar, the effect of which was to operate 
protectively towards the West Indian inte- 
rest. The Chancellor of the Exchequer bore 
a high character for moral integrity, not- 
withstanding the failure of his financial 
schemes, and he believed that the right hon. 
Gentleman would be actuated by no undue 
motives ; but it was a curious circumstance 
that, while he had it in his power to stay 
the fall of the duty on tea, he had preferred 
to stay the fall of the duty on sugar. He 
supposed the right hon. Gentleman was not 
now connected with the West India interest, 
but he remembered having heard in that 
House from the right hon. Gentleman, er- 
actly twenty years ago, one of the most elo- 
quent, convincing, and impressive speeches 
he had ever heard, and one which was then 
understood to have been delivered on behalf 
of that interest. His present plan would 
certainly act protectively towards the West 
India interest, which had, no doubt, been 
much injured, and therefore was entitled to 
any consideration it could obtain. But he 
could not understand why the right hon. 
Gentleman, with all his ingenuity, ha 
selected malt for taxation instead of choos- 
ing something more novel. There could 
not be a greater interference with il 
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dustry than the malt tax. He should 
like to see the hon. Member for the West 
Riding (Mr. Cobden) or the hon. Member 
for Manchester (Mr. Bright) amenable to 
those civil attentions which were now paid 
by the exciseman to the maltster, and see 
how they would bear the interruptions, 
penalties, and annoyances which encum- 
bered the dealing with that article of pro- 
duce. What the Government had promised 
them was freedom of trade, and surely free- 
dom of trade meant an unrestricted trade. 
One of the great grievances, however, of 
which the agriculturists had had to com- 
plain ever since the repeal of the Corn Laws 
was, that the Government had not given 
them an unrestricted trade. They had 
begged of the Government to be true to 
their own principles, but they had never 
been so. They had contended that the 
malt tax and the hop duties were a viola- 
tion of those principles, and now the Go- 
vernment not only did not relieve them, 
but actually aggravated them to the ex- 
tent of a third or nearly a half. Was 
there no other commodity which they 
night have found to operate upon of equally 
extensive consumption? They said that 


they were about to tax the consumer; but 
they would not by this measure tax all the 


consumers. The mercantile classes would 
toa great extent escape, while the tax would 
fall upon the poor man, by whom this na- 
tional beverage was considered as a staff of 
life. If they desired to lay a tax upon 
the consumer, they should lay it candidly, 
openly, and equally. There was but one 
efficient method of doing this under the 
existing system of finance; and that me- 
thod would not be nearly so great a violation 
of their own principles as was involved in 
the present proposition. We now imported 
100,000,0007. worth of goods into this 
country annually, and a tax of 5 per cent 
upon this would yield 5,000,0007. That 
sum would have sufficed for the Chancellor 
of the Exchequer’s wants. This would have 
been general and equal, and would have 
fallen upon the trading classes as well as 
on the labourer, the farmer, and the land- 
owner, without interfering with the in- 
dustrial processes of the country. If 
10,000,0007. even had been required, it 
might easily have been procured by a tax 
of 10 per cent upon imports, with little 
variation on the price, for the burden of 
such a tax would not have been borne ex- 
clusively by this country, but would have 
been shared by those countries from whence 
the importations come. He did not sup- 
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pose that the Government would adopt 
any suggestion of his; but he told them 
what they might have done by a system 
which would have been more in conformity 
with their principles as well as more in 
consistence with equality and justice than 
that which they had adopted. Barley was 
to the agriculturists of this country what 
cotton was to the manufacturers. Barley 
was the pivot upon which improved and 
scientific agriculture turned, and it was 
the grain with which the foreigner could 
least interfere. He wanted to know, then, 
what greater interference it would be with 
the industry of the country to lay a tax 
upon cotton yarn than it was to lay it upon 
agricultural malt? One single reason, and 
only one, was given why malt should be 
taxed, and that was that it was an ancient 
tax, and a tax on the consumer. He (Mr. 
Cayley) would show how it was a much 
greater tax upon the producer. But, if 
that tax fell on the consumer, why did they 
make an outcry against the tax upon cotton 
yarn? Cotton yarn went equally into con- 
sumption with malt, and so a tax upon it 
would only be a tax on the consumer, But 
when a tax on yarn existed it was soon 
clamoured off. And why was it not now 
revived ?—because they found it would hit 
the manufacturers, and the manufacturers 
were a body not to be trifled with. The 
repeal of the Corn Laws operated in favour 
of the consumer, and to the detriment of 
the producer. The effect of the repeal 
of the Corn Laws had been to introduce 
8,000,000 or 10,000,000 quarters of foreign 
corn, and the result of that was to lower 
the price. The Government had told them 
that they could not have a Parliamentary 
price for wheat; but he objected to their 
present policy that they forced a Parlia- 
mentary price upon barley; for by their 
interference with malt they made beer four 
times dearer than it would otherwise be. 
If beer could be manufactured perfectly 
free, if there were no licences and none of 
that monopoly which this tax and the 
licensing system had engendered, beer 
which now cost 4d. per quart might be 
brewed for ld. The effect, then, if this 
tax were repealed, would be an increased 
demand for barley, and, if it followed the 
course of other articles of general consump- 
tion, after areduction or repeal of duties, the 
increase would be at least threefold. From 
this it was evident that this was not merely 
a barley question, but that it was a wheat 
and oats question also, because, the pre- 
sent consumption of barley in malting 
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being 5,000,000 quarters, if there were 
an inereased demand for 8,000,000 or 
10,000,000 quarters of barley, it was evi- 
dent that the same amount of wheat and 
other grain must give way to it; for barley 
and wheat, it was clear, could not grow on 
the same soil at the same time, and barley 
for malting was an article almost exclu- 
sively of British supply; 8,000,000 or 
10,000,000 quarters of wheat or oats, 
therefore, would be taken out of the mar- 
ket, and, the demand continuing the same 
and the supply less, the price of wheat and 
other grain would be enhanced ; and,.there- 


fore, he had always contended that if the | 
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land in the kingdom—whether of the plaing 
of Ireland or the hills of Scotland—wag 
equal to a tax of 25s., because the effect 
of the malt tax was to diminish the con- 
sumption of barley, and to increase the 
growth of wheat. Repeal the malt tax— 
you would create an entirely new demand 
for at least 8,000,000 quarters of the Bri. 
tish grain of barley, that would raise its 
price, at first, say 7s. or 8s. a quarter; 
but the next effect of it would be to dimi- 
nish the growth of wheat and .oats to that 
extent, namely, of 8,000,000 quarters, 
which would permanently raise their price, 
say 5s. a quarter. The average produce 


malt tax had been repealed, it would have! of grain in this country was not less 
gone far to compensate the British grower | than five quarters per acre. The rise on 
for the repeal of the Corn Laws. Instead | each quarter by a repeal of the malt tax of 
of that, however, they were now going to | 5s. would be 25s. an acre. The mainte- 
aggravate the injury which they had al-| nance of the malt duties, on the other 
ready inflicted upon the agricultural in-| hand, prohibited this advantage to the 
terest ; and so unjust, unequal, and op- | landed interest, and operated as a tax upon 
pressive was the proposition, that he was | the land of 25s. an acre. For, if the re- 
at a loss to what to attribute it, or to un-| peal of the Corn Laws lowered the price 
derstand whether it were intended as a!|of wheat 10s. a quarter, by admitting 
fling at a class or a blow toa party. In/ 8,000,000 quarters of additional supply, 


consequence of the numerous restrictions | which it did previous to the gold diseo- 
and oppressions produced by the malt tax, | veries, it was clear that a new demand for 
the brewer and the maltster took out of | 8,000,000 quarters of grain must tend to 


the public purse more than the Exchequer | 


received, by upwards of threefold. The 
malt tax at present, therefore, cost the 
country, not merely 5,000,000/., the nomi- 
nal amount which went into the Exche- 
quer, but in reality 20,000,000. He (Mr. 
Cayley) could prove, by the evidence of 
practical brewers, that ale which sold now 
at 5d. per pot could—if there were no tax, 
no licence, no excise, no penalties—sell, 
with profit, for 2d. Out of the extra charge 
of 3d., only a fourth went to the Chancellor 
of the Exchequer, the remaining three- 
fourths being pocketed by the maltster and 
brewer, not in the way of ordinary profit, 
but in excess of the ordinary rate of profit, 
through the monopoly engendered by this 
tax and its accessories. So that, in fact, 
in order to raise 5,000,0001. of revenue, 
the public was mulcted to the extent of 
20,000,000/.; and that was taken, not so 
much out of the pockets of the trading 
classes and the rich, as out of the pockets 
of the poor.and hard-working man. Now, 
the malt tax affected the landed producers 
also indirectly in this way—an acre of land 
produced, say five quarters of barley, which 
could be converted into beer at a cost of 
about 101. were there no tax; whilst at 
present it cost 50/., which, he did not hesi- 
tate to say, upon every cultivated acre of 
Mr. Cayley 





raise its price; and 5s. a quarter increase 
was a moderate estimate; and this was 
what was called justice and free trade. 
Why not apply taxation in a more just 
manner? If individual articles were to be 
invidiously selected for the inquisition of 
the exciseman, and the pruning-knife of 
the Chancellor of the Exchequer, why was 
the produce of British agriculture alone 
doomed to the infliction ? It really seemed 
as if a decree had gone forth from ** William 
Ewart Augustus ’”’ (the Chancellor of the 
Exchequer), not, as of old, that all the 
world should be taxed, but that no one in 
the world should be taxed but the poor 
farmer and the poor labourer. Then see 
how this tax had operated in a moral point 
of view. In the year 1795 the tax on 
a barrel of malt in Ireland was 2s. 6d; 
in 1801 it was raised to 6s. 6d., at which 
time the consumption of malt had dimi- 
nished from 1,284,000 bushels to 173,500 
bushels. In other words, there was seven 
times more malt consumed at the com- 
mencement than at the close of these six 
years. The Government of the day taxed 
out the consumption of beér in Ireland, 
and taxed in the consumption of whisk 
in that country, and- compelled the Iris 
to become a whisky instead of a beer con- 
suming people. In 1792, when the tax 
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was 74d. a bushel in Scotland, the con- 
sumption was 5,000,000 of bushels. In 
1802 the tax was raised to 3s. 6d., and 
despite the increase of population in that 
country the consumption had then already 
become only 1,780,000 bushels. Before 
1802 the Scotch were a beer consuming 
people, but the policy of the Government 
of the day also drove them to become al- 
most exclusively a whisky consuming peo- 
ple. It was for these and several other 
reasons that he always honoured the at- 
tempts made by his right hon. Friend (Mr. 
Disraeli) to rectify this great evil. It was 
for these reasons that he supported the 
able Budget of that right hon, Gentleman ; 
because he saw and felt that it had but one 
animus, one aim, which was to do justice 
and to conform our financial condition to 
the new commercial system, without dis- 
tinction of class, person, or party. Again, 
in 1822 the malt duty on beer in Scotland 
was reduced from 28s. 10d. to 22s. 8d., 
and in 1823 a further reduction was made 
to 14s. 8d. The consequence was, that 
the consumption of malt, which was 
147,000 quarters in 1821, rose to 490,000 
in 1823, thus showing the abstinence from 
beer was not natural, but forced by exces- 
sive imposts. He was not there at that 


critical moment to argue for a decrease 
of the tax; although, under more favour- 
able circumstances, his desire would be 


to have it abolished altogether. Apart 
from its injustice and oppression, it was 
one of the most fruitful sources of crime 
and immorality which afflicted society in 
driving thousands to the-beer-houses. Le- 
gislation had much to answer for in that 
respect, because undoubtedly the evidence 
of Sir Richard Mayne and others connect- 
ed with the police, both in London, Liver- 
pool, and elsewhere, went to show that 
nearly all the crime of the country was 
hatched in these beer houses. In 1834 
a Committee of that House sat to exa- 
mine into the causes of the increase of 
drunkenness. A magistrate of Oxford- 
shire was summoned to give evidence, as 
also to state his opinion as to the best 
means to be adopted for its prevention. 
That gentleman stated, that before leav- 
ing home he consulted with fifteen clergy- 
men in his locality on the subject, and 
fourteen out of fifteen declared the only 
remedy they could suggest was the repeal 
of the malt tax. Now, the testimony of 
these rev. gentlemen, coincident with that 
of the Commissioners of London and Liver- 
pool Police, was very important, and should 
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not be overlooked. He, therefore, entreated 
of Her Majesty’s Government not to aggra- 
vate this serious evil. Were it not for the 
present state of the country, he would 
call on the House in every point of view, 
whether as regarded the producer or con- 
sumer, whether as regarded religion or 
finance, to repeal this tax. At present he 
only asked them not to increase or aggra- 
vate the evils of it. He (Mr. Cayley) would 
trespass on the indulgence of the House no 
longer. He lamented the necessity of the 
step he was now taking, but his sense of 
public duty left him no alternative. He 
believed this new tax was as uncalled for 
as the war had been in the first instance. 
He felt certain if either the noble Lord the 
Member for London (Lord John Russell), 
the Earl of Malmesbury, or the noble 
Member for Tiverton (Lord Palmerston), 
had continued to hold the foreign seals, we 
should not now be engaged in war. And 
if his right hon. Friend the Member for 
Buckinghamshire (Mr. Disraeli) had re- 
mained Chancellor of the Exchequer, we 
should not have had such an injustice as 
an aggravation of this tax to deal with. 
Other sources, if it had been necessary to 
raise additional taxation, could have been 
found, perhaps more productive and less 
unjust. He objected to this war, because 
it was unnecessary, though now inevitable ; 
and he objected to this tax because it was 
unequal, oppressive, and unjust. On these 
grounds, he begged to move that the Bill 
be read a second time that day six months, 

Mr. STANHOPE said, that he felt in 
a time of war those in opposition ought to. 
be most careful as to how they opposed 
the financial prospects of the Government, 
and he felt that the course he had taken 
was the more difficult because he agreed 
with some of the propositions of the Chan- 
cellor of the Exchequer. He agreed with 
the right hon. Gentleman in thinking that 
they should as far as practicable abstain 
from raising a loan; he also agreed with 
him in thinking that it was not advisable 
and perhaps not safe, to raise so large a 
sum as that required by direct taxation; 
admitting this, he deemed it incumbent to 
show strong reasons why he considered 
that the present tax should not be resorted 
to. He objected to it on three grounds— 
firstly, because it was extensive in amount ; 
secondly, because it was laid entirely on 
one class, and on one class only; and he 
objected to it lastly, because there was no 
necessity for such a tax arising out of the 
exigencies of the war, and the only reason 
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that they were called upon to bear this! 
additional burden was to remedy the finan- 
cial errors made by the Chancellor of the 
Exchequer during the last Session. One of 
the most grievous hardships on the farmer | 
was, that he was not allowed to convert | 
his own produce into the liquor which he 
himself and his servants and labourers | 
consumed. With regard to the supposed | 
increase in the consumption of malt, his | 
belief was that in consequence of its en- | 
hanced value less malt would be put into | 
beer, and thus there would be a check | 
placed on the consumption. The whole) 
course of their legislation for some years. 
past had been to reduce the taxation on! 
articles that seemed to be prejudicial to 
commerce; but he was borne out by facts 
when he stated that in no case had they 
reduced any tax that was prejudicial to | 
the farmer. He maintained, therefore, 
that it was unjust and wrong in policy, 
when a time calling for increased exactions 
came, to impose a tax like the present | 
upon the farmer. They were rather bound 
to review the policy they had been pur- 
suing, and lay on again a small portion of 
the various taxes they had remitted during 
the last few years. Then, if, unfortu- | 
nately, the war should be continued so | 


long as to make additional exertions neces- 
sary, the agricultural classes would, no 
doubt, be ready to respond to any call, 


| 


that could reasonably be made upon them. 
But the point on which, in his opinion, the 
whole of the question turned was, that 
this sum of 2,400,0001. was not required | 
for the exigencies of the war, but simply | 
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money with the right hand, while they 
were remitting another large sum with 
the left. Whatever might be the result 
of the present Motion, he trusted the 
House would compel the Government to 
stop the reduction of the tea duties. He 
could assure the House that there was no 
disposition on the part of hon. Gentlemen 
on his side to offer any factious opposition 
—there was no disposition on their part 
not to give the necessary supplies for car- 
rying on the war, but he wished those 
supplies to be granted through a better 
and a wiser system of taxation. Believing 
that this was a national war, undertaken 
for the honour and glory of England, he 
regretted that its expenses were not distri- 
buted more equally over all classes of the 
community. 

Amendment proposed, to leave out the 
word ‘‘ now,”’ and at the ena of the Ques- 
tion to add the words ‘‘ upon this day six 
months.” 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 

Viscount MONCK said, he must thank 
the hon. Gentleman who had just spoken 
for the spirit in which he had addressed 
the House. If he had preceded him, he 
should have been tempted to make some 
strong observations on what had been said 
with reference to the course taken by Her 
Majesty’s Government, but after the speech 
of the hon. Gentleman he felt it would be 
unbecoming to redpen that question. The 
hon. Gentleman who moved the Amend- 
ment (Mr. Cayley) had made an admirable 
speech for repealing altogether the malt 


and solely to fill up the vacancy which was | tax, whereas the proposition before them 
caused by what he must consider the most | was not to repeal, but inerease the malt 
injudicious conduct of the Chancellor of ;tax. A good deal had been said about 
the Exchequer in remitting such an amount | the policy pursued of late years by that 
of taxation at a time when he saw the| House in their commercial legislation. 
political horizon so threatening. It ap-| Now, he had looked at the Resolution of 
peared to him that it would be very unwise | 1852, and found that there were two 
to reimpose the vexatious restrictions to, points mainly contemplated in it—the one 
which this part of the trade of the country | being unrestricted competition, and the 
was subjected. A large remission of the| other the abolition of taxes imposed for 
duty on tea was to be made, which was to protection, as contradistinguished from 
be spread over four years—in the present those imposed for revenue. The propo- 
year they would lose 600,000/.; at Lady- | sition before the House violated neither of 
day, 1855, they would lose another these principles ; this tax could not, on any 
500,000. ; and at Lady-day, 1256, they ground whatever, be said to be opposed 
would lose a still larger sum, being a pro-| to the principle of competition. It was a 
spective loss of upwards of 1,000,000J. | tax imposed solely for purposes of revenue. 
Under existing circumstances, the first It could not be for protection, because 
step the Government ought to take would | there was nothing to proteet—for foreign 
be to stop the further remission of the | barley would be taxed to the same extent 
duties on tea. It appeared to him to be aj as home-grown. The hon. Gentleman 
gross absurdity to raise a large sum * who introduced the Amendment based his 


Mr. Stanhope 
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speech on the supposition that it was a 
tax on the producer. The hon. Gentleman 
who seconded it said the tax would lie alto- 
gether on the consumer. He did not be- 
lieve in either of these statements. In 
considering this point, they had to ascer- 
tain whether the tax was likely to have 
such an effect on the consumption of beer 
as to affect the price that the farmer re- 
ceived for his malt. Barley was different 
in this respect from almost all other raw 
materials. He believed that no stimulus 
they could apply would increase the cul- 
tivation of barley in this country. They 
did not find the consumption of malt in- 
creasing with the diminution of duty in the 
same proportion as other articles, therefore 
there must be something in the production 
of barley that made the difference; and 
it was just because the field fur produc- 
ing barley was so limited that it required 
a large imposition of taxation to diminish 
the demand for it, and, on the other 
hand, a large diminution of taxation to 
increase the demand. The hon. Member 
who moved the Amendment argued as if 
this were an agricultural question, and not 
a barley question; he could not agree with 
him in that view, but, on the contrary, 
thought that it was simply and solely a 
barley question. In fact the amount of 
land that was cultivated for the growth of 
barley in this country was comparatively 
so small that this tax, as applying to it, 
could not in any way be construed as a 
pressure upon land generally, and it was 
very unfair to argue on such an hypothesis. 
It was well known that very much of the 
land in agricultural counties would not grow 
barley at all. Hon. Gentlemen opposite 
had talked a good deal about it being our 


duty to tax the untaxed foreigner, and not | 


to press so constantly and so heavily upon 
our home industry, and in the increased 


imposition of the malt tax these hon. Gen- | 


tlemen would have an opportunity of carry- 
ing out the principles they professed to ve- 
nerate, inasmuch as this was a tax which 
such foreigner would have to pay. Again, 


it had been said that by the proposed in- | 


crease of the malt taxewe were departing 
from the principles upon which we had 
been of late years acting relative to articles 
of consumption, and the removal of taxa- 
tion from them; but hon. Gentlemen who 
made so much of this point should bear in 
mind the particular time at which it was 
Proposed to increase this tax, and to re- 
Member, at the same time, that it was 


only to be a tax for the purposes of the 
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‘war, and not to be a permanent tax. 
When the remission of this tax was pro- 
posed by the right hon. Gentleman the 
Member for Buckinghamshire (Mr. Dis- 
raeli), in his character as Chancellor of the 
Exchequer, it was then argued by him as 
if it were a consumers’ tax, and, taking it 
as such, the conclusion would be, that if 

_the consumer were benefited by its remis- 

‘sion, the consumer also would have to pay 
the increase, if any such were made to it. 

‘It was for this reason, among others, no 

doubt, that the right hon. Gentleman the 

| present Chancellor of the Exchequer had 
| selected this particular tax at this particu- 
| lar time, when all parties must be made to 
contribute their quota towards the susten- 
| tation of the war. When the right hon. 
' Gentleman the Member for Buckingham- 
shire proposed to reduce the duty by one- 
|half—the precise measure of the addition 
|which was now contemplated—it was cal- 
culated that the effect of that would be to 
reduce the price of beer by one farthing 
per quart. Surely it could not be seriously 
intended that a rise in the price of beer 
to that extent would have any appreciable 
effect upon the price of barley, the supply 
of which was so limited from the nature of 
our soil? He hoped that the House would 

consider well before they threw out so im- 
portant a portion of the Chancellor of the 
Exchequer’s measure as the increase of 
the malt tax undoubtedly was, and he be- 
lieved, if they did throw it out, that the 
notion would go abroad that the House of 
Commons were unwilling to meet the ne- 

/cessary expenses and face the exigencies 
of the present war. 

Cotone, GILPIN said, that, as the re- 
presentative of an agricultural county, and 
as one who had had an opportunity of con- 
sulting his constituents, as well as many 
other persons connected with the agricul- 
tural interest, since the proposals of the 
Chancellor of the Exchequer had been laid 
| before the House, he could bear witness 
that the uniform feeling among them was 
antagonistic to the proposals of the right 
hon. Gentleman, and that, in their opinion, 
the imposition of an increased malt tax at 
the present time would fall most heavily 
and unjustly upon them. The right hon. 
Gentleman seemed to forget, while he was 
imposing a fresh injustice on the agricultu- 
ral interest, that he himself had admitted 
that the income tax, as already imposed, 
pressed unequally on the landed interest in 
comparison with other interests, and now it 
was sought to inflict a further injury upon 
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them in the shape of an increased malt tax. | 
An increase of the malt tax was a means of 
raising a large sum with very little trouble, 
and no doubt the right hon. Gentleman 
gladly availed himself of it. But with free 
trade in corn, to tax home-grown barley 
to the extent of 7,000,000/., could not be 
called an act of justice. One great objec- 
tion he had to the tax was, that it would 
not produce the amount contemplated by 
its imposition, inasmuch as he had already 
found, and he thought experience proved, 
that when taxation on a generally consumed 
article was increased, the consumption of the 
article invariably diminished. He did not 
think that the present Government effectu- | 
ally exemplified the principles of liberality 
they professed by the way in which they 
endeavoured to treat the landed interest, 
whom they had first of all forced into com- | 
petition with all the world, and now pro- | 
posed to increase their burdens, hitherto | 
all but insupportable. The only principle, | 
in fact, upon which he believed the Govern- | 
ment acted was that of putting their much- | 
talked-of principles into their pockets, and 
extracting all the money they could out of | 
the pockets of the landed and agricultural | 
interests. 


Eacise Duties 


Mr. WARNER said, he was not one of | 


those who had felt much enthusiasm about | 
this war, or much sympathy for the cause | 
which it had become the fashion to call 
that of our ancient ally. It was surprising | 
to him that those who had been most eager 
in calling for the declaration of war, were | 
the first to raise difficulties and objections 
when Ministers were really attempting to 
carry it on. The Chancellor of the Ex- 
chequer explained the other night how 
Mr. Pitt’s wars were popular, because of 
the great opportunities which his loans 
afforded for making enormous fortunes. 
Perhaps this war had lost something of its 
popularity, when hon. Gentlemen heard 
there was to be no loan. If they would go 
back a little further than Mr. Pitt’s time, 
they would find that in that most dishonour- 
able and disastrous war which we carried 
on with our American colonies, the Minis- 
ters were hounded on by the country gen- 
tlemen, who had been told, and believed, 
that by taxing the Colonies they might 
relieve themselves from the pressure of the 
land tax. We were not quite so ignorant 
now; perhaps not quite so unjust. Still 
it would appear, even now, that the means 
of carrying on war were to be made a 
secondary question to the reduction of the 
malt tax. It had been said that the Chan- 


Colonel Gilpin 
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cellor of the Exchequer’s policy could not 
be trusted, because of the failure of some 
He 
(Mr. Warner) still believed that the plan 


| proposed for the creation of new stocks 


was a wise and well-considered measure, 
It would have turned to the advantage of 
the public revenue that unreasonable and 
ridiculous panic which existed at that time 
about the depreciation of gold. He be- 
lieved, too, that that measure would have 
been successful had it not been for the 
discussions raised by the Member for Suf. 
fulk (Sir F. Kelly). To be sure, the right 
hon. Gentleman was unfortunate in his 
arithmetic. Ile laboured to prove that the 
scheme would cause a loss to the Exche. 
quer, but it turned out, in the course of 


| the discussion, that the gain would be all 


on the side of the Exchequer, and the loss 
for those who accepted the new stocks, 
Of course, the public took alarm, and the 
scheme failed. But it had been said that 
the scheme must in any case have failed in 
consequence of the fall in prices which 
would follow from the war; and the Chan- 
cellor of the Exchequer had been charged 
with recklessly putting forward his scheme, 


| when, as a Member of the Cabinet, he must 


have been acquainted with the contents of 
those secret papers which had only just 
been made public, and must have known 
that war was inevitable. But those secret 
papers did not prove anything of the kind, 
Where did all this righteous indignation 
against Russian aggression come from? 
We stood by when America invaded Mexico, 
when France occupied Algeria, when our 
Government, with more shameless injustice 
than all, confiscated the revenues and an- 
nexed the territory of the blameless Ameers 
on the banks of the Indus. We had always 
shown a special sympathy for Russian am- 
bition. Hon. Members who so loudly de- 
nounced the massacre at Sinope, and called 
upon our Government to avenge it, seemed 
to forget that there was once a massacre at 
Navarino. It had been said, with great 
truth, that this country had for a long 
course of years acted the part of ex- 
ecutor to the will of Peter the Great. 
It seemed to him that the Chancellor of 
the Exchequer might fairly have expected 
that the present policy of Russia would 
be looked upon in this country as we 
had looked upon her former aggressions, 
with indifference, if not with approval. 
However, the question of to-night was 
simply this—would the House provide the 
necessary supplies for the existing war or 
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not? We could not have war without 
taxes. The property tax reached one class 
of the people, the malt tax another; and 
both were properly to be increased toge- 
ther. If the war continued long, no doubt 
further additions must be made to both. 
He was glad to find that in this discussion 
it had been generally admitted that the 
malt tax, like other excise duties, was a 
consumer’s tax. If, however, hon. Mem- 
bers were sincere in wishing to relieve the 
burden on the consumer, why did they not 
rather attack the licensing system. This 
was a tax on beer four times heavier than 
the malt duty. It was a subject to which 
he had given much consideration, and he 
believed it was perfectly practicable to do 
away with the licensing system without 
doing injustice to vested interests, with 
advantage to public morality, and with 
considerable benefit to the public revenue. 
He trusted that this Amendment would be 
withdrawn. It was not for the honour of 
the nation to have a division on it. The 
want of unanimity on the present occasion 
would be most injurious to our national 
reputation on the Continent, where the 
nature of our institutions was not under- 
stood. If the war was to be carried on in 


earnest, and the prestige of the British 


name maintained, they must vote this and 
all the necessary taxes not only with una- 
nimity, but with acclamation. If they were 
not prepared for this, they must be ready 
to surrender their ancient liberties to the 
contempt of nations and the mockery of 
despots, and to proclaim to their enemies 
and the world that they were unworthy to 
exercise their boasted and blood-bought 
right to tax themselves. 

Tue Marquess or GRANBY said, he 
felt some difficulty in giving any other 
answer to the speech of the hon. Member 
who had last addressed them, than that 
one part of it answered the other. In one 
part of it the hon. Member declared no 
one could refuse to vote the taxes for the 
war, as just and necessary; and in another 
part of it spoke as if no one could support 
it as just and necessary, and talked of Si- 
nope as a set-off for Navarino. For him- 
self, he begged to say that his opposition 
to the tax was not an opposition to the war. 
Individually he believed it to be neither 
Just nor necessary. He believed it to be a 
war which had been occasioned by the ex- 
aggerated confidence exhibited towards the 
Emperor of Russia at one time, and the no 
less marked and needless bitterness and 
animosity displayed towards him at another. 
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These were the real causes of the war, which 
he believed might in their absence have 
been avoided. But now we were engaged 
in the war, he was certain no one on his 
side of the House would attempt to ob- 
struct the Government or withhold from 
them the supplies necessary to carry it on 
with vigour, so as to bring it to a glorious 
and successful issue. But they were bound 
to consider what were the means by which 
they should best raise the supplies neces- 
sary so to carry it on, and which would 
prove the least oppressive to the people 
whom they represented. He quite agreed 
in the principles which had been propound- 
ed by the Chancellor of the Exchequer, 
that the war was, whether just and neces- 
sary or not, at all events national; and 
that it should be paid for by all classes of 
the community. And it was because this 
principle was not carried out by the pro- 
posal for increasing the malt duty 50 per 
cent that he felt himself bound to resist 
it. The Government proposed to impose 
this enormous amount on one portion of 
the community—the one more heavily 
taxed than any other; and which had been 
deprived of protection, but relieved of none 
of its burdens. And it was on this ground 
he should certainly feel bound to oppose 
the imposition of this new duty. It was 
said, indeed, by some of the supporters of 
the right hon. Gentleman’s measure, that 
the malt tax was not oppressive to the 
agriculturists; for that it fell upon the 
consumer. The noble Lord the Member 
for Portsmouth (Viscount Monck) had said, 
that it fell partly upon the producer and 
partly upon the consumer—that it was an 
exception to the rule that a tax levied on 
consumption restricted production, and that 
a tax upon malt did not tend to limit the 
growth of barley. That, however, was 
plainly not the opinion of the Chancellor of 
the Exchequer, who so far felt that an 
increase of 50 per cent on the malt tax 
would affect consumption and limit produc- 
tion, that he actually allowed an average 
of 5 per cent as his calculation as to con- 
sumption. If there were a diminution of 
consumption, it was clear there must be a 
diminution of production, and a diminution 
of production must fall upon the producer. 
What did Mr. M‘Culloch say upon this 
subject, and no one would dispute his being 
an authority: — 


“Tt is needless to say that the malt tax, like 
any other tax on commodities, falls on the con- 
sumer. Still it must be admitted that it is indi- 
rectly, if not directly, especially injurious to the 
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agriculturist. Barley is a crop that is peculiarly | 


suited to light lands, and which may be reproduced 
to the greatest advantage in an improved rotation 
of green crops. But if there be a duty of 20s. a 
quarter upon malt—the produce into which barley 
is almost universally converted—the demand for 
malt is materially diminished, and the farmer is 
in consequence prevented from sowing barley, 
when, but for this, it might be more suitable than 
any other variety of corn. It was not easy to esti- 
mate the injury which this indirect influence of the 
malt tax inflicts upon agriculture ; but the fact of 
its inflicting an injury is indubitable.” 

And if a duty of 20s. a quarter inflicted | 
an indubitable injury, much more must be 

the injury inflicted by a duty of 32s. a 

quarter. ; | 

“It would be unjust, seeing that the tax, by 

narrowing the demand for barley, obliges the far- 

mer to adopt certain measures inimical to his 

interests, to expose him without corresponding 

protection to competition with the foreigner. Per- 

haps it would require a duty of 1s. 6d. or 2s.'a 

quarter on foreign corn to countervail the unfa- | 
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war equally and fairly on all classes in the 
community alike. This showed the diffi. 
culty in which the Government were placed 
to find means for carrying on the war, 
And it was impossible not to remember the 
time when the Members on that (the Op. 
position) side of the House night after 
night warned the supporters of the financial 
policy of free trade that the day would: 
come when they would discover that they 


had pursued a wrong course of legislation 


—that if at any future time the couniry 
should be plunged in war, they would miss 
the duties which they then were so reck- 
lessly and needlessly abandoning — that 
they were employing an engine unneces- 
sarily which had always been reserved for 
seasons of emergency —that they were 
using a war tax in time of peace, and in 
time of peace dissipating the resources 
which ought to be husbanded against a 


vourable effect of the malt tax.” | time of war. Those who gave these warn- 
Thus, then, on the united authority of the | ings were disregarded and derided ; they 
Chancellor of the Exchequer and Mr. | were told that they knew nothing about 
M‘Culloch it was established that the malt | the subject they talked of—that nations 
tax diminished consumption and inflicted would not now go to war as they did in for- 
an indirect injury on agriculture. He would | mer times—that the relations of States 
now beg to draw the attention of the House | were altered—that since the system of 
to the difference between the incidence of , free trade a pacific spirit had sprung up, 


an Excise duty and a Customs duty. Ifa 
Customs duty was imposed on an article 
which was produced in England, it might 
be that the price paid by the consumer in 
this country would be raised; but there 
was this set-off against the increase in 
price, that the production of the home ar- 
ticle was stimulated, and the production of 


it was enlarged, so that the consumer had | 


that benefit ; and if he were a producer, 
not only had he not to pay the whole 
amount of increased price, but he had 
more money in his pocket to pay for it, 
owing to the increase of demand for an 


and that a sense of mutual interest would 

| prevent any danger of war. Little had he 
thought to see, and sorry was he to find, 
| so speedy a realisation of these warnings, 
so rapid a fulfilment of these predictions. 
| Such were the views and such the reasons 
on which he should give his cordial support 
| to the Amendment. 

Mr. POLLARD-URQUHART said, he 
might vindicate his support of the Amend- 
ment upon the principle once appealed to 
and avowed by the noble Lord (Lord J. 
Russell) the leader of the Government in 
that House, that it mattered not, so that 


| 


article which he himself produced ; where-| men agreed to act together on any mea- 
as, if an Excise duty were laid upon an_| sure, by what reasons they arrived at the 
article produced in this country, the con-| result. On this principle the noble Lord 
sumption of the article was diminished, and | would hardly quarrel with him for voting, 
the price increased, without the set-off | although a firm Free trader, with the op- 
referred to, so that the whole weight of the | ponents of free trade in resisting the pre- 
measure fell on the consumer. This was| sent measure. He had often heard free 
a material difference, which ought to regu- | trade supported on the principle that the 
late our legislation in regard to taxes. It) agriculturists might be allowed to make 
was remarkable that a person of the astute- | the best use of their produce. Now barley 
ness of the Chancellor of the Exchequer | was a very valuable article of their pro- 
should be reduced, upon a greatemergency | duce, and one for which the soil and 
like the present, to propose the doubling | climate of this country peculiarly fitted it; 
of a tax which inflicted such signal hard- | and it was a great hardship, by an increase 
ship on one class of the community, espe-| of the duty on malt, to limit the produc- 
cially as the right hon. Gentleman professed tion of this kind of corn. It was absurd 
the principle of placing the burden of seas bes argue that the tax did not fall on the 


The Marquess of Granby, 





345 Excise Duties {May 15, 1854} Bill. 346 


producer. It was a common ar ument | Th 
with free traders that the bili of a Smee ele the “4 iy yy TY = 
duty increased consumption—an argument | Crossley) sh Id h on fired Boathos3 
which must hold good as to malt as well | to a mi ‘th hi aot he bed called ie the 
as to tea or coffee. There was no reason | death of life. ay taker yn 7 rss Pen 
to doubt that the consumption of barl i isiatdetion Urtiles 
at th rley | no strength in these intoxicati i 
would be diminished by the increas : ragnggen’ Brees 
e of and the tax upon tl i { 
duty on malt. The agriculturists h * aie ers Heat gies 
a ad b . 2 . . . id 
suffered more severely “than any other | dhetalibng fi ind cofing haa’ Mane 
interest during the legislation of the last | deal had aig wold abent, thie vei os 
few years, and now it was to hav : as. Kank Khe 
) e an | farmer i 
addition to its taxation, while deprived of bang age re rare my or 
all protection. Some years ago, when the | ever hod else’ "4 age eee deltas 
repeal of the Corn Lawswas first clamoured ‘to nant dt the pov ges vig 24 
for, it was said that the repeal of th | . ‘ ee he coe 
e malt | wi i 
tax must follow it ; and a recently it just 2 val be said shat th ts of sO ner 
had been said that if the malt tax i splenic ang 
ax were | yhi r i , 
repealed, the income tax must be walt pele ri this dhe rohiggt el ays eae 
Well now the Corn Laws had been repealed, tion into the United “Stat ee 
and we ‘had both the income tax and we So wee 
a3 the | upon the manufactur But i 
malt tax. It had been always u d| hi egynbeik sag yon 
when the repeal of the malt tax vos asked eal a" Ped re 30 
how would it be possible to di ith | 7 pe smcbar poop ny: i 
‘ spen i 
a tax which a 5,000,000! yw | ae a pt site. ™ pve 
revenue ? and now it was to be increased , tl ; a mppeery B yey 
e xd them the same -e 3 and i ori 
to 7,000,0007. If it was difficult t ain aanhed gy vn 
rid of it when it was worth 5,000 oof. | ee : ~ °s > Ge = 
how much more difficult would i xt 7 8 ee oT ae cen 
: it be t p y 
rid of it when it was worth 7,000 0002 i rags ia it. ie ennens S re Teeee 
Me. CROSSLEY said he had express-| right t a te kh oe 
ed, upon a former oceasion, his xpress- right to complain. Nor had a grower of 
‘ asion, opinion | barley any right t lain i 
Pagal gay Bae sos ‘ y any right to complain if the con- 
t g e been mixed up| sumer of malt chos 
in this war, and he had then gi is | Pgh py agin Seehg 
given his| Government. Of course, tl 
reasons for that opinion. He should ; ee eee oP ine 
; ‘ not | every tax was to enl i ri 
therefore, detain the House fu  articl ee re 
i a rther upon | article on which it w i 
ee es oe which it was laid, but he had 
» @ y that, if the! yet to learn that thi : 
country and the House had agreed wi cole yr fps 
c th | take the whol ] i i 
ay eager fy alg g with | ole produce of its own soil 
; een reduced to | So far from that bei ‘ 
the necessity of putting on n place age dap wags gif 
ew taxes, but | mand was t | 
would have been engaged at that ti ne in| pee al gpd y selena Aba 
at time in | England, her coloni j ated 
on nae. He pat «ag - in | Eng , her colonies, and foreign countries 
mu g uty of making together could ] u 
remissions of taxation. Their trade also, | hi ini oe ee er 
: ’ o, | In his opinion, this ] 
instead of being crippled, would h 1 ve Bp diy pas cnn 6 vad 
‘ ave been | sumer’s tax, and the A 
extended. But they had now gon ni acreage Varn od 
{ e beyond from the wrong 
nef ape a eg g yond h ong quarter. It ought to have 
»y should go to come, if from anywhere, fi h 
war or not. They were actually at war | i ae ee ee ee 
ers in the large towns; b 
already ; and he for one should : i oe tease, het eae 
‘ not stand towns had mad i h 
oy ogphge gy Hy Foes, t I ade no complaint upon the 
‘ jesty’s Ministers subject. He would not detai 
carrying on that war with vigour, a ee 
trying on — nd | at ive hi 
bringing it, if possible, to an yor and | in a ne 
succesful termination. He believed there} Mr. BE NTINCK said. the bj b 
were not many ‘‘ total abstainers ”’ in tl | for he Hi Sieaia ean 
age ti in that | fore the House was so closely connected 
, ppened to be one of them, | with a i i 
Fs ade gat { 01 . question upon which he held, and 
d he press his opinion that, of | had always held, v i inio 
ee Sores , of | ys held, very decided opinions— 
, there was not one that | he meant tl i j 
ne ee ae ne question of Protection—that 
inflict so small | however difficult | i i : 
ids ane how ifficult he might feel it to ab- 
payer of the tax, and at stain, he was afraidi i 
Sana ame a , he was afrai@it would be almost im- 
er so great a benefit on | possible for hi i 
ona ene | Pos e for him to enter on the topics on 
this proposed addition to| which | i ; 
i os s P n to| which he had intended to address the 
ies upon spirits and upon malt.| House, without making, directly or by 
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implication, observations which, however | like the present, or that all the professions 
readily or unhesitatingly he might have | of attachment to those principles which had 
made them if the right hon. Gentleman been made by the present Government had 
the Chancellor of the Exchequer had been | been in fact a systematic deception, and 
ae. he might regret extremely having that this was only the first step towards 
een induced to make in his absence. He the completion of a system by which they 
should not, therefore, enter upon those hoped to withdraw all the principal bur- 
particular points to which he had intended dens of taxation from the towns, and to 
to refer, and he regretted this the less be- | throw them upon the country. 
cause all the details of this much-vexed Mr. J. BALL said he had listened, but 
question had been so ably gone into by | had hitherto listened in vain during the 
the hon. Gentlemen who had preceded him | debate, for some explanation of the means 
that there was really nothing to be said by which the war was to be carried on, if 
upon the subject. There was only one| the taxes proposed by the Chancellor of 
remark of the Chancellor of the Exche-| the Exchequer were not to be sanctioned 
quer, of a more general and historical| by the House. It would be very delightful, 
nature, to which he would permit himself no doubt, to have beer cheap as well as 
to advert. The right hon. Gentleman, in | tea and other articles of general consump- 
introducing this measure, had stated cor-| tion; but in order to secure this, we must 
rectly, as one of the arguments in favour) have a cheap war, and the progress of 
of the imposition of this tax, the fact that | science had unfortunately not gone so far 
a very large addition to the malt duty had | as to enable us to have that. He had felt 
been made during the late war. No doubt, | some alarm and anxiety during the Chan- 
the right hon. Gentleman was perfectly | cellor of the Exchequer’s recent statement, 
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accurate in that statement; but he had no 
right to read a page of history, for the 
purpose of advancing his argument, with- | 
out turning over to the following page, to 
see what had happened afterwards. Now, 


if the right hon. Gentleman had gone fur- 
ther, and had remembered what had oc- 


curred on the termination of the last war, 
he would have found that, although during 
the continuance of the war a large malt 
tax had undoubtedly been imposed, yet, 
after the war was over, not only had the 
malt tax been reduced, but protective du- 
ties upon corn had been imposed, in order 
to protect from a ruinous foreign compe- 


lest the right hon. Gentleman should have 
been tempted, by the exigency of the occa- 
sion, to go back from two of the great mea- 
sures which had been carried last year— 
the reduction of the duty on tea, and the 
repeal of the Excise duty on soap. He 
had felt greatly relieved himself, and had 
felt convinced that the working classes 
would feel greatly relieved also, by the 
right hon. Gentleman’s declaration that he 
had no such intention. But if the principle 
which had been laid down in the financial 
statement were a sound one, and if the 
great body of consumers were to contribute 
in some measure towards the expenses of 


this war, he could not avoid the inquiry, 


tition that class which had borne so large 
‘* in what manner is this contribution to be 


and so disproportionate a share of the ex- 
pense of the protracted struggle in which | obtained ?”’ He believed that the working 
the country had been engaged. If hon. | classes, generally, had made up their minds 
Gentlemen opposite who used to call them- | to contribute, and that there was no way 
selves Protectionists would promise, on the | in which they would so cheerfully do it as 
termination of the war, to reimpose pro-| by submitting to the additional tax which 
teeting duties as they stood in the year, it was proposed to levy upon malt. As an 
1846, he would promise to give his vote in: Irish Member, he would admit he felt some 
favour of these present propositions. He | little disappointment at the proposal to in- 
would not detain the House, except to pro-' crease the duty which was levied upon 
test against the measure now before the| Irish spirits. There were some special 
House, as a measure at variance with jus- | circumstances connected with that tax, and 
tice, and irreconcilable alike with honesty | there was reason to fear that any increase 
of purpose and with consistency of prin-' of its present amount might stimulate illi- 
ciple. It was a proposition from a free-| cit distillation to an extent which would 
trade Government to impose additional far more than counterbalance any probable 
protective duties, and it proved one of two| addition to the revenue. But he would 
things—either that the principles of free! not upon this ground take part in any op- 
trade were utterly hollow and fallacious | position, which might have for its object 
when subjected to the test of an emergency | the defeat of the general measures of the 


Mr. Bentinck 
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Government. He hoped, however, that, 
when the war ceased, the position now to 
be taken would be abandoned, because the 
additional duty, although it might be suc- 
cessful during the continuance of the war, 
and in periods of high prices, would be 
sure, when prices became low, to bring 
about a return of that most mischievous 
and destructive system of smuggling and 
illicit distillation to which he had referred. 
Finding that Ireland, which paid one-sixth 
of the tea duty, and one-fifth of the tobacco 
duty, paid only the thirteenth of the malt 
duty, he could not, as an Irish Member, 
attempt to persuade the House that there 
was any financial injustice towards Ireland 
involved in the propositions of the Chan- 
cellor of the Exchequer. If he had thought 
with the hon. Member for Manchester (Mr. 
Bright), or with the noble Lord opposite 
(the Marquess of Granby), that this war 
was not a just and necessary war, he 
should have brought forward any argu- 


ments he might have been able to lay hold | 
of, in order to carry his point with the | 
House, but he thought that even then he | 


should have had some hesitation in endea- 
vouring to persuade the House that this 
was in reality a tax upon the agriculturist. 
Every one must know that it was a tax on 
the consumer; and although some part of 
it—perhaps a twentieth or a thirtieth— 
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the broad injustice of this tax consisted 
in the fact that it fell upon the farmer, 
both as a producer and as a consumer ; 
and that it fell most severely upon those 
classes of small farmers who had only 
recently been brought within the operation 
of the income tax. He was surprised to 
hear any doubt expressed as to the malt 
tax being injurious to the producer as 
well as to the consumer. If it had any 
effect whatever in limiting consumption, 
it must reduce the demand, and, of course, 
also reduce the price. The, difference be- 
tween a duty levied upon an article like 
malt, which was the produce of our own 
soil, and a duty levied upon foreign pro- 
duce, consisted in this—that in the one 
ease that portion of the duty which was 
paid by the producer was paid by our 
own countrymen, while in the other case 
it was paid by the foreigner. He had 
been surprised to hear it stated in that 
House, that this was not a proposition 
which affected the question of unrestricted 
competition. He wanted to know how the 
farmer was to pay a tax of cent per cent 
upon his produce, and yet to compete with 
the foreigner who was subject to no such 
encumbrances as those to which he was 
exposed. The malt tax impeded the free 
action of the farmer in reference to the 
feeding of his cattle, and interfered with 


might have to be borne by the farmer, he | the free cultivation of his land for those 
thought that the farmers of England must | purposes for which it might be most bene- 


be very different men from what they used 
to be, if they would complain of having to 
contribute so small a proportion towards 
the expense of carrying on a war which 
was so just and necessary, and so essential 
to the honour and interests of England. 
He believed the agriculturists would disso- 
ciate themselves from the opposition which 
was making to this measure; and for him- 
self—having in vain endeavoured to find 
out a way of providing for the expenses of 
the war which should not involve greater 
hardship and injustice—he should feel him- 
self not only justified, but bound to give 
his vote in its favour. 

Mr. BARROW said he should support 
the Amendment. He had understood the 
right hon. Gentleman the Chancellor of 
the Exchequer to propose the addition to 
the income tax as one which would affect 
those classes whose incomes exceeded a 
certain annual amount; and the addition 
to the malt tax as one which would affect 
the main body of the consuming com- 
munity whose incomes were below that 
amount. He apprehended, however, that 





ficially employed. He believed that, if 
the growth of barley were encouraged by 
the repeal of the malt tax, a very large 
amount of land not now producing barley 
would be found applicable to that purpose. 
These were his reasons for giving his 
support to the Amendment. He did not 
consider himself bound to suggest to the 
Chancellor of the Exchequer, as had been 
hinted at by the hon. Member for Carlow 
(Mr. J. Ball), what were the articles on 
which he ought to impose taxes, but he’ 
entertained no doubt that they should be 
articles of foreign produce. He attached 
considerable weight to the objection that 
by increasing the price of malt liquor, 
they would drive the consumers of it to 
make use of a much more injurious be- 
verage. He had closely watched the ef- 
fect of both ardent spirits and malt liquor 
on the population, and the injury produced 
by the latter was infinitely small as com- 
pared with the former. If only for this 
reason, although he admitted that funds 
should be forthcoming to enable the Go- 
vernment to carry on the war in a proper 
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manner, he should feel bound to vote 
against the proposal of the Chancellor of 
the Exchequer. 

Mr. WILKINSON said he thought 
hon. Gentlemen opposite had wholly mis- 
understood the question. Free trade had 
nothing to do with the imposition of this 
tax. He did not understand that the im- 
position of a duty upon tea, which was 
wholly produced in a foreign country, or a 
duty upon malt, which was wholly pro- 
duced in this country, was at all incon- 
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| the Excise. With regard to the proposal 
_of the Government with respect to malt, 
| he sincerely lamented it, because he be. 
| lieved it would be found most unpopular in 
|the country. This, at least, the Govern. 
ment must have known, after the repeated 
proposals for the modification or repeal 
‘of the malt tax, that it was impossible 
for Members on his (Mr. Newdegate’s) 
‘side of the House to vote for the in. 
|erease of it. The Government had mali 
/ciously east this bone of contention upon 


the floor of the House of Commons. He 

Mr. NEWDEGATE thought the hon. | had no desire to interfere with the ar. 
Member (Mr. Wilkinson) had accepted a | rangements of the Government for earry- 
very curious definition of free trade. In| ing on the war; but when he considered 
his (Mr. Newdegate’s) opinion, free trade the wanton manner in which they had se- 
meant a trade unfettered by Excise or lected this tax, he could not help doubting 
Customs duties. Those two words, ‘ free | their sincerity in wishing that the country 
trade,”’ surely meant a trade unfettered | should be unanimous as to the means for 
by fiscal regulations; but hon. Gentlemen | carrying on the war. Since the time of 
opposite said that was not what they un- | the Commonwealth the malt.tax had been 
derstood by free trade. Those hon. Gen- | regarded by the people as an unmitigated 
tlemen had never contemplated real free | burden and harassing restriction. While 
trade, except with regard to certain articles | the agricultural classes had an_ especial 
of Customs. True, whenever an Excise duty | right to feel that the conduct of those who 
operated injuriously upon any department | now held office had created the necessity 
of trade, which they represented, they were | for the increase of taxation, which was to 
clamorous for the repeal of it, of which ' them especially obnoxious, what had been 


| 


sistent with the principles of free trade. 


the repeal of the Excise upon printed the course of the Government with respect 


cottons and upon soap were instances.! to the repeal of taxes during the time of 
Whenever a duty affecting their own! peace? Year after year they had been re- 
interest came under view, they were, pealing taxes, until they had succeeded in 
for striking it off; but their co-opera- | casting 15,000,000/. or 16,000,000. aside. 
tion was withheld when the interests of} Still, although they had this mass of arti- 
agriculture were concerned. He humbly! cles from which to choose, they had had 
submitted that the definition of free trade | recourse to malt for this contribution of 
as propounded by hon. Gentlemen opposite, | 2,400,0007. The very reason why the soap 
was simple nonsense ; for the restrictions | tax had been repealed should have stood 
under Excise regulations were far more | for the repeal of the malt tax, namely, be- 


interruptive of industry than any Customs | 


duties. After an article, subject to a Cus- 
toms duty, had been delivered from the 
Custom House, there were no further re- 
strictions upon the manufacture of it—no 
delays in the several processes to suit the 
convenience of Government officers—no 
measurements—no interruptions, as in the 
case of Excise duties; besides, it had been 
admitted that in many cases the burdens of 
taxes upon articles were shared between 
the producer and consumer. This was 
true, and in the case of Customs duties the 
burden of them was often, if not gene- 
rally, shared between the foreign producer 
and the English consumer; but in the 
case of Excise duties the whole burden 
must of necessity fall upon the people of 
this country, who were both the producers 
and consumers of the articles subject to 


cause it was an Excise duty. But last year 
the Government threw away 600,000/. of 
Customs duties on minor articles, on which 
the duty might well have been retained, as 
they were articles of luxury. To complete, 
as the Government called it, the Customs 
list, they had repealed the duty on pic- 
tures at so much a foot; on pickles, on 
turtle, and on truffles. True, those were 
minor articles of consumption, but they 
were articles strictly of luxury, and he ad- 
duced them as affording a fair illustration 
of the wanton sacrifices of duties to the 
extent of 600,0001. a year, duties of which 
no one complained, and which had yielded 
a considerable revenue; by the abandon- 
ment of which no saving in the expense of 
the Customs establishment had been made, 
for the packages containing the articles 
had to be examined just as much as though 
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the duties were still levied. He confessed 
he could not reconcile the professed wish 
of the Government to carry the country 
with them in their scheme of increased 
taxation with the circumstance of the pre- 
sent increase in the burdens bearing in- 
directly upon agriculture. Last year the 
Government had imposed a succession tax, 
and they reimposed the income tax, the 
former bearing chiefly upon landed pro- 
perty—the latter in an unfair proportion— 
notwithstanding the assertion of the right 
hon. Baronet the Member for Droitwich 
(Sir J. Pakington), which had never been 
contradicted, that real property already bore 
17,000,000/. more in the shape of taxation, 
from which other property was exempt. The 
succession tax and income tax were taxes 
that were properly war taxes, that ought 
to have been reserved to meet extraordi- 
nary emergencies, but they had been used 
to supplant, and for the destruction of, the 
ordinary sources of revenue in a time of 
peace. When the Government had com- 
menced the destruction of the ordinary 
sources of revenue, they were warned that 
the time would come when they would re- 
gret that they had dried them up. The 


right hon. Gentleman the Chancellor of the 
Exchequer had been pleased to speak in 


terms very disparaging of the measures of 
Mr. Pitt. In the absence of the right hon. 
Gentleman he (Mr. Newdegate) would not 
touch upon certain historical references 
made by the Chancellor of the Exchequer, 
or upon the comparison between his policy 
and that of Mr. Pitt, which he had ven- 
tured upon. But he (Mr. Newdegate) could 
not avoid some reference to the contrast 
between the conduct of the present Chan- 
cellor of the Exchequer and the man- 
ner in which that great statesman, 
Mr. Pitt, had carried the country 
through the great struggle of the 
last war, which manifested the completest 
consideration for the interests of the whole 
community. He took care—by the re- 
laxation of the monetary laws, by favour- 
ing trade in every way he could, and by 
the adoption of a protective policy—to 
create and develope the power and re- 
sources of the people from whom it was 
intended to draw taxation. The right 
hon. Gentleman’s policy, however, was the 
reverse of that. He had diminished the 
balances of the Bank, and thus had pre- 
vented the wealth and resources of the 
country being made available to promote 
its commercial interests. The Members 
of the present Government had supported 
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the Bank Act of 1844 at the very moment 
they were adopting a system of free trade, 
which tended to drain the country of its 
bullion—[‘** No, no!’’] Hon. Gentlemen 
opposite denied that conclusion. Well, 
let them look to the state of the Bank of 
France—of protective France—and let 
them compare its condition with that of 
the Bank of England during the last seven 
years, and would they still contend that 
free trade had not drained the country of 
bullion? Yes, let them contrast the posi- 
tion of the Bank of England with that of 
protective France; let them consider the 
difficulties of France, the circumstances of 
the times, and compare the position of that 
great national institution with that of the 
4mnighty establishment of this country, and 
remember that the fortuitous discovery of 
gold had afforded the means of enabling 
the Bank of England to protect the trade 
and resources of England against the crip- 
pling tendency of their banking laws, which 
the framers of those laws could not have 
foreseen. No, it was vain and idle to deny 
that while Mr. Pitt adopted every means 
to ease the pressure of the taxation he re- 
quired, and to strengthen the national re- 
sources from which he drew his means, 
that the Government are pursuing an op- 
posite policy. 

Mr. J. WILSON said, he was not about 
to dispute with the hon. Gentleman who 
had just sat down what was the precise 
meaning of the term ‘‘ free trade.” Whe- 
ther the proper phrase was free trade or 
unrestricted competition was a matter of 
indifference, as long as the principle of 
protection was agreed to be abandoned. 
Nor was he disposed to follow the hon. 
Gentleman, and others who had preceded 
him, into the various topics which had been 
started, either as to the policy which had 
led to the war, or as to the general ques- 
tion of free trade, or as to the propriety of 
an Excise duty on malt, because all these 
questions had been formerly fully dis- 
cussed, and because they were not now 
before the House. The policy of the war 
especially had been repeatedly assented to 
by that House ; and he thought he might 
take it for granted now that they were all 
agreed that the war was to be carried on 
with spirit and vigour. The only question, 
therefore, before the House was this, in 
what manner were the expenses of the war 
to be furnished? Now, one great principle 
laid down by the Chancellor of the Exche- 
quer was this—that at the commencement 
of the war, at least, it would be unworthy 
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of that House to have recourse to the | duties last year, and said that if these du- 
loans in which their forefathers indulged. ties had been retained any additional im- 
The principle, therefore, he thought had post would now have been unnecessary, 
been fully assented to by the House, that, Were these hon. Gentlemen aware that, 
in the beginning of the war, at least, the | notwithstanding these reductions, both in 


expenses should be raised as far as pos- 
sible within the year. He said for the 
present, because he did not mean to say 
that some other proposition might not be 
necessary hereafter. There was another 
principle which had been laid down and 
generally assented to, namely, that direct 
taxation should take precedence of indirect 
taxation. On that point, he thought the 
House had acted with a great degree of 


liberality, and had set an example which | 


all other classes might follow, in so freely | 


accepting an increase of the income tax. 
The first experiment in the increase of tax- 
ation which his right hon. Friend proposed, 


the Customs and Excise, instead of any 
loss, the revenue had increased ? [** Hear, 
hear!’’] He understood the meaning of 
those cheers, and he would advert to them 
by and by. But he might state that 
while the Customs duties in 1852 pro. 
duced 20,551,000I., last year, after the 
reductions were made, they produced 
20,902,0001., or an increase of 350,0001, 
The same might be said with regard to 
the Excise duties. In 1852 the Excise 
duties amounted to 14,835,0001.; in 1853, 


in spite of the repeal of the soap duty, 


was an addition of 3,250,0001. to the in- | 
‘opposite would say—then why increase 


come tax ; and now a further increase was 


proposed of 3,250,0001. more; making a| 


total increase to the amount of direct tax- 
ation of 6,500,0001. within the year. But, 


as his right hon. Friend had very properly | 
stated in his speech, he thought it neces- | 


sary also to propose a large amount of in- 


direct taxation to be paid by those who’ 


they amounted to 15,337,000/., being 
an addition of 500,000l. to the revenue, 
He knew very well that hon. Gentlemen 


the malt duty? But he -had already 


stated that while every experiment on 
| the Customs duties by way of increasing 


were not touched by the income tax, but | 


who ought to contribute their share to the 


expenses of the war. The only question 
which the Government and the House had 
to consider was this. Supposing that 
2,500,000/. were to be raised by indirect 
taxation, what was the least prejudicial 
mode of raising it ? 
had, no doubt, been recommended. One 
hon. Gentlemen had suggested that 5 per 
cent additional duty should be levied upon 
all imports. But the hon. Gentleman had 
surely forgotten the great experiment 


made in 1841, when at a period of finan- | 


cial difficulty the House agreed to levy 5 
per cent upon all imports ; but instead of 


gaining the amount anticipated, it was. 


found that the Customs duties had scarcely, 
if at all, advanced beyond their amount in 
the preceding year. Now, on a question 


of war expenditure, it was all important. 


that they should be assured of the results 
of an increase of taxes, and he believed 


that in no case had an increase of duty been | 


attended with an increase of revenue so 
much as in the case of malt, which showed 
how little the consumption of beer was 
affected by an increase or decrease in the 
duty. The hon. Member who spoke last 
upbraided the Government for having 


thought it right to reduce the Customs | 


Mr. J. Wilson 


Various substitutes | 


the impost had failed, the experiment of 
increasing the malt duty had not failed. 
The hon. Gentleman who had just sat 
down had also read the Government 
a severe lecture, because the general 
tendency of legislation of late years had 
been to repeal Customs duties, by which 
many millions of revenue, he contended, 
had been thrown away. But surely the 
hon. Gentleman, who he knew was one of 
the most industrious readers of Parliament- 
ary papers in that House, had omitted to 
look into a most valuable paper lately laid 
on the table of the House by the right 
hon. Gentleman the President of the 
Board of Trade, which showed .that from 
1842—+the year in which these vast redue- 
tions in the Customs and Excise had begun 
to be made—up to the present moment the 
increase of revenue from ordinary sources 
was 2,000,0007. more than in 184]. The 
total net revenue in 1841 was 48,000,0001.; 
in 1853 it was 54,500,000/., being an in- 
crease of 6,500,000/. If from the in- 
come of 1853 there were deducted 
5,500,0007. income tax, the net revenue 
would be 49,000,000/., derived from the 
same sources of Customs, Excise, and as- 


sessed taxes, being 2,000,000/. more than 


before these reductions of 16,000,000/. 
sterling, of which the hon. Gentleman (Mr. 
Newdegate) complained. The effect of the 
alteration in the sugar duties proposed by 
the Chancellor of the Exchequer would be, 
that, instead of being equalised at 10s., 
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they would be equalised at 12s. Where 
there was a difference—and no doubt there 
would be a slight one—it would not be of a 
protective nature, inasmuch as it would ap- 
ply just as much to foreign as to West 
India sugars ; and, indeed, he should be 
deceiving the West India interest if he 
threw it out as a boon, for he was disposed 
to let them know all the truth—it would 
apply in larger proportion to the Manilla 
and Brazil sugars than to the West Indian. 
So far, therefore, as the principle of pro- 
tection was concerned, he denied entirely 
that anything of the kind was to be found 
in the present measure. The hon. Gen- 
tleman also said that the Government, 
having last year repealed the duty upon 
soap because it was an Excise duty, were 
now acting diametrically opposite to their 
own principles, inasmuch as they now pro- 
posed an increase in an Excise duty ; but 
hon. Gentlemen who had listened to the 
debates in that House must be well aware 
of the distinction between removing an ob- 
struction altogether and adding to a duty 
without causing an addition to the obstruc- 
tion which already existed, and that was 
his reply to the taunt of the hon. Member 
when he charged the Government with 
getting rid of one Excise duty one year 
and increasing another the next. With 
regard to the question, which had already 
been worn so threadbare by discussions in 
that House, as to who paid the tax, it was 
one which he had hardly expected would 
have been raised on the present occasion. 
The argument on the other side was, that 
the increase in the duty would cause a re- 
duction in the price of barley. What had 
been issued by all the metropolitan brewers 
that morning ? Was there any reduction 
in the price of malting barley? If there 
was, the Mark-Lane market showed none, 
for it was quoted that day at from 38s. to 
4ls. per quarter, and he asked, was not 
that a fair price? But had they not an in- 
creased price of beer? Was it not true, 
as had been stated to the House by an hon. 
Member, that the brewers had issued a 
circular raising the price of that article to 
a sum that rather more than covered the 
increased duty upon malt? The duty upon 
malt was to be increased by 2s. 10d., but 
the increased price of beer was 3s.; and 
therefore the brewers not only repaid them- 
selves for the increase of duty, but charged 
somewhat more for the interest upon ad- 
vances, The whole question of who paid 
for the increased duty was at an end, for 
the Mark-Lane quotations had told them 
the producers did not, and the brewers’ 
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circular that the public did pay for it. 
What, then, was the use of discussing 
speculative opinions upon this subject, or 
the conclusions based upon such opinions ? 
This question had received the earnest con- 
sideration of the Government, and he as- 
sured the House that the principle was 
adopted with an honest view, and a full 
determination of laying the duty on the 
consumer in the fairest possible way, so 
that it should be distributed among the 
whole community in a manner that would 
inflict the least injury upon the industry 
and trade of the country. This duty had 
been selected above all others in order that 
the whole community should contribute 
towards the taxation in the same proportion 
in which they consumed the article. 

Mr. SPOONER said, after four hours 
of discussion, it was a matter of congratu- 
lation that at last they had been able to 
get one Member of the Government to 
stand up in support of the tax, though, at 
the same time, he must say they were not 
much enlightened on the subject imme- 
diately before them by the speech which 
they had just heard, for almost every other 
matter had been discussed by the hon. 
Secretary for the Treasury except the pre- 
cise question at issue. Now, what was the 
objection of his hon. Friend the Member 
for the North Riding of Yorkshire (Mr. 
Cayley), who had proposed the Amendment 
to this tax? Ile said, that it was exceed- 
ingly unjust towards a large class in the 
country ; nevertheless, the hon. Gentleman 
the Member for Westbury (Mr. Wilson) 
had never dealt with the question of its 
injustice, but had rather endeavoured to 
draw the attention of the House to the 
question of the sugar duties, and several 
other points connected with the revenue of 
the country. He believed that it would 
have been only fair if the Chancellor of 
the Exchequer, in considering the articles 
proper for taxation, had borne in mind 
that the malt tax was one on which no 
reduction had ever taken place, and that 
he might have shown more consideration 
by proposing the reimposition of some of 
the duties already removed, rather than 
the augmentation of one so unjust and 
oppressive as was the malt tax. Why, for 
instance, could they not have arrested the 
reduction of the duties upon tea? He was 
sure, at all events, that the Chancellor of 
the Exchequer would not have opposed 
such a proposal, because he must know 
very well that the peculiar condition of 
China at this moment prevented the in- 
creased consumption of our manufactures 
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—that with reduction of the duty upon tea 
an immense quantity of silver had been 
drawn from India, and that thus the ex- 
changes had been very much disturbed. 
Much had been said in the progress of the 
diseussion as to whether it was the con- 
sumer or the producer who would have to 
bear the burden of the tax. Now, the fact 
was, as was clearly stated by his hon. 
Friends the Mover and Seconder of the 
Amendment, it would fall upon both those 
parties. But he would ask the hon. Gen- 
tleman opposite (Mr. Wilson), who were 
the great consumers of malt throughout 
the country? The great consumers of 
malt were the labouring classes — the 
peasantry of the country; to which might 
be added the farmers —the very pro- 
ducers of malt. And, therefore, when his 
hon. Friend and Colleague (Mr. Newde- 
gate) argued that by laying a tax upon 
malt the Government was contravening the 
principles of free trade which they had 
adopted, he was perfectly correct in his 
position. For was not malt to the farmer 
what cotton goods were to the manufac- 
turer ? Was it fair to tax the raw produce 
in one case, and release it in the other ? 
But, independently of that consideration, 
did this not deprive the farmer of the 
ability to furnish his labourer with a good 
and proper subsistence in thus augmenting 
the price of beer? for, although they had 
it from the hon. Member for Halifax (Mr. 
Crossley)—who, however, confessed that 
he never used the article himself—that the 
use of beer was not beneficial to the labour- 
ing man, he (Mr. Spooner) would affirm that 
there was hardly a workman throughout the 
country that could not testify to the bene- 
fits he had derived from the use of good and 
wholesome beer. He would tell the Go- 
vernment that the effect of increasing the 
duty would be to render all private brewing 
in cottages impossible, which would have 
the effect of driving the working classes 
throughout the country to resort to the 
public-house. The noble Lord the Member 
for Portsmouth (Visct. Monck) had stated 
he did not believe that, after all, the tax 
would fall upon the producers of barley; and 
he went on to utter a most extraordinary 
argument—namely, that the tax affected 
the agricultural interest to but a very slight 
degree, because only the superior qualities 
of land were capable of producing the su- 
perior qualities of barley. Now thercin ex- 
actly was to be found the grounds of their 
complaint. The best qualities of barley 
could only, it was perfectly true, be grown 
upon certain qualities of land; that was 
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necessarily limited, and they therefore, by 
imposing an equal duty upon all kinds of 
barley, rendered its cultivation upon poorer 
soils impossible, and the consequence was, 
they enhanced the price of beer, and nar. 
rowed the field of the farmer’s exertions, 
And, besides, this was to be eonsidered, 
that if there was no tax upon malt, the 
farmers would use it for the feeding of 
eattle. It was all very well for hon. Gen- 
tlemen opposite to be led away by the 
foolish theories of speculative professors, 
one of whom had gone to Edinburgh and 
experimentalised as to the effect of malt 
upon two young heifers that were full of 
milk, and which they tied up by the neck 
in a stable. Now, he ventured to tell 
the hon. Gentleman, having had a little 
experience himself in the matter, that if 
the farmers were permitted to use their own 
malt untaxed, they would be able to pro- 
duce meat for the consumption of the 
country at a far cheaper rate than they 
eould now do. Not by giving the cattle 
dry malt, but what was termed sweetwort 
—boiling it and mixing it with hay. But 
the hon. Member for Westbury (Mr. Wil- 
son), quoting the prices of Mark Lane, 
would have the House believe that the 
price of barley had not fallen, and that the 
price of beer had risen. Why, every one 
who knew auything of the subject, was 
able to tell the hon. Gentleman that the 
malting season was over, and consequently 
the barley market was also over, and, 
therefore, that no account could be taken 
of what was happening just then; but they 
must wait and see what would be the 
effect in future times. He maintained that 
the result would be, that much less barley 
would be grown, because the consumption 
would be less. It was not long since they 
had heard the Chancellor of the Exchequer 
admit—and it was a subject whieh his 
right hon. Friend the late Chancellor of 
the Exchequer (Mr. Disraeli) had some 
years ago demonstrated in the most de- 
cided manner—that the landed interest was 
most unjustly treated under the income 
tax. And yet here they were, notwith- 
standing that they were about to double 
the income tax, which pressed so unequally 
upon one class of the community, about, 
in addition, to place the burden of the malt 
tax upon the same interest. It was most 
untrue to say that those who opposed the 
imposition of this tax manifested an un- 
willingness to defray the expenses of the 
war. He would ask, was there ever a time 
when Ministers received such general sup- 
port in entering upon the prosecution of a 





“eto a eo eee 8S 


ww t+ => w 


— =?) ee a 


os OF 82 @O OW ODO fe + FO eros we Fe mY 


oS 


- 


meni = = SS 


de ie i, a i 


o 


361 Excise Duties 


war as upon the present occasion? But the 
uestion now to be determined was not 
whether the war was politic or not; it was 
what was the best mode of raising the 
taxation necessary to carry on that war ? 
He maintained that, as far, at least, as the 
increased malt duties were concerned, they 
were adopting the very worst means, and 
which would have the effect of rendering 
the great bulk of the population of the 
country dissatisfied with its prosecution. 
The people of England were ready to de- 
fend the character and safety of their 
country, as well as the dignity and happi- 
ness of the Crown. But at the same time 
they would require that every interest be 


eonsidered, and that the burdens should | 


not press unequally. He could, therefore, 


tell right hon. Gentlemen opposite, that if | 


they used an argument which he had heard 
adduced both there and elsewhere—namely, 
that those that cried out for war should be 
made to feel the evils of war—he warned 
them not to carry out the principle too far; 
he warned them not to oppose themselves 
too much to the patience and forbearance 
of the people, who, though they might be 
patient and forbearing in other respects, 
would not bear to be unjustly dealt with. 
In conclusion, he would only say, that, 
failing to be convinced by anything which 
he had heard in the course of the discus- 
sion, and believing that the tax was most 
unjust and unequal, he would most cor- 
dially support the Amendment of his hon. 
Friend the Member for the North Riding 
of Yorkshire (Mr. Cayley). 

Sin CHARLES BURRELL said, he 
entirely coincided with the observations 
of his hon. Friend who had just resumed 
his seat. All were aware of the bad har- 
vest which they had last year, and of the 
evil consequence to agriculture. Looking 
forward, it was impossible to determine 
what kind of a harvest they would have 
this year, and, therefore, he warned the 
Government as to what might be the 
results of an augmentation of taxation 
upon produce which fell short of that of 
ordinary seasons. The determination of 
the Government of a former day to carry 
the Beer Bill had been productive of the 
greatest immorality. He should give his 
cordial support to the Amendment. 

Mr. SANDARS: Sir, as 1 differ in 
Opinion on the question of the malt tax 
from most hon. Gentlemen on this side of 
the House, I am desirous of saying a few 
words to explain the vote which it is my 
intention to give in favour of the right 
hon. Gentleman’s proposition. I have at 
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all times been in favour of a retention of 
the malt tax, contending that no other tax 
could be substituted to raise so large an 
amount of revenue, and at the same time 
be so little felt by the public at large. 
Nor do I agree with hon. Gentlemen on 
this side of the House that this is chiefly 
a farmer’s question. On the contrary, I 
, contend it is mainly a consumer’s question : 
it is the consumer who will have eventually 
to pay the higher duty, and I believe that 
the higher the duty is, the better is the 
farmer able to contend against the intro- 
| duction of low-priced and inferior qualities 
from abroad. Depend upon it, with a 
high duty, the best barley—such as are 
produced in our favoured barley-growing 
|} counties—will be those that are sought 
after by the maltster, as he cannot afford 
| to pay the same duty on an inferior qua- 
|lity, as on the best qualities. For in- 
stance, suppose the best barley is worth 
40s. per quarter, add duty 32s., is 72s.; a 
secondary quality worth 35s., add duty 
32s., makes 67s. per quarter. Now it is 
probable that the former would be worth 
10s. per quarter over the latter in point of 
produce to a brewer, though it cust within 
Os. per quarter, thus giving to the maltster 
from fine barley a great advantage over 
the producer of a secondary quality. Sir, 
we are unfortunately at war, and tle ways 
and means of carrying on that war effec- 
tively, so as to bring it to a speedy and 
successful termination, must be found. For 
my part, I am not disposed to throw any 
obstacle in the way of Her Majesty's 
Government, and I think those hon. Gen- 
tlemen who object to the raising of some 
2,500,0007. by the increase of this tax 
should show how an equal amount can be 
levied with so little injury to all the great 
interests of the country, not omitting 
even the agricultural interest. One fea- 
ture of great importance, also, is that 
every penny levied will go into the public 
exchequer. The machinery for collecting 
it is already in force. 4s. per bushel can 
be as easily collected as 2s. 9d. No doubt 
this increased duty will entail a serious 
loss on the maltster. I have had com- 
plaints from many amongst my constitu- 
ents, and have had occasion to lay those 
complaints before the Chancellor of the 
Exchequer, and I am bound to admit that 
the right hon. Gentleman has paid the 
greatest attention to them. Some of those 
complaints have been removed, others are 
in a fair way of redress; -but should those 
not be met it will be my duty when the 
Bill goes into Committee, to propose such 
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alterations and amendments as will meet 
the just complaints of the trade. They 
did not wish to throw difficulties in the 
way of the Chancellor of the Exchequer’s 
scheme. All they wanted was, that their 
reasonable objections should be met in a 
fair and liberal spirit. For these reasons, 
Sir, believing that no better mode can be 
found for raising so large an amount of 
revenue, and believing, as I do, that it is 
a consumer’s tax, and that those pay most 
who consume most, and believing, Sir, 
that it will not injuriously affect the agri- 
cultural interest, it is my intention to vote 
for the Bill of the right hon. Gentleman 
the Chancellor of the Exchequer. 

Mr. FLOYER said, the speech of the 
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tered largely into the conveniences and 
comforts of the people; and that those 
duties then in existence would be subject, 
if not to abolition, at least to a reduction 
or diminution. The right hon. Gentleman 
then went on to earry out his views by 
proposing the reduction in the tea duties, 
and the abolition of the soap duties. Upon 
what principle, then, he (Mr. Floyer) 
asked, was that important commodity of 
beer excluded from such a revision ? How 
could the right hon. Gentleman now ask 
| to augment the tax upon malt, instead 
}of diminishing or abolishing it, as he 
|had promised? Not only is beer an 
important article in the class of com- 
| forts, but to a large portion of the labour- 





hon. Member who had just sat down went ing classes it is absolutely an article of 
to this extent—that now, as we had arrived | necessity. When it is said that beer could 
at a period when we have unlimited com- | be dispensed with, he asked those who 
petition, the position of the agriculturist | thought so whether they had witnessed 
would be less burdensome, if a heavy duty | the condition of the agriculvural labourer 
were to be placed upon the principal article | ‘‘ from sunny morn to dewy eve ?”’ Could 
of his produce. The hon. Gentleman, then, | they believe it possible that the poor la- 
in adopting the views of the Chancellor of | bourer could go through his toil, with 
the Exchequer, seemed to say he thought | safety to his health, without being able to 


that one great recommendation of the tax 
now proposed was the fact that it would 
not operate to give or impose any addi- 
tional restriction upon the capital employed 
in commerce and in the industrial resources 
of the country. He (Mr. Floyer) did not 
know why that argument should be re- 
stricted to that tax in which the agricul- 
turists were so deeply interested. Why 


was it not applied to the general body of | 


taxation? If the argument be carried out 
to a logical conclusion, we should arrive at 
that point when we should have only one 
gigantic tax most oppressive and ruinous 
to that particular interest. He knew not 
why the Treasury bench had been this 
night so long silent. Surely, when the 
question was one involving a large amount 
of taxation, to be raised from a body that 
was admitted even by the occupants of the 
Treasury bench to be already grievously 
and unequally pressed, he thought it hardly 
courteous to that great interest to propose 
to levy such a tax as this with so little of 
argument, and opinion, and reason to jus- 
tify such an imposition. Some twelve 
months ago he listened to an elaborate and 
ingenious speech of the Chancellor of the 
Exchequer, when that right hon. Gentle- 
man stated that the opinions and views by 
which the Government would be guided in 
adjusting the taxation of the country were, 
that the duties should be leviable upon 
those commodities which were not in them- 
selves necessaries of life, nor such as en- 


Mr. Sandars 


|have some wholesome beer? He had 
heard some hon. Member recommend the 
| labourers to drink water. Now, that re- 
commendation put him in mind of that in- 
| genious gentleman Peter Pounce, who, 
while travelling along the country in all 
the luxury of a post-chaise, and looking 
around at the beautiful landscape that met 
his eye, expressed his surprise that the 
people should ever be in want of food and 
of good beverage, when he saw the cool 
and refreshing salads spreading out on 
every side of the meadows, and the de- 
licious potations which the streams of the | 
country could offer. They were told that 
the agriculturists were now in a flourishing 
condition—that the position of the farmer 
was so changed that he had now no right 
to grumble at having to bear this addi- 
tional portion of taxation. He fully ad- 
mitted that the position of the farmer was 
much improved to what it had been, And 
happy was it for the country that his con- 
dition was so much improved within the 
last two or three years. There was, how- 
ever, a time when that great body was in 
such difficulties that if the pressure had 
continued much longer, it was impos- 
sible that the greater portion of them 
could meet their claims. The Chancellor 
of the Exchequer said that the last harvest 
was the worst harvest that they had had 
since 1816. The crop of wheat in the last 
harvest was one-third less than the usual 
average amount. Supposing, then, that 
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the average price of wheat per quarter was 
72s. It was only fair to deduct one-third 
from that for the shortness of the crop. 
It could not, therefore, be considered that 
the position of the farmer was so prosper- 
ous as to warrant any Government in select- 
ing the agricultural interest for additional 
taxation at this particular time. He be- 
lieved that the Government would have 
proceeded more wisely and prudently if 
they had endeavoured to act upon the opi- 
nions expressed by the Chancellor of the 
Exchequer last year, when that right hon. 
Gentleman wound up his great and power- 
ful speech by saying that the object of the 
Government was to administer the finan- 
cial operations of the country with the 
most perfect impartiality to all parties. 
Now, he (Mr. Floyer) did not recognise in 
the present position any such impartiality 
or fairness. The party with which he 
acted were most unwilling to throw any ob- 
stacle in the way of the Government at a 
time when a great emergency had arisen, 
and when they were called upon to pro- 
mote objects to which they were unani- 
mously engaged; at the same time, they 
demanded and required, with full justice 


and fairness towards themselves, that the 


Government should deal with those inte- 
rests which were represented on his side of 
the House with the same consideration for 
their difficulties and for their wants as the 
Ministers gave to the interests represented 
by those with whom they more generally 
acted. 

Sr EDWARD BULWER LYTTON: 
Sir, I cordially concur in the desire express- 
ed by all Gentlemen who have risen on this 


_ ide of the House to assist the Ministers of 


the Crown in providing the necessary means 
to carry on with vigour and effect the war 
in which we are unhappily engaged; and 
as all that may weaken the Government 
by party disputes on matters of domestic 
policy would, in my judgment, be injurious 
to that aspect of moral power which this 
country should present to Europe, I re- 
joiced when the noble Lord the Member for 
London—much, I think, to his credit, and 
with the respectful sympathy of the House 
—withdrew from discussion a Reform Bill 
which must inevitably have provoked a 
most determined opposition. I did hope 
that opposition itself might remain dor- 
mant during the rest of the Session. I 
was not prepared to expect that the dis- 
pute which the leader of the Goverment in 
this House so patriotically forbore would 
be forced upon us in another shape’ by the 
Chancellor of the Exchequer. ‘That right 
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hon. Gentleman is too experienced a poli- 
tician not to know that he has deliberately 
introduced into his Budget the very item 
that must revive the most bitter resent- 
ment of the class against which it ope- 
rates, and that most of us on this side 
of the House would be traitors to our con- 
stituents if we submitted to it without a 
struggle. The issue of that struggle may 
be against us, but I fear that the very pro- 
position of the right hon. Gentleman will 
materially weaken the hands of the Go- 
vernment in the fitting conduct of this war, 
because it elaborately tends to create the 
deepest dissatisfaction in that very portion 
of our people upon whom for the endur- 
ance of war all Governments must prover- 
bially depend. I shall imitate the example 
of those who have preceded me, and re- 
frain from discussing the general propo- 
sitions of the Budget. With respect to 
the proposed duplication of the income and 
property tax, however, I must at least 
enter a strong demur against the asser- 
tion so glibly made by the right hon. Gen- 
tleman that it is impossible to reconstruct 
it upon a more equitable basis; but, whe- 
ther this be or be not possible, I say that 
a direct tax in which the whole mass of the 
public complain of anomalies and injustice, 
not rendered more tolerable by your asser- 
tion that they are not susceptible of mitiga- 
tion, and avowedly to be continued for the 
whole duration of the war—maintained, as 
it were, upon that tenure—is precisely that 
tax which the Emperor of Russia will re- 
joice to hear that you have doubled. How- 
ever, there is at least this consolation left 
to those who are to pay the income and 
property tax, that its anomalies and in- 
justice are fairly parcelled out among 
the wealth and industry of the community 
down to those whose incomes reach the 
limit of 1000. a year; while the right hon. 
Gentleman then proceeds to select an espe- 
cial article of home production, and with a 
complacent eulogium on the principle of 
fair distribution, calculates to raise from 
the additional tax—which, if finally paid 
by the consumer, particularly affects one 
single department of industry—a sum, a 
third in amount of all which he calculates 
to obtain from his fresh demand upon the 
united property and income of the entire 
community. The right hon. Gentleman 
thinks the malt tax a duty which combines 
all those features that should determine 
his choice in selecting it. ‘* You can 
raise it,” he says, ‘* without additional 
expense, and collect it without additional 
machinery.” In this he was followed 
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by the hon. Member for Westbury (Mr. 
Wilson) appending to the broad assump- 
tion a supplement of small details. I 
think the hon. Member for the North 
Riding of Yorkshire (Mr. Cayley), who 
moved the Amendment on this measure, 
has rather proved the contrary; but, grant 
that it be so, the reasons alleged are very 
well for a mere tax-gatherer, or even a 
Secretary of the Treasury, but there are 
other reasons—reasons of policy and jus- 
tice—-which should weigh more with a gen- 
tleman of such lofty pretensions to the 
character of a statesman. And I say that 
all such reasons combine to make this tax 
one of the very last you should have 
thought of. The right hon. Gentleman 
the Chancellor of the Exchequer, in pro- 
posing this additional malt tax, spoke only 
of making the general consumer pay his 
fair share of the burdens necessary to 
carry on the war. He spoke only of the 
general consumer; not one single word did 
he condescend to say of the effect of the 
tax upon agriculture. He spoke as if there 
were no persons in this country engaged 
in the cultivation of land—he seemed to 
ignore their existence. But the right hon. 
Gentleman need not have looked deeper 
than into the familiar pages of Mr. M‘Cul- 


loch—whom he afterwards quotes with de- 
served respect as high authority—to have 
known the injury to agrieulture which the 
malt tax, even without an addition, inevi- 


tably inflicts. What says Mr. M‘Culloch, 
in his Principles of Political Economy: 


“ The malt tax, like other taxes on commodi- 
ties, falls wholly on the consumer ; still, however, 
it must be admitted that it is, indirectly at least, 
if not directly, especially injurious to the agricul- 
turist. Barley is a crop that is peculiarly suitable 
to light lands, and may be introduced with the 
greatest advantage in an improved rotation after 
green crops. But it is obvious that by imposing 
a duty of 20s. 8d. (that is the present duty) per 
quarter on malt (the produce into which barley 
is almost wholly concocted), the demand for the 
Jatter is materially diminished, and the farmer is 
in consequence prevented from sowing barley, 
where, but for this cireumstance, it might be 
more suitable than any other variety of corn. It 
is not easy to estimate the injury which this indi- 
rect influence of the malt tax inflicts upon agri- 
culture ; but the fact of its inflicting an injury is 
undeniable. Suppose such a high duty were laid 
on bread as would lessen the demand for wheat, 
would any one presume to say that was not espe- 
cially injurious to agriculturists? or suppose a 
high duty were laid on calicoes and broadcloths, 
is it not clear that it would be a serious injury to 
the manufacturers engaged on it ?” 


Nay, Mr. M‘Culloch goes further ; for, 
while he thinks, nevertheless, that it may 


be a tax in case of necessity which you, 


might increase, yet, even as it now exists, 
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he thinks it entitles the farmer to a com- 
pensation. And what is the compensation 
this eminent free-trader insists on? Why, 
he says— 

“ The peculiar pressure of the malt tax upon 
land gives the agriculturist a peculiar claim— 
though all claims on account of tithes were abo- 
lished—to have a certain fixed duty imposed upon 
foreign corn._ It would be unjust, seeing that the 
malt tax, by narrowing the demand for barley, 
and obliging the farmers to adopt imperfect rota- 
tions, is especially inimical to their interests, to 
expose them, without any corresponding protec- 
tion, to the competition of foreigners. Perhaps 
it might require a fixed duty of 1s. 6d. to 28.4 
quarter to counteract the unfavourable cireum- 
stances alluded to.” 

That is the malt tax! So that here, after 
you have abolished all duties on foreign 
wheat, you select the very burden which, 
according to political economy, entitled the 
grower to some protection, and add to it 
50 per cent. The hon. Member for West- 
bury conceives that an Excise duty on malt 
is very different in effect from an Excise 
duty on soap. He can reduce the duty on 
soap and yet increase the revenue. On 
malt, on the other hand, he thinks he can 
increase the duty without diminishing con- 
sumption. But the facts of the past are 
against him there. We know that, notwith- 
standing the increase of wealth and of popn- 
lation, the consumption of malt varied little 
for 100 years, until the duty on malt was re- 
duced in 1822—when even before the beer 
duty was repealed, it rose from more than 
26,000,000 bushels in 1821 to more than 
30,000,000 bushels in 1828; and since 
the repeal of the beer duty in 1830 it has 
risen to more than 40,000,000 bushels. 
Now, I am opposed to all taxes that fall 
more upon one class of industry than an- 
other; but if the stern necessities of war 
compel you to violate this strict rule, and 
some class must be partially affected by 
your burderis, we might regret it less if it 
were that class who have a paramount in- 
terest in bringing the war to a speedy close 
by vigorous and effective military opera- 
tions. What is that class? Why, ob- 
viously the mercantile and manufacturing 
—the class engaged in foreign interchange, 
which war, in proportion as it spreads, 
must impede and cripple. The produce 
of land which is consumed at home, not 
exported, the domestic exchange in retail 
trade, the profits of professions, are not 80 
vitally interested in the suppression of & 
distant war as those sublime departments 
of industry which distance itself the more 
developes, and which enrich the manufae- 
turer and merchant wherever they can find 
a friendly shore and an open sea. One 
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might suppose, then, that the Government, 
if it be unhappily compelled to call upon 
any class more than another to contribute 
to the expenses of war, would look natu- 
rally to that class to which the restoration 
of peace is so essentially important. And 
it would do so in this case, the more rea- 
sonably, not only because of the compara- 
tive wealth of those great members of the 
corporate state, but because no class during 
the forty years’ peace thus abruptly ter- 
minated has been so largely benefited by 
fiscal reductions. No one can deny that 
the main spirit and effect of all our reliefs 
since the Reform Bill, and even before, 
have been to favour our mercantile and 
manufacturing interests in preference to 
any other. It, therefore, might be sup- 
posed, that the class which has most bene- 
fited by the reliefs afforded in peace would 
most willingly co-operate in the means ne- 
cessary for the termination of war. Yet 
it is not to this class the Chancellor of the 
Exchequer looks for the burdens he resolves 
to impose. Out of the whole community 


he selects for a special infliction that special 
class which has had the hardest struggles, 
has had the slightest share in the mitiga- 
tion of taxes, has recently been mulcted of 
a large portion of its capital for an experi- 


ment, mainly intended to promote the suc- 
cess of manufactures, and according to 
frank avowals of the Chancellor of the 
Exchequer himself, and equally frank 
avowals by the noble Lord who leads the 
Government in this House, was entitled to 
some compensation, if compensation could 
have been found for them. Now, this is 
the compensation you give them! They 
asked you a year ago to reduce the malt 
tax; your reply is to add to the malt tax 
2,500,0007. This is not all; besides mo- 
ney, there is something else which a people 
must contribute to the dreadful necessities 
of war. They must contribute their sinews 
and their blood. The heaviest tax of all 
isthatof human lives. Now, of all clagses, 
which are here spared the most? It is 
surely the population of great mercantile 
and manufacturing towns. It is not there 
that the recruiting sergeant beats for re- 
eruits. It is in the agricultural districts, 
it is in the rural population, that you prin- 
cipally find the soldiers that man your 
armies; it is there that fathers will most 
mourn their children. But this is the class 
to whom the Chancellor of the Exchequer 
goes hand in hand with the recruiting ser- 
geant. The one asks for money, the other 
for life. In the ordinary laws of conserip- 
tion for military service, if the man decline 
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service, he is bound to find the money that 
provides a substitute. But these laws you 
reverse ; you press into the military service 
the inhabitants of the rural districts, and 
from the rural districts you take, again, 
the money that is to find substitutes for 
the denizens of the manufacturing towns. 
I cannot conceive a greater injustice than 
the one you propose in the malt tax, nor 
one that—under all circumstances, all the 
recollections, embittering class against 
class, connected with the repeal of the Corn 
Laws—will be more gallingly felt, both as 
an injustice and as an insult, by the agri- 
cultural body, upon whom it will mainly 
fall. It will affect that body in all its gra- 
dations. The hon. Gentleman (Mr. Cay- 
ley) who moved the Amendment treated 
the question in a very able manner; but 
there were one or two points that he only 
partially touched upon, with regard to 
which I will beg leave to make a few ob- 
servations. Of course the increased price 
of beer will tend to diminish the demand 
for barley; but it will do something more 
than that. Already the high price of bread 
has diminished the consumption of beer, 
and has, therefore, tended in some degree 
to check the cultivation of barley ; and now 
comes your new tax to discourage altoge- 
ther the cultivation of the ordinary barley, 
for your tax falling alike on all qualities of 
barley, the price of the inferior barleys 
will sink much below the present propor- 
tion to the superior barleys, and there 
will therefore be a tendency to eul- 
tivate none but that of a superior quality. 
Again, your tax necessitates increase 
of capital by the maltster, and whatever 
necessitates increase of capital tends to 
restrict trade and brings fewer purchasers 
imto the market. There is, however, 
another and a stronger reason against the 
selection of a special tax bearing so mark- 
edly upon a special class. Upon entering 
into this war, which, no doubt, does require 
all our united energies, it certainly would 
be wise to forbear whatever tends to create 
or reopen all class grievances and all class 
contests among ourselves, and this would 
be the more especially wise with regard to 
the agricultural class, because you know 
perfectly well that an angry excitement 
has long existed in that class in conse- 
quence of that change in your commercial 
policy as to which I will not now argue whe- 
ther it was right or wrong; and you must 
remember that the only boon or mode of 
conciliation proffered to that class was the 
proposition for the reduction of the malt 
tax. Upen the failure of that proposition, 
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a party, supposed to be not very friendly to 
the landed interest, came into power, and 
now your attempt to add 50 per cent to 
this tax, which the friends of the agricul- 
tural interest desire to reduce, will be 
regarded as a fresh blow, as a new humi- 
liation; it will exasperate those feelings 
which it was desired to extinguish, and, by 
damping the ardour with which the war 
should be prosecuted, it is calling in the 
exciseman to be the ally of Russia. Farm- 
ers, like all other Englishmen, will rea- 
dily submit to taxes, however onerous, 
provided you can convince them that they 
are fair, but I ask you whether any farmer 
can upon any principle look upon this tax 
as a fair one? You force on him free 
trade, by which you concede that he has 
been a sufferer; you refuse to retract your 
steps by a single import duty, and, when 
he asks you for free trade for himself to 
enable him to cultivate that erop which he 
prefers, you not only refuse his request, 
but add 50 per cent to the tax upon the 
only article in which he conceives that free 
trade would be desirable to him. Why 
did the Government decline to proceed with 
the Parliamentary Reform Bill? It was 
not so much because they could not find 
time to deal with it on account of being so 
much occupied with the details of the war— 
it was not so much because the public mind 
was distracted from all such considerations 
by the idea of the war—as it was because 
the Bill contained provisions affecting agri- 
cultural constituencies, which could not be 
discussed at a popular hustings without re- 
awaking the division of classes, without 
raising the mischievous ery of ‘Town and 
Country ;”” but what you could not effect 
by your Reform Bill you are resolved to 
effect by your Budget, for where you pro- 
posed to increase the franchises of the great 
towns, you now propose to exempt them 
from all partial burdens, and to throw those 
partial burdens upon the agricultural con- 
stituencies, which you proposed by vour 
Reform Bill to enfeeble and deluge with an 
inundation of urban voters; so that it does 
seem as if you desired to justify the suspi- 
cion that you have some determined hosti- 
lity against the cultivators of the land. 
[Mr. Osporne: Hear, hear.] Oh! you 
grant that. The hon. Gentleman has the 
courage to avow what his superiors dis- 
guise. You have a determined hostility 
against the cultivators of the land, and 
you carry on a party warfare against them, 
now against their political influence, now 
against their pecuniary interest. I must 
say that the whole proceedings connected 


Sir £. B. Lytton 





{COMMONS} Bill. - 379 


with this war and with this War Budget 
do invite one to inquire whether we have 
really gained so much by that stupendous 
sacrifice of private inclination which the 
public virtue of our Ministers induced them 
to make when they consented to share 
among them the disagreeable fatigues of 
office. Most Governments have been 
formed by the combination of opinions, 
but this Government was formed upon the 
grander principle of the diversity of talent, 
Great men, long rival and antagonistic 
statesmen, consented to act together. Lord 
Aberdeen announced himself as a Liberal 
Conservative ; the noble Lord the Mem. 
ber for London as a Conservative Liberal; 
but until we saw those great men acting 
together we should no more have supposed 
that a Liberal Conservative in one House 
was the same thing as a Conservative Li- 
beral in the other, than that a horse chest- 
nut was identical with a chestnut horse. 
But what has this talent done for us? 
Where and how have these wonderful ca- 
pacities, this extraordinary experience of 
public affairs, been displayed? The First 
Lord of the Admiralty evinces his remark- 
able sagacity and foresight by entering 
office with a vehement invective against 
the Emperor of France, whose flag now 
sails beside our own. The Ministers who 
undertake our foreign affairs can only 
exonerate themselves from the charge of 
having taken in the Emperor of Russia, by 
lamentable complaints that they were egre- 
giously taken in themselves. The domestic 
genius of this incomparable Cabinet is 
shown in the preparation of a Reform Bill, 
for which you are compelled, even before 
war was announced, to own the ungrate- 
ful apathy of the people; and your ex- 
perience in practical affairs is thus evinced 
by being as blind to the temper of the 
English public as you were to the designs 
of the Russian enemy. And now, in that 
department of finance, on which the right 
hon. Gentleman the Chancellor of the Ex- 
chequer has been so severe a critic upon 
his predecessors, from William Pitt to 
Lord Monteagle, and from Lord Monteagle 
to my right hon. Friend the Member for 
Buckinghamshire (Mr. Disraeli), what have 
been all your fiscal operations? <A se 
ries either of fallacious promises or costly 
blunders. Where was the stateman’s pro- 
phetic eye when last year the right hon. 
Gentleman based all his calculations upon 
the removal of the income tax in seven 
years ; when he would not listen a mo- 
ment to the possibility of war? What 
has become of the cheerful complaisance 
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with which he replied to that inquisitive 
clerk who complained of his income tax ; 
and what was at least one-half of the right 
hon. Gentleman’s speech the other night 
composed of ? Why, an eloquent vindica- 
tion of what the world still believes to be 
mistakes. Now, Sir, I do not pretend to 
be a competent judge of the right hon. 
Gentleman’s financial schemes. But let 
me put an analogous case, more in my own 
way. If I were to publish a new book, 
and I prefixed to it a preface that would 
occupy three or four mortal columns of the 
Times newspaper, tending to show that 
the three books I had last written were 
not the notable failures which, whether 
through ignorance or malignity, the public 
had been led to suspect, sure I am that I 
could not give a greater triumph to hostile 
crities, or take a course more likely to 
make the friendly infer that I had some 
misgivings on the subject myself. One 
thing is clear—success never needs an 
excuse. The right hon. Gentleman was 
pleased to flavour the compliments that he 
bestowed the other night on Mr. Pitt with 
a sarcastic reproach on the errors of that 
Minister. I am not Mr. Pitt’s apologist. 
Errors he may have committed, no doubt ; 
but of all defects, what is that which the 


right hon. Gentleman selects for his cen- 


sure? Why, that Mr. Pitt did not see the 
war at a distance; that Mr. Pitt was 
short-sighted. And this charge comes 
from a Gentleman who was the only man 
out of his own Cabinet who could not fore- 
see the war which he has now to provide 
for—from a Gentleman who converts stocks 
and can’t foresee the results—who has one 
Budget in March, and another in May,— 
this is the Gentleman who sneers at Mr. 
Pitt as short-sighted! Sir, whether Mr. 
Pitt did or did not commit an error by his 
system of loans is not that very easy ques- 
tion to decide which the right hon. Gentle- 
man presumes it to be on Mr. M‘Culloch’s 
authority. Mr. M‘Culloch was no autho- 
rity for the right hon. Gentleman with re- 
gard to the malt tax ; but, Sir, whether as 
apolitical economist Mr. M‘Culloch be right 
or not in censuring Mr. Pitt’s financial po- 
liey in the earlier years of the French war, 
there are other and grander views than 
those of political economy and finance in- 
volved in the Government of mankind and 
the safety of nations. On entering into 
war with a formidable Power, Mr. Pitt may 
have reasonably supposed that it was not 
wise to discourage the people by onerous 
measures of taxation in the first instance. 
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He may have thought, as an Englishman 
and a patriot, that his first duty was to 
maintain the spirit of his countrymen, and 
that posterity would pardon the loans he 
raised in return for the ample remuneration 
of interest he secured—remuneration in 
extended empire — augmented commerce 
—imperishable honour, And these were 
our returns when at the close of the war 
England emerged the first State in that 
Europe her arms had freed and delivered, 
and so lightly shook off from her shoulders 
the burden of these loans you have the un- 
grateful arrogance to condemn that every 
year throughout the peace we have in- 
creased in wealth and resources, and since 
1831 almost every year has seen some vast 
diminution of taxes accompany the pay- 
ment of debt. So much has been said 
about our not saddling posterity that it 
seems as if it were intended te insinuate 
that this is not a war to be waged on be- 
half of posterity, but for some fleeting and 
selfish purpose of our own. If that be so, 
I call on our Ministers to recall our fleets, 
and to disband our armies—a war which is 
not for posterity is no fitting war for us. 
But, surely, if ever there was a war waged 
on behalf of posterity, it is the war which 
would check the ambition of Russia and 
preserve Europe from the outlet of barba- 
rian tribes, that require but the haven of the 
Bosphorus to menace the liberty and the 
c‘vilisation of races as yet unborn. It is 
no. our generation that need fear if the 
flag cf Russia waved to-morrow over the 
ruins of Constantinople. The encroach- 
ments of Russia are proverbially slow ; it 
would require a quarter of a century before 
she could recover the exhaustion of her 
own victories and tame into convenient 
serfs the brave population she had con- 
quered. It is for all time that we wage 
the battle. It is that the liberties of our 
children may be secured from some future 
Attila, and civilisation guarded from the 
irruptions of Scythian hordes. On this 
ground, then, we might fairly demand the 
next generation to aid us in the conflict we 
endure for their sake. Into that question 
in all its bearings I will not at present 
enter ; it is complicated and difficult ; but, 
at least, my plain common sense makes me 
sure of this—that if you desired to make 
the people as reluctant to proceed with the 
war as you were slow and blind to prepare 
for it, you could not take more effective 
means than by such speeches as the right 
hon. Gentleman the Chancellor of the Ex- 
chequer delivered at Manchester, and such 
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taxes, derived, at the very first eommence- 
ment of military operations, from sources 
the most direct, palpable, odious in them- 
selves, and unfair in their assessment—as 
you propose by this Budget to create. 

Mr. DRUMMOND said, he desired to 
recall the House from the regions of fancy 
to the consideration of the sober realities 
of the case, from which it had been too 
much withdrawn. From much that had 
been said that evening, it appeared to him 
that they were not grappling with the aw- 
ful condition into which the country was 
at present drawn. He need not, for the 
tenth time, repeat in that House all he 
had said concerning the malt tax. It was 
not because he was interested personally 
in this thing, or because the farmers and 
all his constituents were interested in it, 
that he had ever opposed the malt tax, 
whoever might be the Minister, but be- 
eause it was his firm conviction that the 
depriving the labourer of his drink, beer, 


was productive of more immorality than | 


all their reformatory schools could ever 
prevent. He agreed in everything the 
hon. Gentleman who opened the debate 
had said respecting this tax. It was one 
of the worst that could possibly be im- 
posed; and he entirely approved of the 


Budget of the right hon. Gentleman the | 


Chancellor of the Exchequer of the late 


Administration. That was a bold and 
manly Budget; and it was to carry out 
principles which they (the Ministerialists) 
had falsely inculeated, but which they 
never had the courage to carry out in the 
face of their own supporters. There was 
no expression condemnatory of this tax in 
which he would not join. He repeated 
his belief that it was the very worst pos- 
sible tax; but that was not all. They 
had on all sides of the House eheered on 
the war; they had said to others, ‘‘ Go 
and bleed on the battle-field, and sacrifice 
your health, while we sit at home at 
ease ” 

they were brought to grapple with the 
realities of war, they began to shrink from 


them. He had told the Minister before that | 


the Opposition would lead him into a mess, 
but would never assist to get him out of 


it. It was impossible to propose any single | 
tax against which the very stupidest man | 
in the House could not find some valid ob- | 


jection. The right hon. Gentleman oppo- 
site (Mr. Disraeli) proposed the very best 
tax that could be proposed—the most just 
and the most fair—namely, the house tax; 


but they had given the power in this coun- | 


Sir E. B. Lytton 





and now, when, for the first time, | 


{COMMONS} Bill. 376 


try into the hands of the householders; 
and the noble Lord (Lord John Russell) if 
he had his own way, would give it ten 
times more still. Well, then, the question 
was, were they going to raise money or 
not, and whose pocket did they mean to 
pick. The householders had told the 
right hon. Gentleman opposite that he 
should not pick theirs, and he (Mr. Dram. 
mond) said that they ought not to pick 
the pockets of the agriculturists. But the 
latter were in a minority, and could not 
help themselves; and so their pockets 
would be picked. The right hon. Gentle. 
man the Chancellor of the Exchequer was 
perfectly right when he spoke of delusions 
practised on this subject; and he believed 
the right hon. Gentleman spoke of the 
difficulties which a Chancellor of the Ex. 
chequer experienced in the City. But he 
ought to know by this time that a popular 
Chancellor of the Exchequer was a man 
who let the loan contractor rob the public, 
Let them beware of a popular Chancellor 
of the Exchequer. The right hon. Gen- 
tleman opposite (Mr. Disraeli) was not a 
popular Chancellor of the Exehequer, and 
that was one great reason why he (Mr. 
Drummond) supported the right hon. Gen- 
tleman. If the manufacturer turned use- 
less cotton, by his labour, into something 
that could be worn, and if the farmer took 
a few grains of corn, and turned them 
into many quarters, or converted a lean 
beast into a good fat one, they did their 
country some service. But what did 4 
loan contractor do? He merely took 
their money out of their pockets, and put 
it into his own. The loan contractor 
added nothing to the public wealth. And 
then some Gentleman said, ‘* Oh, give us 
paper; carry on the war by a paper cur- 
rency.”’ That would be doubly cheating 
posterity. He thought the manner ia 
which the present Chancellor of the Ex 
chequer spoke of Mr. Pitt amounted to 4 
most indecent sneer. If the right hon. 
Gentleman expected to be Minister at the 
close of the present war, he certainly 
must calculate on living to the age of Me 
thuselah. But let him be tender of the 
reputation of Mr. Pitt; let not one who 
was just beginning to buckle on his ar 
mour sneer at the man who had taken his 
armour off. It was a most ill-advised 
sneer. He was sorry to say that they 
had made that House such, that except 
for the purposes of destruction and oppo 
sition to everything that was right, he 
knew not for what it was effective. How 
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on earth they were going to earry on this 
war, passed his comprehension. In all 
things unity was essential for every prac- 
tical purpose. Where was the unity in 
the Cabinet? And where was the unity 
in that House? ‘‘ Oh,” they said, ‘‘ we 
are all for war, and we will give money for 
the support of the war;’’ and yet they did 
not like tax A, or tax B, or tax C; and 
sohe might go through all the letters of 
the alphabet. But they had entered into 
a partnership. He had heard of a part- 
nership where one man found the money, 
and another the brains. Now, he did not 
know, in this partnership between the 
Emperor of the French and the Ministers 
of England, who found the money, but he 
was sure it was the Emperor who found 
the brains. The Ministers most certainly 
had gone on in his wake; he was the 
head, and they were the tail. He had led 
them from first to last. He (Mr. Drum- 
mond) did not wish to make comparisons, 
for comparisons, as Dogberry said, were 
“odorous;’’ but all he wished was, that 
this country had a Foreign Minister who 
could write a despatch as well as M. 
Drouyn de Lhuys. He suspected that 
their new ally saw into them quite as 
keenly as they saw into themselves. He 


strongly suspected that their new ally 
saw, what he (Mr. Drummond) took the 
liberty of stating at the beginning of this 
question, that that House and the country 
would not support the war; for he heard 
accounts of a camp of 100,000 about to 


be formed at Boulogne. They were told 
that this was for the purpose of watching 
Prussia. Let them tell that to the ma- 
rines. It was, however, satisfactory to 
know that there was a select set, a plea- 
sant club, meeting in Downing Street, and 
dining together every Wednesday, that 
was firmly persuaded that the camp at 
Boulogne was for the purpose of watching 
Prussia. He did not believe it, and his 
alviee was that they should embody the 
militia, and have three good permanent 
camps—one in the north of England, an- 
other in the midland counties, and a third 
in the south—of 30,000 men each; and 
as to their getting rid of the malt tax, 
they might think themselves lucky if they 
escaped a double malt tax and a double 
Income tax, with the addition of the house 
tax. After all, he said that they might 
be well content if, by such means, they 
could save England from being the battle- 
field of Europe. 

Sir JOHN PAKINGTON, who rose 
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amid loud cries of “Oh! Oh!” and 
** Divide,”’ said, that he begged to assure 
those hon. Gentlemen who not only then, 
but during the last few hours, had endea- 
voured to stifle the discussion and to in- 
terrupt the debate by more indecorous and 
unseemly conduct than he believed he had 
ever seen in that House, that he should 
not stand for many minutes between 
them and the division for which they 
professed to be so anxious. He had 
risen principally to express his astonish- 
ment that a Government which had asked 
for 2,500,000. of new taxes had not con- 
descended to rise to vindicate their pro- 
position. The objections to this tax had 
been stated at the beginning of the even- 
ing in a most able and elaborate speech 
by his hon. Friend the Member for the 
North Riding (Mr. Cayley). It was true 
that his hon. Friend had been answered 
by the noble Lord the Member for Ports- 
mouth (Viscount Monck), and the hon. 
Member for Norwich (Mr. Warner), but 
he did not think that the House had heard 
from either of those hon, Members any 
very forcible reply to the speech of his 
hon. Friend; and he thought that even 
the arguments of the hon. ea the 
Secretary to the Treasury (Mr. J. Wil- 
son), such as they were, had been more 
than disposed of by the able and powerful 
speech of his hon. Friend the Member for 
Hertfordshire (Sir B. Lytton). He as- 
serted that they had a right to call upon 
the Government to answer these powerful 
arguments, which had not been met, and 
that they were justified in expecting some 
explanation of the reasons why they had 
selected this tax, which had been shown 
to be most unjust in its operation, as one 
of the modes by which they intended to 
defray the expenses of carrying on the 
war. Were they deterred from entering 
into that explanation by the speech which 
had just been made by his hon. Friend the 
Member for West Surrey (Mr. Drum- 
mond)? What the vote of his hon. 
Friend would be he found it difficult to 
collect from his speech. He confessed he 
did not know ; but a more severe censure 
of a tax than ke had passed upon that 
now proposed by the Government he had 
never heard. When his hon. Friend, 
however, went on to say, after passing a 
most just censure upon that proposition, 
that he felt in the present condition of 
that House that whatever tax might be 
proposed, whether it were A, B, C, or D, 
objections would be raised to it, as they 
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were now raising objections to their pro-| sumption. He (Sir J. Pakington) beliey. 
posal for increasing the malt tax, he must, ed that allowance to be quite insufficient, 
say that he thought his hon. Friend had | Apart from that, however, he objected to 
not fairly met the question before the | this tax more broadly and distinctly on ac. 
House, or done justice to the motives by | count of the impolicy and injustice of thus 


which the Opposition were animated in selecting the landed interest for this addi. 


the objections which they now made. | tional impost. He thought it a most im. 
He (Sir J. Pakington) felt the difficult | politic act on the part of the Government 
and painful position in which he and at this moment, when unanimity was 4 
his Friends were placed by being com-| desirable, and when the Government had 
pelled to object to the proposition which | themselves made sacrifices of their views 
had been brought forward by the Go-| and feelings to ensure that unanimity, that 
vernment for meeting the expenses which | they should have selected for augmentation 
would be incurred by the war; but he! the particular tax which they knew must 
would assert that the blame for that’ revive old feelings and that sense of class 
difficulty rested with the Government, on | legislation which had given so much offence, 
aécount of the selection which they had| and caused so much painful difference in 
made of the particular impost which they | this country. It was only last year that 
had proposed to the country. The Opposi-| he and his Friends had raised well-found- 
tion had endeavoured from the commence- | ed objections against the impost which the 
ment of the Session to meet the Govern- | Government had placed upon land by the 
ment in the fairest possible spirit; they | succession duty. The answer which at the 
had given them all the support which any | time was made to that was, that personal 
Administration could expect from an Op-! property was already saddled with the le- 
position in the proposals which they had} gacy tax. In reply, the Opposition showed 
made connected with the war; they con-| the Government that 17,000,0001. of tax- 
curred with the Government in the justice | ation was borne by real property in this 
of the war in which we were embarked; | country, and that that was more than a 
they concurred with them in the principle | compensation for the legacy duty, or any 
which they had laid down, that so far as} other duty borne by personal property. 
possible the expenses of the war ought to | Nevertheless, for the sake of such popu- 
be defrayed from the income of the year; | larity as the Government could catch by 
and they agreed with them that the country | that proposition, they had forced that im- 
should not be involved in further debt if it} post upon the land. They now proposed 
could be avoided; but, while so concurring, | to double the income tax. The Opposition 
they had a right to expect in the taxes} had offered no objection to that, although 
which they were about to impose upon the | the Chancellor of the Exchequer had ad- 
country, first, that the Government should | mitted last year that real property paid 9d. 
so shape them as to be equal and just to all | in the pound, while other property paid 7d., 
classes of the people; and, secondly, that | so that now, when it was doubled, real pro- 
they should so devise them that there should | perty paid 1s. 6d. in the pound, while other 
be a fair and reasonable prospect that the | property only paid ls. 2d. That excess 
taxes imposed should realise the amount of | of 2d. in the pound had been admitted to 
money that was required, and which the| amount to 460,000/., and the tax as it 
Government expected to derive from them. | was now proposed, therefore, would throw 
He believed that the increased malt tax | 920,000/. a year upon real property be- 
proposed by the Government was deficient | yond that which other property would bear. 
in both those conditions. He would not at | Notwithstanding that, however, they now 
that hour (ten minutes past eleven) detain | proposed, after all that the land had suf- 
the House by going into the past history | fered, to impose an increased 50 per cent 
of the malt tax, but he thought that a rea- | upon the same interest through the medium 
sonable doubt might be inferred from it, | of the malt tax. He must say that such 4 
whether the increase of 50 per cent now | course was most unwise and impolitic; and 
proposed would not so diminish the con- | he thought, when the Government had se- 
sumption that the Government would fail to | lected a tax which was open to these grave 
derive the revenue which they anticipated | objections, that the House and the coun- 
from the increased tax. The right hon. | try had a right to expect from them some 
Gentleman the Chancellor of the Exchequer | vindication of their proposition, and some 
had stated that he had made an allowance | answer to the objections which had been 
of 5 per cent for the diminution of con- | urged. 


Sir J. Pakington 
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Lor> JOHN RUSSELL: I cannot, | should be discrimination in favour of trade 
Sir, permit the debate to close without | and of income derived from trade and com- 
declaring that I think that the question | merce; that persons deriving incomes of 


now before the House is a much wider one 
than the right hon. Gentleman opposite 
and those who preceded him upon the same 
side have been willing fully to admit. They 
have said, and I admit the justice of the 
allegation, that with regard to the mea- 
sures calculated for carrying on the war, 
which they as well as we think just, they 
have given their support to the present 
Government, although differing from them 
upon many points of public policy. I am 
willing to admit that support, and if it be 
proper or necessary to thank Gentlemen 
for performing their duty, I am ready to 
thank them for so doing. But the only 
question upon which the Government were 
likely to meet with difficulty, upon which 


20,0002. or 30,0007. a year derived from 
commerce were to pay at a less rate than 
those persons who derived an income of 
2007. or 3001. a year from land. That 
was the proposition of the right hon. Gen- 
tleman, against which we protested, and 
my right hon. Friend the Chancellor of the 
Exchequer, who is now represented as 
being so hostile to the landed interest, 
pointed out that, if such a distinction were 
made, it would be adverse to the land, and 
would become more and more s0, if it 
should ever become necessary to increase 
the income tax in order to carry on a war. 
My right hon. Friend pointed out that, if 
such a necessity arose, the difference of 
7d. and 5d. would become a difference of 





they had to call on the patriotism of|10d. and 1s. 2d. I, on that occasion, 
this House, and upon which they had to | ventured to point out that, if we once be- 


appeal to the spirit and feelings of the gan to make such a distinction, it might 
sures of taxation which they had to pro- | 

| interest, if engaged in war, than that the 
cular tax which really induces hon. Gen- | feel that the system of taxation was one 


country to support them, was in the mea- | be carried still further, and that nothing 
| could be more dangerous to the landed 

pose; and I cannot believe that it is a) 

consideration of the nature of this parti- commerce and trade of the country should 

tlemen opposite to object to our present | which would fall lightly upon them, and of 

proposition. Well, they tell me that we | which the evils would fall upon the land, 


are engaged in a just war—that we are | and that they would, therefore, be inclined 
engaged in a war with a mighty Power | to support an increase of taxation. Those 


which now threatens to swallow up the | who are opposing the present proposal may 
dominions of one of our allies—which is | be those persons who declare themselves to 
moving mighty armaments over the face of be the friends of the farmer ; but I believe 
Europe; and that, in contemplation of that that no more dangerous proposition to the 
cireumstance, and of the danger consequent | land was ever made than that which was 
upon it, they are in readiness to make an made that year. We have preserved the 
effort to preserve to this country its cha- | income tax such as Mr. Pitt framed it and 
racter and station; that they are willing | continued it throughout the war. But my 
to render great services to Europe, and are | right hon. Friend said, after all, the income 
ready to involve immense sacrifices, but | tax could not be carried to the lowest in- 
that 1s, 3d. per bushel upon malt is really |comes, and there must be a point from 
too great a sacrifice to make. The right | which every arrangement on grounds of 
hon. Gentleman (Sir J. Pakington) and! convenience and practical utility must stop. 
the hon. Baronet the Member for Hertford-| But are those who have an income less 
shire (Sir B. Lytton), who preceded him, | than 100J. a year to be entirely free from 
absolutely spoke as if the whole of this | taxes increased in order to sustain the ho- 
taxation were to be laid upon the land. | nour and character of the country? My 
The right hon. Gentleman and the hon. | right hon. Friend said that, in his opinion, 
Baronet have reminded the House of a, it was unwise to adopt such a principle. 
question which arose when we considered | Then we come to taxes upon articles of 
the income tax last year, and which they | consumption; and it seems to me that, in 
say we ought to bear in mind in considering , the first place, unless you impose taxes 
it this year. The right hon. Gentleman | upon articles of general consumption, you 
the late Chancellor of the Exchequer pro- | will not obtain a revenue, and if you impose 
posed when in office, and the hon. Member taxes upon articles of general consumption, 
for Hertfordshire proposed when out of , but which are at the same time articles of 
office, that we should make a discrimina-| prime necessity, you will, in my opinion, 
tion with respect to incomes; that there | commit an act of injustice and inflict a 





Excise Duties 


383 


very considerable hardship; and therefore 
the maxim should be to impose a tax upon 
articles of general consumption which are 
not articles of prime necessity. Now, Sir, 
I know no articles to which this description 
so well applies as the articles mentioned 
in the Bill before us—malt and spirits. 
Both these articles are articles of very 
general consumption, and are articles upon 
which we are sure to raise a very considera- 
ble revenue, and of which it is not likely that 
there will be any very great diminution of 
consumption, and yet they are articles 
which no man can say are such articles of 
prime necessity as candles or as soap, 
from which we last year removed the tax, 
or that any great hardship is inflicted by 
this additional tax. If this be the ease, if 
we are to add to the income tax, there can 
be no better article upon which we can im- 
pose some additional taxation than the arti- 
cle malt. To impose that additional taxation 
is only to raise the taxation to one-half of 
what it was in the latter part of the last 
war. It is not very much greater than it 
was in the year 1775, when Adam Smith 
pointed out the policy of taxing beer and 
malt. But, Sir, there is another question 


to which the hon. Member for Hertford- 
shire referred, and to which the hon. Mem- 
ber for West Surrey (Mr. Drummond) has 


alluded, and to which, having now risen to 
address the House, I cannot omit to notice. 
I refer to the observations which were 
made by my right hon. Friend the Chan- 
cellor of the Exchequer upon the policy of 
Mr. Pitt during the first year after he took 
office. Nothing could be more unjust than 
to say that those observations were made 
without any necessity, or that they were 
not intended to have a bearing, a most 
important bearing, on the debate in which 
we are now engaged. My right hon. 
Friend pointed out that a large sum of 
money was collected by loans during the 
first year of the great revolutionary war, 
and that the small sum of 480,000/. was 
raised by additional taxation, and he went 
on to show that that course was proceeded 
in till it had added very greatly to the 
national debt. My right hon. Friend also 
pointed out that the result of Mr. Pitt’s 
proceedings was that 200,000,000/. was to 
be received in money for the purpose of 
carrying on the war, and inscribed on the 
national debt, and that is a sum for which 
we are now paying interest. He also 
pointed out that that was a most impolitic 
course, and that Mr. Pitt afterwards 
changed that course, Can anything be 
Lord J. Russell 
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more true? The loans of Mr. Pitt were 
raised at 4 and 5 per cent, and in the 
years 1797 and 1798 at about 6 per cent, 
and that 6 per cent was not to be reduced 
when he arrived at peace, but it was pay- 
able for ever. My right hon. Friend pointed 
out that such a course was a ruinous course, 
and he expressed a hope that it would not 
be imitated, but he did not attempt to 
pledge this House, or the Government to 
which he belonged, never to contract loans 
for the support of the war; but what he 
said was, that we should make a great 
effort, by raising 10,000,0007. additiona} 
revenue in the course of the year—and 
this is surely not too great an effort for 
country which is about to engage in 4 
great war, to defray the expenses incurred 
by the war, and to save the country from 
those evils which resulted from the debt so 
improvidently contracted by Mr. Pitt. I 
am not, like my right hon. Friend, a very 
great admirer of Mr. Pitt, but I must say 
that I think that the effort which he made 
in the years 1797 and 1798, and which 
was afterwards pursued by Lord Lans 
downe, when Chancellor of the Exchequer, 
in the Government of Lord Grenville, was 
conduct worthy of all admiration. I do 
not think that if, in the face of war, you 
cannot make an effort to sustain the war 
by taxes levied during each year to defray 
the expenses of that war, you ouglit to 
leave the whole burden of the war to pos- 
terity. This is, in fact, the question which 
is now before the House. Don’t tell me 
that the malt tax is a tax so objectionable 
that you would be ready to vote any other 
tax, but that you cannot vote this. Don't 
tell me that the landed interest cannot bear 
15d. additional duty upon malt. Tell me 
—what I should be sorry to hear, but 
what, at least, would be more fair, more 
manly, and more candid than your present 
declaration—tell me that you are in favour 
of the war, that you are ready to vote in- 
creases to the Army or to the Navy, but 
that you are not ready to pay the neces- 
sary taxes to defray the expense. Tell me 
that you shrink from the unpopularity 
which belongs to any proposal to lay con- 
siderable burdens on the country. Tell me 
that you would wish to escape that obliga 
tion by means of loans, or by any other 
means, but don’t tell me that the small 
addition in the duty upon malt from 2s. 94. 
to 4s. will prevent you from supporting the 
Government at the beginning of a great 
war. I can imagine what will be the con- 
sequence if, the very first time that you are 
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asked for additional taxes to carry on the 
war—I say the first time, because the tax 
you have already voted was only for the 
purpose of defraying the necessary prepa- 
rations—you refused to support the Go- 
yernment. 1 can conceive what the effect 
would be if, when you are called upon to 
make a great effort to raise, not 2,500,0001., 
but, on the whole, about 7,000,0002. or 
8,000,000/., to support the war, you were 
to deny to Government your support in 
carrying on that war. Would not the 
effect be that throughout Europe a feeling 
would arise that you did not mean to en- 
gage heart and soul in the prosecution of 
the war—that you meant to give the Go- 
vernment a temporary support, but to 
shrink from us at the very first oppor- 
tunity; that you were ready to forego the 
declarations you had made, and to abandon 
the opinions you had expressed—in fact, 
that you were ready to involve the country 
in a necessarily dishonourable peace. I 
am not telling you that these are your in- 
tentions, but I am asking you whether this 
would not be the impression which would 
be produced. [‘* No, no!’’] I will venture 
to say that no proposition can be more 
clear, more indisputable. No person will 


believe that it is merely on account of the 


increase of the malt tax from 2s. 9d. to 
4s, that you refuse to consent to this Bill. 
It would be said, that as you have refused 
to agree to a tax which is necessary for 
the support of the war, the war will 
not be carried on with energy and perse- 
verance. [** Oh, oh!’’] That certainly is 
my proposition. With regard to the malt 
tax, we have debated it for the last ten 
years, and its merits and defects have 
been canvassed over and over again. Mr. 
M‘Culloch, who is cited as an authority 
against the tax, recommended in time of 
peace that the malt tax should be in- 
ereased, as it was a tax peculiarly well 
adapted to our system of taxation. 
is the case with regard to the malt tax; 
and I must say that, if the House intends 
to support this war, and to maintain the 
declaration they made when they answered 
the message from the Crown, they will 
assent to the second reading of this Bill. 
Mr. DISRAELI: Sir, I have listened 
to the remarks of the noble Lord with 
great regret, and, at the same time, with 
great surprise. The noble Lord has just 
laid down one of the most extraordinary 
doctrines of finance ever expressed in this 
House. The noble Lord has laid it down 
that if an Opposition approve of a war in 
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which a Government has engaged, it is 
bound to vote for every war tax that Go- 
vernment proposes without criticism and 
without cavilling, at the expense of their 
patriotism if they object. I am of the 
same policy, so far as the war is con- 
cerned, as Her Majesty’s Government. 
I do not want to go into the cause and 
merits of the war; it is enough that we 
are involved in war, and, as I said on 
the first night of our meeting, it is our 
duty to support Her Majesty. But I 
reserve to myself, and I hope that all 
Gentlemen in this House—not merely be- 
cause they happen to sit on the benches 
behind me—reserve to themselves the right 
of criticising the means -by which the Go- 
vernment propose to carry on the war, 
even if we be unanimous in thinking that 
that war ought to be prosecuted with 
vigour and effect. The noble Lord says, 
‘*You have given in your adhesion to the 
warlike policy of the Ministry, and, no 
matter what your opinions are, you are 
bound to give an uncompromising ad- 
hesion to every financial proposal which 
they bring forward in order to carry on 
the war.’ Was there ever such an extra- 
ordinary dogma? ‘‘ What is 15d. a bushel 
upon malt ?”’ asks the noble Lord. Does 
the noble Lord forget that, in considering 
the incidence of taxation, there is some- 
thing more which a statesman ought to 
consider than the amount of the burden. 
A statesman should consider, also, its 
justice. The tax now proposed is in my 
opinion, unjust, and for that reason I op- 
pose it. The noble Lord has attempted 
to withdraw the consideration of the House 
from the subject immediately before it, by 
referring to the income tax. Now, the 
income tax must come before us shortly, 
and I think it will be a more convenient 
time to discuss that question when the 
Resolutions of the Chancellor of the Ex- 
chequer with respect to the assessment of 
incomes are laid upon the table than on 
the present occasion. I confess, there- 
fore, that I do not see the exact point 
which the noble Lord had in view when he 
introduced into the debate the proposition 
of the late Government with respect to the 
income tax; but, as he thought proper— 
unnecessarily, as I think—to enter upon 
that subject, I may, perhaps, be pardoned 
if I briefly touch upon it. The noble Lord 
said that the late Government, in their 
scheme of assessment under the income 
tax, acted unjustly towards the land, and 
that it is the present Government who are 
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devoted to the interest of the agriculturists. 
Why, the late Government, in their scheme 
relative to the income tax—which by the 
by they never had an opportunity of pro- 
pounding to the House—did not think of 
proposing an assessment which would be 
favourable to one class or to another, but 
they attempted, as far as lay in their 
power, to make an arrangement which, 
upon the whole, would be advantageous to 
all classes with reference to the whole 
scheme of taxation, They did not ask them- 
selves—whether their proposal was for the 
special advantage of the land or of trade ; 
but they asked themselves whether there 
should be a difference of assessment upon 
temporary and permanent incomes, and 
they resolved, so far as they were con- 
cerned, that it should be recognised. In 
introducing this scheme with reference 
to the income tax—a subject upon which 
I wish scarcely to dwell, becatse the 
right hon. Gentleman the Chancellor of 
the Exchequer is not present, the late 
Government, I say, brought forward that 
scheme with reference to the whole system 
of our finance. The measures which they 
brought forward were avowedly only a por- 
tion, and a small portion, of the changes 
which they thought ought to take place 
in the whole system of our finance; and 
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as much as a matter of policy as of jus- 
tice in asking the House to enter into a 
comprehensive revision of our system of 
taxation, they thought the time had ar- 
rived, was ripe and opportune, when a 
difference of assessment between tempo- 
rary and permanent incomes should be re- 


cognised by the Legislature. It has been 
said in the course of this debate that this 
malt tax is not an unjust tax, as we on 
this side of the House complain of its 
being. Sir, we complain that it is not 
only unjust towards those who pay it, but 
that it is impolitie on the part of the 
State to have recourse to it. Let the 
House consider calmly the character of 
our financial system. One-fourth of our 
whole ordinary revenue is supplied by a 
tax upon a single crop grown by the 
British farmer ; and you have now a Bill 
upon the table which is greatly to aggra- 
vate, to the extent of 50 per cent, the 
amount of that enormous taxation. Never 
forget, when you are asked to discuss the 
duties upon spirits and upon malt—never 
forget that those duties furnish the fourth 
part of the ordinary revenue of this coun- 
try. But then it seems, according to the 
doctrine of to-night, that you may raise 
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from a single article—and that not the su. 
preme and principal crop of the cultivators 
of the British soil—a sum as large as the 
entire revenue of important empires, and 
yet not produce the slightest ill effect upon 
their profits, upon their skill, and their in- 
dustry. I have marked some symptoms 
of late that there is a considerable re- 
action from those economical opinions that 
have been so long prevalent and predomi- 
nant in this House; but I did hardly 
believe that I should live to hear that 
an inerease of 50 per cent on a tax which 
now produces the fourth part of the ordi- 
nary revenue of the British Empire would 
not be such an increase of impost that it 
would diminish the profits or embarrass 
the skill of the producer. But then, it 
is said, this is only a tax upon the con- 
sumer. ‘* Who cares for the consumer?” 
says a Free-trader. Well, a little while 
ago, if any Gentleman on these benches 
had ventured to refer to the burden of 
taxation that pressed upon the productive 
classes of the country, he was treated 
with jests and jeers. Then we were 
told that the consumer, that the great 
consumer—as he was described by a dis- 
tinguished Member of this House—was 
the person alone to be considered; that 
the consuming power was the basis of mo- 
dern finance; that that was the considera- 
tion which ought alone tu influence the 
controversy; and that no tax was now to 
be considered without a reference to his 
interests. Now, however, we are assured 
with a nonchalance that is admirable, and 
a sang froid quite sublime, that this im- 
mense impost is not for a moment to be 
considered, because it is only a consumer’s 
question. Well, I think it is something to 
have brought them to that. I think, after 
all their panegyrics passed upon the con- 
suming power —after the years during 
which they have too successfully destroyed 
the laws that protected the productive in- 
terests of England—that we should now 
have it acknowledged that the plea upon 
which they advanced their doctrines was 
fallacious—that the object which they 
wished to cherish was an unfair one— 
that the great point they wished to achieve 
was one unworthy of being accomplished 
—this, I think, is a result which we may 
look to not without gratification. But 
then, we are told, when hon. Gentlemen 
on these benches demand for the British 
producer the benefits of that unrestricted 
competition which both sides of the House 
have now accepted as the prineiple of our 
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commercial code—we are told that the 
uestion of unrestricted competition can- 
not affect the agriculturist as a producer 
er manufacturer of malt; and for what 
reason? Why, because it is said he 
meets with no competition, whatever be 
the amount of the impost. With no 
competition! It may be very true that | 
foreign malt cannot compete with English | 
malt; but the question is, whether beer | 
does not meet with competition in the 
market from other beverages which may | 
please the palate and claim the patronage | 
of the public? Why, the competition | 
with which beer has to contend is the. 
competition of tea. You know very well 
that there is no article which comes more 
into competition with beer than tea, and 
there it is that the immense tax you are, 
placing upon malt places the domestic 
producer at an unfair advantage in his’ 
competition with a foreign beverage. And | 
then you say that he is entirely free from 
competition! You must consider the 
amount of the tax upon malt in comparison 
with that upon the beverages with which 
malt comes into competition. It was al- 
ways felt by successive Governments to 
be a most difficult thing to deal with the 
tea duties, because it was impossible to 


act justly to all parties unless you dealt | 


with the malt duties too. That con- 
sideration always prevented the tea duty 
from being touched. The Government 
of which 1 was a Member dealt with the 
tea duty, and also with the malt tax, 
while the present Government have dealt | 
with the tea and have not reduced the 
malt duties. You have thus, of course, 
increased the severe competition between | 
tea and beer, and now you increase— 
greatly increase—the duty upon malt, at. 
the very time you are carrying out a sys-| 
tem which every year greatly diminishes 
the duty upon tea. I ask, Sir, is that 
justice? There is another point which the 
House ought to consider with reference to 
this question, and that is the local taxation | 
of the country. The effect of that local | 
taxation has been acknowledged by the, 
highest authorities on both sides of the | 
House. I can point to Ministers of State, | 
and I can even refer to the Chancellor of , 
the Exchequer, as acknowledging the pecu- 
liar burden of that class of taxation. Well, 
the House will remember that there was. 
an attempt to compromise the question by | 
diminishing the duties upon malt, and now | 
you are attempting to revive that ¢contro- | 
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versy—a controversy at any time most em- 
barrassing, and especially so when you are 
increasing the general taxation of the coun- 
try. There is one remark made by the 
noble Lord so singular, that, as I suppose 
he must still be looked upon as the leader 
of the Whig party, I cannot pass it over 
entirely without notice. The House has 
not forgotten, and the country will long 
remember, the manner in which the right 
hon. Gentleman (the Chancellor of the 
Exchequer) recently referred to Mr. Pitt. 
It has been alluded to to-night, and 
the noble Lord, with an unhappy chi. 
valry, came forward to vindicate the right 
hon. Gentleman. Now, what did the 


' noble Lord, of all men in the world, say ? 


The noble Lord naturally, and quite con- 
sistently, disapproved of the policy, and 
of course the financial policy, of Mr. Pitt. 
The noble Lord approves only of the finan- 
cial policy which doubles the income tax, 


_to which he referred with so much pride 
-and upon the memory of which glory re- 


poses my Lord Lansdowne. He said, 
‘* Mr. Pitt may have been a great man in 


/1797. At that time he had twinges of re- 


morse and salutary repentance;”’ and, fol- 
lowing the recent observations of the Chan- 


' cellor of the Exchequer, the noble Lord ab- 


solutely recalled the attention of the House 


' to the important fact that in 1797 there was 


a salutary change in the financial policy of 
Mr. Pitt. Now, Sir, that the Chancellor - 


‘of the Exchequer, who was bred and edu- 


cated a Tory—who may in moments of 
rhetorical emotion still fancy himself a 
Tory—that he should criticise—still as 


‘he informs us, with feelings of veneration 


—Mr. Pitt, and that, by an adroit arrange- 
ment of periods, he should endeavour to 
harmonise his criticism of Mr. Pitt’s finance 
with his prepossessions in favour of Mr. 
Pitt’s policy and patriotism—this is all in- 
telligible enough. But how stands the 
noble Lord in this matter? What was 
this year 1797, which the noble Lord 
—I should think to the great astonish- 
ment of the Fox Club to-morrow—has 
chosen this night to refer to? What was 
this year 1797, and what was this happy 
period, to which the noble Lord has given 
in his adhesion, as the moment when Mr. 
Pitt’s eyes were at length opened to the 
sin of his former ways? Why, | suppose 
the House has heard—nohody here has 
forgotten—that in a moment of patriotic 
disgust at the conduct of Mr, Pitt in 


raising those terrible loans whica we have 
02 
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heard recently so much deplored from the | just, not merely because it restricts the 
Treasury bench, Mr. Fox, followed by | industry, and diminishes the profits of the 
Charles Grey (afterwards the great Lord | agricultural interests of the country, not 
Grey), and the principal leaders of the | merely because it is a grievous burden to 
Whig party, left the House of Commons, | the consumer—for I acknowledge that in 
in hopelessness to save the country, and | a period of war the consumer must be pre- 
remained for a long time absent from it. | pared to bear burdens—but I object to it 
But it so happened that in 1797, on the | on account of its grievous impolicy. It 
very night referred to by the Chancellor of | is most impolitic that at this period, when 
the Exchequer, on the very occasion al- | you are selecting taxes, you should select 
luded to by that right hon. Gentleman— | one which presses on the cultivators of the 
Mr. Pitt’s eyes being, as we are told, at | soil and on the general interests of the pro- 
last opened to the error of his ways— | Though I am willing 


) | prietors of the soil. 
on going down to the House of Commons | to give credit to every class in the country 
{where he expected only to meet his fol- 


) | for being ready at this moment to do their 
lowers and his creatures), with a large | duty to their Sovereign, yet I ask, with- 


|out fear of contradiction, is it not the 
| fact, from the nature of circumstances, from 
the character of the constitution, and from 
other causes, that you have been obliged 
particularly to appeal to the patriotism, to 
the resources, to the exertions, and to the 
energy of the landed interest of the coun- 
try? We heard a good deal of declamation 
| some time back against the territorial con- 
stitution of the country. I ask any Gen- 
tleman, in what country could you have 
found those means of defence which you 


proposition for a measure of direct tax- 
ation—such was the indignation of Mr. 
Fox, such was the indignation of Charles 
Grey, such was the indignation of that 
brilliant and eloquent band who had for 
a long time seceded from their places 
in Parliament, that (awful apparition!) 
they suddenly reappeared in their places 
before the astonished Chancellor of the 
Exchequer! Why was Mr. Fox there? 
It was because he was resolved, though he 
felt how painful, more than painful, was 


his reappearance in the Senate which he | have found in England, under the influence 
had long relinquished—painful as it was | and by the immediate aid of the territorial 


for him to return to his seat and to re-| classes of this country? Having raised 
appear in the House of Commons, he! and armed such a militia, I want to know 


felt that it was a duty which he owed to 
the great historie party of which he was 
the recognised leader, even in its adversity, 
to come forward in the House of Commons, 
to denounce the new principles of financial 
policy brought forward by Mr. Pitt, and to 
seize the occasion to deliver one of the 
most eloquent, one of the most thoughtful, 
and one of the most memorable speeches 
of his life, in which he laid down what he 
called and considered the true and perma- 
nent principles of Whig finance —princi- 
ples utterly opposed to the repenting policy 
of Mr. Pitt—principles which Mr. Fox 
never deserted or relinquished, and which, 
notwithstanding the comparative degrada- 
tion of the office which the noble Lord 
(Lord J. Russell) now fills, I did not be- 
lieve that he, in deference to the Chancel- 
lor of the Exchequer or to my Lord Aber- 
‘deen, would have himself relinquished in 
the House of Commons. There is, Sir, 
another point to which I feel it my duty 
to call the attention of the House before 
a vote is called for on this measure. I 
object to this tax which we are now called 
upon to vote, not merely because it is un- 


Mr. Disraeli 


in what country of Europe excepting Eng- 
land, you could have found leaders to 
whom to intrust such a force. You are, 
at every moment during which you are 
advancing in this struggle, more and more 
obliged to appeal—this is a necessity from 
which you cannot escape—to the classes 
connected with the land, and which are at 
this moment the surest source of safety and 
security to England. Whether it be the re- 
cruit whom you induced to quit his home— 
or the cultivator of the soil; whose industry 
you are obliged to disturb, or the pro- 
prietor of the soil—these are the classes 
to whose exertions, sacrifices, and energy 
you appeal for organising the country? 
Yet you have so managed your finances 
that the only odious tax which you have 
put forward is a tax which, more or less, 
and, in my opinion, in a great degree does 
press upon the industry of the soil, which 
does interfere with the employment of the 
capital of the cultivators of the soil—an 

embarrasses, prevents, and restricts the 
industry on whose resources you mainly 
rely. It is most impolitic that there 
should be a reawakening at this me 
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ment of a controversy which, if not for 
ever terminated, would not at a period like 
the present have been raised by this side 
of the House. You have come forward 
and demanded this great amount of 
2,500,0007., and not a Minister of the 
Crown, but upon extreme compulsion, has 
expressed a word in favour of the pro- 
position. What was the motive of your 
silence? Did you shrink from discussion ? 
Did you think a debate on ways and means 
impolitic? Did you think it would give 
a bad impression if the House of Com- 
mons had discussions and divisions on 
taxation? If such were your feelings, 
do you not think that the credit of 
the Government and the resources of the 
country were much more injured by the 
way in which the Treasury lately at- 
tempted to raise a loan? Is it not more 
calculated to injure the credit of the coun- 
try—is it not more calculated to damage 
you in the eyes of foreign countries—that 
the Minister of Finance could not go into 
the City and obtain 2,000,000/. at 4 per 
cent, than that the Parliament of England 
should frankly deliberate on the taxes 
about to be imposed on the people? In 


my opinion it is better that our foes should 
see that sums so vast as these—greater 


than those furnished by the largest pro- 
vinees of our Imperial foe—should be 
frankly discussed; in my opinion it is 
better, rather than see sums given in the 
churlish, undignified, and unmanly manner 
in which the Government attempts to filch 
this measure, that our foes should see that 
we exercise our functions as representa- 
tives of the people, and that, while pre- 
pared to support even a Government to 
which we are opposed, we will to the 
utmost do our duty to our constituencies 
in seeing that the ways and means are 
adjusted according to the principles of 
eternal justice. 

Question put. 

The House divided :—Ayes 303; Noes 
195: Majority 108. 
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Brooke, Sir A. B. 
Bruce, C. L. C. 
Buller, Sir J. Y. 
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Butt, G. M. 
Campbell, Sir A. IL. 
Carnac, Sir J. R. 
Cecil, Lord R. 
Chelsea, Visct. 
Child, S, 
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Ciinton, Lord C. P. 
Clive, R. 

Cobbett, J. M. 
Cocks, T. S. 
Codrington, Sir W. 
Coles, H. B. 
Colvile, C, R. 
Compton, H. C, 
Conolly, T. 

Cotton, hon. W. H. S. 
Davison, R. 
Deedes, W. 

Dering, Sir E. 
Devereux, J. T. 
Disraeli, rt. hon. B. 
Duncombe, hon. A. 
Duncombe, hon. Q. 
Dunne, Col. 
Egerton, Sir P. 
Elmley, Visct. 
Evelyn, W. J. 
Farnham, E, B. 
Farrer, J. 
Fellowes, E. 
Filmer, Sir E. 
Floyer, J. 

Follett, B.S. 
Forbes, W. 
Forester, rt hon. Col. 
Forster, Sir G, 
Frewen, C. H. 
Fuller, A. E. 
Gallwey, Sir W. P. 
Galway, Visct. 
Gaskell, J. M. 
George, J. 

Gilpin, Col. 
Gladstone, Capt. 
Gooch, Sir E. 8. 


Bill. 


Gore, W. 0. 
Graham, Lord M. W, 
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Gwyn, H. 

Halford, Sir Hf. 
Hall, Col. 
Hamilton, G. A. 
Hamilton, J. H. 
Hanbury, hon. C. S, B, 
Harcourt, Col. 
Hawkins, W. W. 
Hayes, Sir E. 
Heathcote, G. H. 
Henley, rt. hon. J. W. 
Herbert, Sir T. 
Hildyard, R. C. 
Hill, Lord A. 
Hume, W. F, 
Irton, S. 

Jolliffe, Sir W. G. H, 
Jones, D. 

Kelly, Sir F. 
Kerrison, Sir E, C. 
King, J. K. 
Knatchbull, W. F. 
Knightley, R. 
Knox, Col. 

Knox, hon. W. S. 
Laffan, R. M. 
Langton, W. G. 
Lennox, Lord A. F, 
Lennox, Lord H. G, 
Leslie, C. P. 
Liddell, H. G, 
Liddell, hon. FL. T. 
Lisburne, Earl of 
Lockhart, W. 
Long, W. 

Lovaine, Lord 
Lowther, hon. Col. 
Lytton, Sir G. E. L. B, 
Macartney, G. 
Malins, R. 
Mandeville, Visct. 
Manners, Lord G. 
March, Earl of 
Maunsell, T. P. 
Meux, Sir H. 
Miles, W. 

Michell, W. 
Montgomery, H. L. 
Munday, W. 

Naas, Lord 

Napier, rt. hon, J. 
Neeld, John 

Neeld, Jos. 
Newark, Visct. 
Newdegate, 0. N. 
Newport, Visct. 
Noel, hon. G. J. 
North, Col. 

Oakes, J. H. P. 
Ossulton, Lord 
Packe, C. W. 
Pakington, rt. hn. SirJ. 
Palk, L. 

Palmer, Rob. 
Parker, R. T. 
Percy, hon. J. W. 
Pollard-Urquhart, W. 
Pugh, D. 
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Vansittart, G. Il. 
Vernon, L. V. 
Vivian, J. E. 
Vyse, Col. 
Waddington, D. 
Waddington, H. S. 
Walcott, Adm. 
Walpole, rt. hon. S. H. 
Walsh, Sir J. B. 
Welby, Sir G. E. 
West, F. R. 
Whitmore, H. 
Williams, T. P. 
Willoughby, Sir H. 
Woodd, B. T. 
Wyndham, Gen. 
Wyndham, Il. 
Wynn, Maj. H. 
Wynne, W. W. E. 
Yorke, hon. E. T. 
TELLERS, 
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Robertson, P. F. 
Rolt, P. 
Seymer, H. K. 
Shirley, E. P. 
Sibthorp, Col. 
Smijth, Sir W. 
Smith, W. M. 
Somerset, Capt. 
Spooner, R. 
Stafford, A. 
Stanley, Lord 
Sturt, H. G. 
Sullivan, M. 
Taylor, Col. 
Thesiger, Sir F. 
Tollemache, J. 
Tomline, G. 
Trollope, rt. hon. Sir J. 
Tudway, R. C. 
Tyler, Sir G. 
Tyrell, Sir J. T. 
Vance, J. Cayley, E.S. 
Vane, Lord A. Stanhope, J. B. 
Main Question put, and agreed to ; Bill 
read 2°, and committed for Thursday. 
MILITIA—MESSAGE FROM HER 
MAJESTY. 
Message from Her Majesty brought up, 
and read by Mr. Speaker (all the Members 
being uncovered), as follows:— 


“Victoria R. 

“The operations of the War in which 
Her Majesty is engaged with the Em- 
peror of Russia, having rendered it 
necessary to send a large part of Her 
Majesty’s Regular Forces Abroad, Her 
Majesty deems it proper to provide, 
without delay, additional means for the 
Military Service at Home, and, there- 
fore, in pursuance of the Act of Parlia- 
ment enabling Her Majesty to call out 
and assemble the Militia of the United 
Kingdom, Her Majesty has thought it 
right to make this Communication to 
the House of Commons, to the end 
that Her Majesty may cause the said 
Militia, or such part thereof as Her 
Majesty shall think necessary, to be 
forthwith drawn out and embodied, and 
to be disposed and posted as occasion 
shall require.” 


Viscount PALMERSTON: I give no- 
tice that to-morrow I shall move an Ad- 
dress to Her Majesty in answer to the 
Message now read. 

The House adjourned at One o’clock. 


{May 16, 1854} Proceedings—Resolution. 
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HOUSE OF LORDS, 
Tuesday, May 16, 1854. 


Minvtes.] Pusric Birts.—1* Dangerous Ani- 


mals, 
2* Boundary Survey (Ireland). 
3* Benefices Augmentation, 


TAXES ON LAW PROCEEDINGS— 
RESOLUTION. 


Lorp BROUGHAM said, that as he 
had more than once given notice of the sub- 
ject to which he was about to call their 
Lordships’ attention, he ought to apolo- 
gise for not bringing it forward sooner ; 
but the truth was, that, after having been 
engaged the whole morning in judicial du- 
ties, he felt three or four times that he 
would not have sufficient strength to make 
any statement, however short, on the sub- 
ject at the period of the evening when 
alone from other matters named before, 
he could introduce it. He begged their 
Lordships not to be alarmed at what 
he had stated, or to suppose that he was 
about to make any great demand on their 
patience. Experiencing the favour of 
their Lordships so frequently, it became 
his bounden duty not to encroach upon it 
further than was absolutely necessary 
For these reasons he should proceed, with- 
out further preface, to state the facts on 
which he grounded the Resolution he was 
about to propose. But, first of all, he 
asked their Lordships to allow him for one 
moment to express his earnest hope that 
he should not be told that these discus- 
sions were at present inopportune, and that 
they were less interesting than the other 
matters which had so often occupied their 
Lordships during the former part of the 
Session—he meant discussions connected 
with the state of our foreign relations, 
and, above all, with the war in which they 
were unfortunately engaged. Just and 
necessary as that contest was, unavoid- 
able as it was, he implored of their Lord- 
ships that they would not add to the mis- 
chiefs which war brought in its train by 
turning a deaf ear to such proposals as 
might from time to time be made for the 
improvement of our laws and of our inter- 
nal condition. They would only make 
war still more mischievous, and its misery 
still greater, by adding what, he would 
venture to say, would be an unnecessary 
evil to that war. If he did not consider it 
absolutely necessary to call their Lord- 
ships’ attention to this subject, he would 
certainly willingly spare not only himeelf 
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the labour, but their Lordships the annoy- 
ance, of hearing matters stated, not for the 
first or the second time, but stated, as 
they must be, again and again, until the 
statement should produce a remedy for the 
evil so justly complained of. And now, 
first of all, he would call the attention of 
their Lordships to the state of the county 
court jurisdiction ; because, although he was 
about to dwell upon the inequality, the in- 
justice, and the absurdity in all respects, 
of every tax upon law proceedings, yet he 
fully admitted that it was the application 
of those principles to the county courts 
which chiefly urged him to bring the sub- 
ject before their Lordships. Against 
those who, like himself, objected to the 
tax upon proceedings in the county courts, 
two very different—indeed wholly opposite 
—objections had been urged. By one 
class of reasoners they were charged with 
being enemies of the county courts; and 
by another, who were themselves hostile 
to those tribunals, they had thrown upon 
them the responsibility of having caused 
their erection. As to the first of these 
objections — that those who wished to 
abolish the taxes on law proceedings were 
enemies of the county courts—if he had 
not seen it with his own eyes stated, and 
stated in the Government press, he could 
not have believed it possible that any hu- 
man being could have paid so little atten- 
tion to the subject-matter and history of 
this controversy between himself and his 
noble Friends opposite, with respect to the 
taxes upon proceedings in the county 
courts, as to have dreamt for one moment 
that they who were doing all they possibly 
could to have those taxes repealed, who 
complained of the burden thus laid upon 
the suitors in the county courts, and 
whose whole object was to relieve the 
suitors from that burden and the county 
courts from that obstruction, “were to be 
considered the enemies of that jurisdiction. 
He really would not stop to argue the mat- 
ter; it was as the friend of the county 
courts, and because he objected to the ob- 
struction of that jurisdiction, and desired 
the relief of those courts from the tax on 
their proceedings —it was in that capacity he 
then troubled their Lordships, and had for 
the last year and a half been incessant in 
his efforts to endeavour to obtain a change, 
that is the relief of those courts from the 
burthen imposed on them. Passing now 
to the objections proceeding from those 
who were really enemies. of the county 
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courts, and who stated that they held him, 
and those who thought with him, respons 
sible for what they called the evil which 
that jurisdiction had created, he (Lord 
Brougham) at once accepted that respon. 
sibility. He, and those with whom he 
acted, willingly admitted that they were 
responsible for whatever might be alleged 
with respect to the county courts, except 
the burden cast upon the suitors by the 
taxes. They were the authors of the sys. 
tem. Twenty-four years ago he brought 
in a Bill for the establishment of them— 
first in the other House of Parliament, and 
afterwards in their Lordships’ House ; and 
he had endeavoured again and again to ob- 
tain the assent of Parliament to that most 
important change and improvement in our 
judicial system—local judicature. He was 
defeated in the year 1833 on that important 
measure, which contained a complete sys- 
tem of local judicature, by a majority of 
one or two. His noble and learned Friend 
(Lord Lyndhurst) afterwards took up the 
subject in the years 1846 and 1847, and 
brought in a Bill partially enacting the 
provisions of the measure of 1833; and 
most important was that Bill of 1847, for 
it laid the foundation of the system, and 
created a court, though with limited juris- 
diction, yet on a most improved footing. 
Another Bill was subsequently brought in 
by an hon. Friend of his in the other 
House of Parliament (Mr. Fitzroy), ex- 
tending the jurisdiction from 201. to 501. ; 
and he (Lord Brougham) afterwards ob- 
tained the assent of their Lordships to a 
still further extension taken from the Bill 
of 1833, an extension not in point of amount 
that might be recovered, but as to the kind 
of cases over which the courts might have 
jurisdiction ; and he had been since con- 
stantly endeavouring still further to extend 
the jurisdiction, so as to bring the measure 
back to what it was in 1833, when it had, 
unfortunately, been rejected by their Lord- 
ships. He would not say nine parts in ten 
of the Bill, but certainly a large portion of 
the Bill of 1833 is now the law, and 
working most usefully and in every respect 
beneficially for the country. Le could not 
state his cause of complaint against the 
burdens thrown upon the courts, and the 
obstructions raised in other ways by these 
taxes, without first telling their Lordships 
the amount of jurisdiction exercised by the 
county courts, and the kind of benefits which 
they conferred upon the community. The 
number of suits brought in the county courts 
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was, upon the average of the last six years, 
435,641 a year, and the amount involved 
was 1,400,0007. But during the last 
three years, since the extension of the ju- 
risdiction from 207. to 50/., though the 
amount was not anything like what it 
would have been under the measure of 
1833, it having been then proposed to ex- 
tend the amount recoverable to 1001. by 
that original Bill, the average amount for 
which suits were brought for the last three 
years was 1,520,000/. a year. The number 
of suits last year was considerably above the 
average he had stated, and amounted, for 
1853, to 484,000. The way to try the 
uses of the county courts, and to estimate 
the extraordinary benefits that had been 
derived from them in the administration of 
justice, was to ascertain how many suits 
had been brought in the superior courts 
before the establishment of these local 
courts. It appeared that they amounted 
to 120,000 a year ; but since the establish- 
ment of the county courts the number had 
lessened considerably, about one-third, and 
they now are 81,000 instead of 120,000. 
He prayed their Lordships to consider how 
that fact proved—how it absolutely demon- 
strated—that there was, in certain cases, 
a complete denial of justice before the 
year 1847 and the establishment of these 
local courts. For if 120,000 suits were all 
that were tried in all the superior courts, 
and if the number tried in the county 
courts for the same time according to the 
average of the last six years, amounted to 
435,000, they had only to deduct the 
120,000 tried in the superior courts from 
the 435,000 tried in the county courts, to 
ascertain what amount of cases had been 
perfectly capable of being tried before, but 
were not tried, and consequently in what 
number of cases there was not a great 
failure, but a complete denial of justice. 
There remained 315,000 cases in which, 
were it not for the county courts, the parties 
could not have obtained redress. But sup- 
pose 15,000 were to be taken off that might 
have been tried in the old local courts and 
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the small debts courts in the different parts 
of the country, there would remain 300,000 
for the trial of which no provision was | 
made, and which but for the county courts | 
would not be tried, and in all of which 
there was a complete denial of justice. 
But it would be a very great mistake to 
suppose that the number of cases tried, and | 
the sums for which the actions were brought, 


Resolutiun. 402: 


of the benefits derived from those courts. 
They must also take into account the 
number of cases that were settled without 
the suits being brought, the knowledge of 
those courts being in existence, and that 
suits might be brought in them, causing 
the parties to settle the debts without put- 
ting their adversaries to the necessity of a 
suit at all. It was quite impossible to 
form an estimate of the amount involved 
in those cases, but that it was very con- 
siderable there could be no doubt. There 
were other indirect advantages obtained 
by the establishment of county courts 
which, though not equal to the benefits 
directly conferred by them, were still 
of great importance—and he would men- 
tion one. Great improvements of the 
law had been facilitated by them; and 
his noble and learned Friend on the 
woolsack would bear him out in the as- 
sertion he was about to make—that he 
did not think he should have had the least 
chance of passing that important measure 
to which he had had the good fortune of 
obtaining the assent of their Lordships and 
the other branch of the Legislature two 
or three years ago, the new Evidence Act, 
admitting parties in the cause as wit- 
nesses, had it not been for the establish- 
ment of the county courts. He had no 
idea that he should ever have been able 
to carry it but for the experiment which 
had been made in those courts, where the 
success of the system demonstrated that 
it ought to be made general. Having 
stated the facts respecting the new sys- 
tem of social judicature, he thought he 
might now venture to enunciate three 
propositions founded upon those facts of 
manifest truth. In the first place, that 
it was too late to think of retracing their 
steps; next, that they must improve and 
extend the system; thirdly, that it must 
be relieved from all undue pressure of 
taxes. It is plain that they could not 
dream of restoring the central, or of abo- 
lishing the local jurisdiction. The system 
was rooted so deeply in the affections of 
the community, and so intimately con- 
nected with their most important inte- 
rests, that all notion of a retrograde 
movement was out of the question, and 
henceforth and for ever it was to be con- 
sidered as part of our jurisprudence. For 
that very reason, secondly, it became them 
—it behoved them—to lend all manner of 
attention to its improvement, and to intro- 
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judiciously and safely, and upon due delibe- | amounted to 4l. 18s. 4d., which was 


ration, be propounded. He therefore hoped | pretty nearly 30 per cent. 
‘the attorney’s bill was 2/7, 16s. 8d.—that 


and trusted that the important Commis- 


sion which had been sitting for the best | 
part of the year, to consider every matter | 
| received 21, 16s. 8d., whilst the sum re. 


relating to the county court jurisdiction, 


would be able to help them to some very | 
important improvements in this judicature. | 
The last of the propositions which he 


grounded upon the facts he had stated 
was this—that above everything they 
should endeavour to relieve the courts 
from the burden of taxation under which 
they now laboured. He asked their Lord- 


ships to consider the extent of that taxa- | 


tion. In order to show it, he would not 
take the average of the last six years, but 
he would take the average of the last two 
years; and he found from the papers on 
their Lordships’ table, that upon this ave- 
rage the sums levied in direct taxation for 
fees—he could not mention without some 
comment the word ‘fees,’’ which had 
apparently given rise to the ridiculous 


In that case 


was to say, the professional man, for all 
his pains and cost and skill and labour, 


reeived by the treasurer of the court in 
consideration of none of these things was 
4l, 18s. 4d., or very nearly double the 
whole amount of the professional man’s 
profits. In another case the percentage 
was a vast deal more. It was also tried 
in one of the county courts in London, the 
sum sued for being 141. 5s. 6d. The 
court fees amounted to 7l. 5s. 9d., or 
about 51 per cent. In another case tried 
in Hertfordshire, the sum sued for was 
18/., and the court fees amounted to 
101. Os. 2d., being more than 55 per cent. 
In a case—the crowning case of those he 
should cite—tried in the county of Kent— 
an action of trespass brought in a county 
court, under the optional clause, by the 
consent of both parties—the sum sued for 


was 51.: how much did their Lordships 
suppose the Treasury had muleted the 
suitor of in this case by way of taxes, of 
what they call court fees by way of dis- 


errors made by a portion of the Govern- | 
ment press in supposing that those who 
complained of the fees of the county 
courts were enemies of those courts, be- ' 


cause those writers seemed to confound 
the fees with the other charges, those of 
attorneys, or the perquisites of the officers ; 
in talking of fees he meant the court fees 
—the taxes imposed by the Government 
upon the suitor—duties which were levied 


and paid in court, and were certainly, | 


as they were intended to be, taxes upon 
suitors—those taxes amounted yearly to 
261,000/.; and the sums recovered in 
those courts, and in respect of which 
those taxes were imposed, and _ those 
court fees, as they were called, were re- 
ceived, amounted to 859,000/.; the sum 


sued for was little less than 1,500,0002., | 
making a percentage of 173 in taxes upon | 
'exacted by the officer of the court were 


the sums sued for, and 30 per cent and 
upwards on the sums actually recovered 
—he meant recovered by judgment or paid 
into court. 
upon the sums sued for was levied in the 
form of taxes from the suitors in those 
courts. 


cent. 
very great deal more ; and he would give 
as instances several bills in actual suits 
to illustrate this. In one case where 
the action was brought in one of the 
county courts of the metropolis to recover 
17l. 8s. 9d., the court fees, or taxes 
Lord Brougham 


Therefore about 17 per cent 


It might be said that in some’ 
cases it was a great deal less than 17 per | 
Ay, but in other cases it was a’ 
/concluded, therefore, that the charges 


guising it—independently of all profes- 
sional remuneration, of all other expenses 
in other respects? Not 30 per cent, not 
51 per cent, not 55 per cent, but 150 per 
cent, and more than 150 per cent! Upon 
this sum of 51. the court fees exacted 
were no less than 8l. 0s. 6d.—more, con- 
siderably more, indeed, than 160 per cent. 
He had not had access to the particulars 
of these bills, except in two instances ; but 
in these two instances he had seen the 
bills, and he had submitted them to one of 
the officers of those courts best acquainted 
with the subject, who would have correeted 
them at once had they been erroneous. 
His report, however, was, that the fees 


correctly and truly due, that he had no 
choice but to exact them, that for the 
work done, for the steps had in the pro- 
ceedings, the fees charged were due, under 
the Act of Parliament, and that the officer 
was not merely right in demanding them, 
but would have violated his duty had he 
not exacted them from the suitor. He 


made for taxes on the other two bills of 
which he had spoken were also rightfully 
and legally demanded from the suitor. 
He had stated the whole amount levied 
in taxes on the suitors in the period spe- 
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cified to be upwards of 260,0001. How 
was it in the courts above? By an ar- 
rangement which was made a couple of 
years ago, the whole of the Judges and 
oficers of the superior courts were paid 
out of the Consolidated Fund. Ever since 
the year 1825 the greater number of them 
were paid out of that fund, but the re- 
mainder of those who had previously been 
paid by fees were transferred two years ago 
tothe Consolidated Fund, and the amount 
of fees to be taken in the superior courts 
was reduced to 50,0001. a year certain. So 
that in the higher courts, where the rich 
are the suitors, who can better bear tax- 
ation, 50,0001. a year is all that is levied 
upon the suitors ; but in the inferior courts, 
where the suitors are poor and least able 
to bear taxation, and where, likewise, the 
class of business transacted is least able 
to contribute, instead of 50,000/., five 
times that sum and more is taken—is ex- 
torted from the suitors. He believed that 
even this 50,000/. taken in the superior 
courts is 50,000/. too much ; but if that is 
utterly indefensible, then how much more 
monstrous is the grievance of exacting five 
times as much frem the poorer suitors in 
the county courts? The effect of the 
change—combined with the effect of the 
allowance of costs in particular cases— 
that had been made in the superior courts 
has been very great ; for he found that, 
whereas before that change took place the 
business of the county courts had increased 
at so rapid a rate between 1851 and 1852, 
that there were 32,0U0 more suits brought 
in those courts in 1852 than in 1851; during 
the following year, 1853, instead of an in- 
crease of 30,000 and odd eases, there was 
only an increase of 10,000 of all classes of 
suits; and in the suits between 201. and 
there was not only a diminishing rate of 50/, 
increase and relaxation of progress—not 
only was there a retardation of the speed 
at which these tribunals had been advanc- 
ing before—but there was a positive dimi- 
nution, and instead of 12,567, which was 
the total number of cases between 201. 
and 50/. in 1852, in 1853 there was a 
diminution of one-quarter, or only 9,206 
suits were brought—a result to be ascribed 
entirely to the alleviation in the fees and 
allowance of costs in the courts above. He 
felt that he should be doing a most super- 
fluous and almost an intolerable thing if 
he were to enter largely at this time of day, 
and in the middle of the nineteenth century, 
into an argument to show the absurdity, 
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the injustice, the utter impolicy in all re- 
spects, the utter contrast to everything like 
rational principle, of any tax upon law pro- 
ceedings, but more especially upon such 
proceedings as those taken in the county 
courts. Why, sixty years ago Mr. Ben- 
tham proved to demonstration the entire 
absurdity, the monstrous iniquity of such 
taxes. How would any party bear a 
tax being imposed on one part of the 
kingdom and not on the rest—for that 
was what we did by taxes upon law pro- 
ceedings? How would any one bear the 
singling out of a certain proportion—say 
of so many thousands, or hundreds of 
thousands—of persons in the country, and 
saying that they and they alone should 
pay a particular tax for the benefit of 
the whole? Yet that was the proposition 
of those who said that the suitors in the 
county courts should singly pay a tax, the 
use of that tax being to benefit not merely 
the individuals who were exclusively ealled 
upon to pay it, but the public at large— 
for property, liberty, and life itself were 
benefited by the due administration of 
justice. But the case was even worse than 
this. If they were to impose a tax upon 
a certain specified number of Her Majes- 
ty’s subjects only, whilst all the rest of 
the community profited by the use to be 
made of it and yet contributed nothing, 
the bare mention of such a thing would 
excite ridicule at its absurdity, and abhor- 
rence at its injustice; but the evil was a 
great deal worse than that, because here a 
tax was levied on a certain body of the 
people, who were, whether they would or 
not, compelled to undergo that which sub- 
jected them to the operation of the tax— 
namely, to come into court either as plain- 
tiffs to demand their rights withheld, or 
as defendants to protect themselves from 
threatened wrong. Not that the plaintiff 
did not feel that in nine eases out of ten 
it would be better for him to abandon his 
claim, and the defendant to give up his 
defence if the matter were not very large 
in amount, than expose himself to all the 
anxiety, vexation, and expense of a law- 
suit; but he knew that if he did so he 
might have to give up all that he pos- 
sessed, one farthing after another, and 
therefore he had no choice but to resist in- 
justice in the first instance, and thus sub. 
ject himself, among other evils, to this tax, 
Therefore this was a tax from the pay- 
ment of which the parties had no possible 
escape. But that was not all. It wag 
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wholly uncertain on whom it should be 
levied. It would be better if some definite 
body were singled out and burdened ex- 
clusively with this impost ; but it was visited 
not upon any given number of persons as- 
signable by rules, but upon precisely that 
class of the community who at the time 
suffered most, and were the most deserving 
of compassion and consideration at their 
hands ; because this tax was not the whole 
amount they had to pay as expenses for law 
proceedings in defending themselves from 
injury; they had also to remunerate a pro- 
fessional man for his work and labour, and 
his skill in conducting the suit, and they 
had further to bear the expense of bring- 
ing forward evidence. And it was just 
because the poor unfortunate suitor was, 
by the injustice of a wrongdoer, placed 
under the necessity of paying these other 
and heavier expenses, because he was 
staggering and bending under the load 
of these other charges, that the Le- 
gislature stepped in, and said, ‘* We 
must make your load heavier still.’’ It 
was not enough that the suitor should 
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pay for the skill or the want of skill, the | 


honesty or knavery of his attorney—that 
he should pay all the regular and fairly- 
understood expenses of his case and its 


consequences—he was told by the State 
that he must suffer still more, and in addi- 
tion to what these causes entailed on him, ° 
pay what the Government chose to exact | expense of the troops and the police who 
in the form of taxation. There was much | had been employed on that occasion. But 
talk just now of the defence of the coun- | that was very inferior indeed to the griev- 


try. 


| 


Heaven forbid that any stone should | ance of the county-court suitors. 
be left unturned which might contribute to! would his noble Friend like to be told, 


408 


operated not merely as a heavy load 
on the suitors for justice, but as an ob. 
struction to the administration of justice 
itself. He would put a case to his noble 
Friend opposite (the Earl of Aberdeen), 
How would he like it if—which Heaven 
forbid!—a riot should happen in the part 
of the town honoured with his residence, 
or if attempts were made to set fire to 
his mansion, and he must eall in the 
civil and military power to disperse the 
rioters and save his property or his life— 
how would he relish being told, as soon 
as he was safe from pillage and de. 
struction, and the riot had been quelled, 
that he would have to pay the bill of the 
police and the bill of the military, who 
must be paid for their attendance, and that 
he must likewise pay the yearly charge 
of that portion of the army and that por- 
tion of the police to which he had happen- 
ed to owe his own safety and that of his 
property ? He would no doubt say that he 
paid his taxes to the Treasury as one of 
the community, that he always under. 
stood that the army and the police were 
maintained by the State for the protec- 
tion of Her Majesty’s subjects gene- 
rally, and he would complain that it was 
rather hard upon him, who had suffered 
the anxiety and alarm consequent upon the 
riot and perhaps a partial loss, to be obliged 
to pay, not his proportion, but the whole 


Law 


How 


making that defence effectual ; but how | ‘‘ You have had a very slight riot and 
should we like a proposition for casting lattempt at fire here, and suffered some 
upon the-frontier—upon the southern coast | anxiety and very little loss ; nevertheless 
—the whole burden of the national de-| you must pay not only the soldiers and 
fence, and for exempting all the inland) policemen who protected you on that 
counties—for confining the cost of the | occasion, but you must pay those who 
militia, the coast-guard, and the naval and; are employed in Northumberland and 
military forees to parts of the coast, on the Cornwall also, because we take this from 
plea that its inhabitants would immedi-; you under the name of police money 


ately benefit most by the defence ; making 
them alone pay who suffered most in 
anxiety as well as in all other respects? 
Why it would not be endured for a mo- 
ment; and yet this was in principle the 
very thing we did, in another but not less 
monstrous manner, to the suitors in the 
courts of law. They were exposed to 
hazard, anxiety, vexation, and expense, 
and for that very reason they were made 
singly to bear the whole burden of this 
taxation—a burden, let him observe, which 
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| 





and soldiers’ money, and put it into 4 
purse, out of which we pay the soldiers 
and police all over the country, wherever 
there may be an attempt at riot or at m- 
cendiarism?’’ So the county-court suitors 
had first to pay the costs of the court; 
next, the clerks of the court ; and after- 
wards the bailiffs there ; and then to con- 
tribute the amount of 37,000. over and 
above these, out of which was paid the 
cost of building, repairing, and renting all 
the courts of the country; so that the 
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suitor in Middlesex where there were no 
court-houses wanted, had to pay in taxes 
part of the 37,0002. which was used for 
providing court-houses ia Northumberland 
and Cornwall. His noble Friend, in addi- 
tion to his private mansion, also inhabited | 
occasionally another in this immediate 
neighbourhood—he meant in Downing 
Street. His official residence was the 
resort of many suitors; but his noble 
Friend humanely and charitably thought 
that the bare expense of conveyance to | 
those suitors, coming all the way from the | 
sister kingdom for example, if that case 
ever happened, or coming from the northern 
part of this kingdom, which might be per- ! 
haps a less frequent case, was enough ex- ' 
pense for them to bear in their endeavour | 
to obtain access to his office in Downing 
Street, without calling upon them to pay 
a heavy tax beside for the maintenance 
of that and the other offices in Downing 
Street. He also would feel for the anxiety 
of his suitors. A great poet had said that 
one of the bitterest ingredients in the cup 
which an exile had to drink was the hard 
necessity of climbing and descending ano- | 
ther man’s stairs ; and certainly his noble 
Friend would feel the hardship of adding 
tothis misery the load of needless expense. 





A great authority had said that the Lord 
Treasurer was armed with his staff in 
order to drive away importunate suitors; 


but it never entered into the subtle 
mind of Lord Coke to obstruct their ac- 

cess by a bar, and still less to levy a 

turtipike toll, and, least of all, to turn the 

turnpike toll money so levied into a fee for | 
repairing all the offices in Downing Street. | 
He (Lord Brougham) saw that in the course | 
of twenty-four years the cost of repairing | 
official residences had been 24,0001. Now, | 
supposing that a toll-bar should be erected 
toraise 1,000/. a year for repairs to official 
residences in Downing Street, and not only 
that the suitor to his noble Friend should 
be obstructed in his access, but that an- 
other tax should be exacted from him and 
applied as a fund for repairing official re- 
sidences in Downing Street, and in all other 
localities throughout the country—why 
that would be, to the very letter, the iden- 
tical case of the unhappy suitor in the 
county courts. The Government obstruct- 
ed his access to those courts by levying 
taxes upon him, but they used the money 
extorted from him to provide for the sala- 
ries of the judges and officers, and to 
erect and maintain the buildings in which 
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all suits were to be prosecuted. Now, he 
conceived it to be the bounden duty of the 
Government, and indeed of everything which 
pretended to be a Government, to provide 
for the administration of justice, and to 
make the expenses of its administration 
fall upon the community at large, not 
upon the suitor alone, who could least of 
all afford it. It was the Government’s 
duty not to add to the weight which 
the bare fact of a man being a suitor 
imposed upon him. The charge of pro- 
viding for the administration of justice 
should be thrown upon the community at 
large—the State—because it was the duty 
of the State to afford to its members full 
protection in return for the allegiance it 
exacted from them. It might be said that 
if the plaintiff made good his case the de- 
fendant was legally liable to pay all costs, 
and therefore that the burden fell upon 
the party who deserved to bear it ; but it 
should be remembered that in two cases 
out of three the defendant who was ad- 
judged to pay costs was unable to pay, and 
then the charge fell upon the plaintiff. 
Thus, when the unfortunate suitor was 
suffering and complaining of the dishonesty 
and malpractices, perhaps, of a pettifog- 
ging attorney, and of the insolvency of his 
debtor—at the time when he was either 
pillaged by one party, or injured, without 
blame, by another, then was the precise 
moment which the Government chose for 
pouncing down upon him and making him 
pay still more—the State sharing, as it 
were, with the knaves the fruits of their 
dishonesty. Why it reminded him strongly 
of a certain man, who, having fallen among 
thieves, was observed by a passer-by lying 
in the road in an exhausted state. 
‘* What is the matter? What ails you?” 
said the passenger. ‘‘Oh!’’ says the in- 
jured man, “thieves set upon me, and 
robbed me of my purse and my hat, and I 
tried to follow them and to recover my 
property, but I was unable to proceed fur- 
ther.’’ Then, says the passenger, ‘‘ Do try 
and get up.”’ ‘I can’t,’ says the injured 
man. ‘‘ Oh, yes; try and move a little.” 
‘« T have tried, and I really ean’t.’” Then 
the false Samaritan rejoins, ‘‘ As you can’t 
move at all, and the thieves have taken your 
purse and your hat, I may as well have your 
wig ;’’ and away he walks with the same, 
leaving the poor man lying in worse plight 
than he found him. This was the case of the 
suitor in the county court and the Govern- 
ment. The Government found him suffering 
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from the loss of his money, and mulcted in | 
the costs besides through the insolvency of 
his debtor, and as the poor man had no | 

ower to defend himself, it said—** Pay us 
this 37. lls. 4d. True, it is only 17s. in | 
the Court of Queen’s Bench and in the 
Court of Common Pleas; but the taxes are 
3l. 11s. 4d. here, and you must pay.’”’ He 
(Lord Brougham) regretted that there ap- 
peared to be a rooted determination to 
continue, if not to perpetuate, this griev- 
ance. It might be said that the Govern- 
ment could not, in the present circum- 
stances of the country, afford to part with 
any portion of the revenue. But the ques- 
tion was not a question of the 260,0001. 
which was now levied, but one of only 
120,000/., namely, the salaries of the 
Judges, and the 37,000/. which went to 
the general fund. If that 120,0001. was 
taken off, the greatest relief would be given 
to the suitor, and the greatest obstruction 
removed from the entrance to local courts of 
justice. There was no pretence for saying ! 
that this proposition should form part of a 
general measure. It stood insulated and by 
itself. The question whether the Judges of 
Westminster Hall should be paid by salary 
or by fees, and whether the fees of the su- 
perior courts should be reduced to 50,0001. 
a year or not, was a question that was dis- 
cussed a year or two ago, and Parliament | 
wisely resolved that these Judges should 
be paid by salaries, and none of them by 
fees ; and the Judges of the Court of Chan- 
cery had also happily been placed upon 
the Consolidated Fund instead of being 
paid out of the suitors’ fund. He (Lord 
Brougham), in conclusion, would only say 
that he had now seven Resolutions to 
move, which he had drawn up for their | 
Lordships’ consideration. He would spare — 
their Lordships the trouble of hearing him | 
read them, because they embodied the. 
principal facts that he had stated, and as- | 
serted the principle for which he had con- ' 
tended—that principle being that all taxes 
on law proceedings, but more especially 
those levied in the county courts, should 
cease. 

Then it was moved to resolve, 


Taxes on 


1. “ That the Number of Suits brought in the | 
County Courts during the Years 1852 and 1853 
was 959,095, or about 479,000 yearly, for Sums 
amounting to above 1,494,000/. yearly, whereof 
above 859,000/. was recovered by Judgments or 
paid into Court, beside the Sums paid without 
any Proceedings being had further than Service 
of the Plaint. 

2. ‘* That the Fees or Law Taxes levied upon 
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the Suitors in the County Courts in the Years 
1852 and 1853 amounted to the Sum of 523,303/, 
or above 261,000/. yearly, being 17} per Cent, 
upon the Sums sued for, 304 per Cent. upon the 
Sums recorded by Judgments or paid into Court, 
but as these are the average Proportions, while 
in many Cases the Percentage is less, so in many 
it is greater, and thus sometimes the Tax amounts 
to even more than the Sums in dispute. 

3. “That these Taxes are applied to paying 
the Salaries of the Judges and other Officers of 
the Courts, the providing of Court Houses in the 
different Parts of the Country, and defraying the 
travelling Expenses of the Judges and Officers, 

4. “That by several Acts passed in the Years 
1825 and 1852 (6th Geo. 1V., Caps. 82, 83, and 
84, 15th and 16th Vict., Caps 73 and 87) the 
Salaries of all the Judges and other Officers in 


| the Superior Courts of Law and Equity were 


made payable out of the Consolidated Fund, and 
the Fees or Law Taxes levied from the Suitors in 
the said Superior Courts of Law were so far re. 
duced in Amount as little, if at all, to exceed 
Fifty thousand Pounds a Year since the last of 
those Acts passed, and no Fees or Taxes what- 
ever are levied on the Suitor to pay for the Court 
Houses or Judges’ Lodgings, or other Expenses of 
the Judges. 

5. “ That the Fees or Law Taxes exacted in 
an undefended Action in the County Courts, that 
is where the Parties agree and an Order is made 
or where the Defendant does not appear, are the 
same as in a defended Action ; and those Fees or 
Taxes in an Action for the Sum of 201. amount to 
31. 11s. 8d., whereas in an Action brought in the 
Superior Courts for the like Sum, where Judg- 
ment is entered by Default, the Fees or Taxes 
amount to 17s. only. 

6. ‘That the Number of Suits brought in the 
County Courts has been increasing since their 
Establishment, that 32,500 more were brought in 
1852 than in 1851, but that in 1853 it was only 


| 10,000 more than in 1852, and the Actions for 


Sums above 201. fell from 13,006, the Average of 
1851 and 1852, to 9,270 in 1853, owing, as ap- 
pears, to the lowering of the Fees or Taxes in the 
Superior Courts, as well as the Rules made for 
allowing more Costs than are allowed in the 
County Courts. 

7. “That all Taxes upon Law Proceedings are 
contrary to every sound Principle, and of neces: 
sity work Injustice and Oppression, but that 
those which are imposed upon the Suitors in 
County Courts are in an especial Manner to be 
reprobated as falling upon the Classes of the 
Community the least able to bear the Burthen, 
and as obstructing the Aecess to those Courts 
where alone the great Majority of Causes can be 
tried,” , 


Tut LORD CHANCELLOR said, it 
was not his intention to follow his noble 
and learned Friend in any detail in the 
address he had so ably made to their 
Lordships; in the first place, for this 
reason, that in a great deal of his general 
views he (the Lord Chancellor) entirely 
concurred. Te agreed with his noble and 
jearned Friend in thinking that it was the 
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in the cost of his suit, and even if he were 
sentenced to death he was bound to pay 
the costs of the suit—which was made 
part of the sentence—though, of course, 
ordinarily speaking, he was unable to do 
so. That, therefore, appeared to him (the 
Lord Chancellor) to be a considerable qua- 
lifieation upon the general view of the 
proposition which had been asserted by 
his noble and learned Friend. It was 
true that the State should supply the tri- 
bunals ; but it was also fit and proper that 
one of the suitors, either the defendant who 
had wrongfully withheld that to which the 
| plaintiff was entitled, or the plaintiff, who 
| had wrongfully claimed something to which 
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first duty of every State to supply the 
means for the administration of justice, 
and that, as a general proposition, the 
means of carrying on that administration 
should be furnished, primarily at least, by 
the country at large, and not by the 
suitors. And if he did not agree with 
his noble and learned Friend in thinking 
that it would be expedient at the present 
moment to pass the Resolutions he had 
laid upon the table, it was, first, because 
the present moment, for the reason his 
noble and learned Friend had himself 
hinted at, seemed to him peculiarly in- 
opportune for effecting any change which 
would impose any great addition on the 


burdens of the country; and secondly, 
because he thought that an abstract Re- 
solution of that sort, which they were not 





he was not entitled—should also be bound 
to contribute to the expense of the ma- 
chinery of the judicial system. His noble 


‘and learned Friend had mentioned the 
‘fact that there was a Commission en- 
gaged in making inquiries concerning this 
‘subject, from whom their Lordships might 
‘expect very soon to receive a Report. 
‘And he (the Lord Chancellor) feared that 


prepared immediately to act upon, was in 
the highest degree inexpedient. He had 
stated that he concurred with his noble 
and learned Friend generally in the view 
he took as to the mode in which the funds 
for the administration of justice ought to 


be supplied; but whilst he concurred in | 


the general view, there were many con- 
siderations which, looking at the question 
in order to be theoretically right and accu- 
rate, could not be kept out of sight. The 


persons upon whom the cost of administer- 


ing justice ought eventually to fall were, 
perhaps, those whose misconduct, in vio- 
lating the rights of others, had led to the 
necessity for litigation; but, in the first 
instance, it was unquestionably the duty 
of the Legislature to supply courts, and it 
was not only not an unjust mode of contri- 
buting to the revenue for this purpose, but 
acourse that was founded on the strictest 
principles of justice, that the party who 
was in the wrong, and whose wrong had 
caused the necessity for resort to litigation, 
should be, whether by fine or otherwise, 
bound to contribute to the maintenance 
of that court the existence of which his 
injustice had rendered necessary. He 
could not, therefore, object, even in 
theory, to so much of those fees as 
were levied upon the wrong-doing suitor 
against whom a decision was made. In- 
deed, it seemed to him that the portion so 
contributed was levied in consistency with 
every principle of right, and with the 
ordinary notions and feelings of mankind. 
To such an extent was that practice 
carried—as his noble and learned Friend 
was well aware—across the Channel, in 
France, that every criminal was muleted 


what would turn out to be the great and 
unjust pressure in the case was this—that 
the system of fees as at present levied in 
the county courts was a system not only 
perhaps objectionable in its extent, but in 
the mode in which it was carried into 


-effeet—one which had a tendency to cast 
fees upon the innocent party—the party 


who was in the right—which ought to fall 
wholly on the party who was in the wrong. 
That was undoubtedly a matter which 
required great consideration, and a griev- 
ance which certainly called for redress. 
But it must not be supposed that com- 
plete justice could be done in the ease by 
Parliament merely directing its attention 
to the county courts. Fees to a very 
large amount were also levied in other 
courts. His noble and learned Friend 
said that in the superior courts of com- 
mon law they amounted to only 50,000/. 
a year. He (the Lord Chancellor) rather 
thought it was more than that; but it 
was undoubtedly very small in comparison 
with what was levied in the county courts. 
It was a great deal more, however, in the 
Court of Chancery; for last year, after all 
the great reductions which had been made 
in the fees of that Court, they were close 
upon 100,000/., and would probably exceed 
that amount in the present year. His 
noble and learned Friend was altogether 
wrong in supposing that this subject had 
escaped the attention of the Government. 
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So far from that, he could assure him | Legislature, whose fault it might be said to 
that it had been under their considera- | be that the law was not more clear, should 
tion; but, in the first place, they had | largely contribute to the expenses of that 
deemed it proper to await the produe- | court. The 100,000/. a year contributed 
tion of the Report of the County Court in the Court of Chancery in fees was not 
Commissioners; and then it had occurred | to be compared with the 260,0001. contri. 
to his noble Friend (the Earl of Aberdeen), | buted in the county courts in fees, without 
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the Chancellor of the Exchequer, and him- 
self (the Lord Chancellor), that the matter 
ought not to be dealt with merely in refer- 
ence to the county courts. It was their 
opinion that, before any step was taken, the 
whole subject must be investigated, as to 
the fees levied inall the different courts. He 
had stated that the fees levied in the Court 
of Chancery amounted to 100,000/. in the 
course of last year. His noble and learn- 
ed Friend said, ‘‘ Yes, but these are fees 
levied in courts for the rich, whereas the 
county court fees are levied in courts for 
the poor.” He was sure his noble and 
learned Friend did not wish to press for- 
ward an argument merely ad captandum, 
and that when he considered the case, 
he would see that that argument was not 
founded in justice; for this reason, that 
the suitors whose wrongs had occasioned 
the necessity for litigation, or the class of 
suitors whose wrong-doing had created the 
necessity for the courts, were the persons 
who, in fairness, ought to contribute to 
the maintenance of those courts. Now, in 
the county courts, in 99 cases out of every 
100—he had almost said in 999 cases 
out of every 1,0U00—the necessity for the 
suit was occasioned merely by the wrong 
of one or the other party. It was either a 
customer wrongfully withholding from an 


| taking into account the different cireum- 
| stances and the different nature of the liti- 
‘gation in one court and the other. He 
| had already stated that in the general pro- 
| positions of his noble and learned Friend 
he entirely concurred. He thought it was 
the first duty of the State to provide tri- 
bunals for seitling disputes between its sub- 
jects—that it was the duty of the State to 
| provide them at its own expense, subject 
only to recouping to itself ss much as it 
could, by making a fair proportion to be 
contributed by the suitor whose wrongful 
act had occasioned ‘the necessity for liti- 
‘gation. The exact state of the case with 
‘regard to the fees in the county courts 
‘he hoped to become acquainted with when 
‘the Commissioners made ineir Report; and 
with that Report and the statement of the 
fees contributed by the various courts be- 
fore them, the Government intended to 
consider the whole subject, with the hope 
of being able to suggest some course which 
would put the matter in a fair train, in 
order that both State and suitor might con- 
tribute their fair proportion respectively, 


,and that there might be no inequality be- 
| tween one class of courts and another. He 
agreed with his noble and learned Friend 
‘that if there were an inequality, it was 


/most unjust that that inequality should be 


honest tradesman the amount of the bill he | thrown upon the county courts, for he con- 
owed him—and there was no question of | curred with his noble and learned Friend 
law in the case—or it was some one wrong- | in the eulogium he had passed upon those 
fully claiming what he was not entitled to. | courts; he believed the value they had been 
It was, therefore, consistent with the strict-| of to the community could not be exag- 
est theory that a large proportion of the! gerated in their direct operation upon the 
costs of establishing courts for ascertaining | suitors, who had through their instrumen- 
those rights should be borne by the parties | tality obtained rights which would other- 
whose wrongful acts had occasioned the ne- wise have been withheld from them; and 


eessity for them. He knew that that was 
not to be done in all cases, because, as his 
noble and learned Friend observed, they 
had frequently to deal with parties who 
were in a state of insolvency. But if in 
the county courts 99 cases out of 100 were 
eases of wrongful acts of one of the parties, 
in the Court of Chancery the very reverse was 
the fact, in a large proportion of the cases 
the necessity for a suit arose out of the un- 
eertainty of the law. In truth, therefore, 
it was consistent with all theory that the 


The Lord Chancellor 


| further, that the proceedings of these courts 
‘had been, and he trusted would continue to 
be, the means of suggesting improvements 
in the superior courts, so that the two sys- 
tems might mutually act and react upon 
each other. He yielded not to his noble 
and learned Friend himself in his admira- 
tion for those courts. They were proposed, 
though not in the form in which they were 
now in operation, by his noble and learned 
Friend twenty years ago; and they had 
been carried into effect in conformity with 
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his noble and learned Friend’s suggestion. 
His noble and learned Friend had, he 
thought, earned the gratitude of the coun- 
try for the great boon he had been the 
means of conferring upon it, and he trust- 
ed that any evils which arose out of the 
present imperfect and too extensive mode 
of levying the fees from these courts might, 
when the Report of the Commissioners was 
upon the table, be mitigated, if not removed 
altogether. He would suggest, therefore, 
whether it was really expedient or necessary 
to place upon their Lordships’ Journals Re- 
solutions of a merely abstract nature, which 
would not, perhaps, more tend to the ac- 
complishment of his noble and learned 
Friend’s object than the able manner in 
which he had brought the question before 
them that evening, without loading the 
Minutes of the Ilouse with his Resolu- 
tions. 

Loro BROUGHAM, in reply, said, 
with reference to the argument of the 
noble and learned Lord, that a suitor who 
had been guilty of wrong ought to contri- 
bute to the expense of the court, that a 
party could only be found to be wrong by 
the prosecution of litigation, and that be- 
fore you had a right to fine a person for 
having misinterpreted or misunderstood 
the law, you must make that law so clear 
and certain that it was an offence to mis- 
understand it. Even if the law were re- 
duced to such a state of certainty, which 
neither we nor those who came after us 
at a very distant day could hope to live 
to see, he should maintain that this was 
no ground on which to levy a fine, but 
still it would in part displace his an- 
swer to the argument of his noble and 
learned Friend (the Lord Chancellor). 
His noble and learned Friend had sug- 
gested that he ought to withdraw these 
Resolutions. He was unwilling to do so; 
but would only remind his noble and 
learned Friend of the description of the 
“previous question’’ once given by a 
friend of theirs who was now dead, and 
who explained to a public meeting that it 
meant that there was a great deal of 
truth in the proposition brought forward, 
but that it was a very disagreeable sub- 
ject, and the less that was said about it 
the better. 

Previous Question thereon negatived. 


THE FISHERMEN OF QUEENBOROUGH 
—PETITION. 

Tue Eart or ROMNEY presented a 

Petition from fishermen of Queenborough, 
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| Sheerness, Milton, Leigh, and towns adja- 
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cent to the mouth of the Thames, praying, 

| that certain Acts of Parliament whereby a 
tax of 2s. a voyage was levied upon fisher- 
men adjacent to the mouth of the Thames 
might be repealed. The noble Earl ob- 
served, that the petition was signed by 
300 persons, who were extremely poor, 
and not well able to pay the tax in ques- 
tion, which was, he believed, given in 
support of a charity, but the fishermen 
themselves were ignorant to whom it was 
paid. It was levied on boats with fish 
passing the Nore; and although it did not 
signify much to smackowners, who went 
out and remained till they got a large sup- 
ply of fish, yet it proved a great hardship 
to the poorer fishermen, who went out in 
single boats, and passed more frequently. 
The petitioners begged to be relieved from 
the operation of the Acts of Parliament 
referred to; and as this was a case of con- 
siderable hardship, he hoped Her Majes- 
ty’s Government would be induced to in- 
quire into it, and, if the complaint were 
founded in justice, take measures to re- 
lieve the petitioners. 

Lorv STANLEY or ALDERLEY 
said, there could be no doubt that the case 
of the petitioners was one of considerable 
hardship. He had made some inquiries 
upon the subject since the noble Earl 
spoke to him about it a few days ago; 
and there was a Commission in existence 
which he thought was a very proper one 
to be intrusted with the matter, and to 
which he proposed that it should be re- 
ferred. The Commission to which he 
alluded was appointed last year, for the 
purpose of inquiring into the cuestion of 
passing tolls and other dues charged upon 
the merchant shipping of the country; 
and the tax levied upon the fishermen, in 
this instance, was, he thought, a subject 
to which the attention of the Commission- 
ers might also be directed. The best 
course, therefore, would be to refer the 
petition to the Commissioners, with a re- 
quest that they would inquire into the sub- 
ject-matter of its allegations and prayer. 
It was certainly rather hard that fishermen 
alone, of all persons engaged in maritime 
pursuits, shou!d be thus taxed for the pur- 
pose of contributing to a charitable insti- 
tution, which of itself was undoubtedly 
very meritorious, but from which they did 
not derive any benefit beyond other por- 
tions of the seafaring community. 

Petition to lie on the table. 

House adjourned to Thursday next. 
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HOUSE OF COMMONS, 
Tuesday, May 16, 1854. | 


Mixvtes.] Pvusiic Birn.— 2° Industrial and 

Provident Societies. 

NEWSPAPER STAMPS—TIIE PERIODICAL 
PRESS, 


Mr. MILNER GIBSON said, he rose 
to call the attention of the House to the 
present unsatisfactory state of the Jaw 
affecting the press, and to move the Reso- 
lution of which he had given notice. He 
regretted to have to submit this Motion in 
the absence of the right hon. Gentleman 
the Chancellor of the Exchequer, and he 
would not have done so if the question 
were a financial one, but as the terms of 
his notice and the arguments by which he 
should support it referred entirely to the 
legal point, he did not think he was bound 
to postpone it because the finance Minister 
Was not present. The House would recol- 
lect that he had brought a similar Motion 
before Parliament in previous Sessions, 
and he much regretted that he should be 
compelled to bring it forward again, but 
he conceived that until he succeeded in 
the object it had in view, he was not re- 
leased from the duty imposed upon him as 
the Chairman of the Newspaper Stamp 
Committee, namely, to bring the anomalies 
of the law under the attention of Parlia- 
ment, and endeavour to seek redress. The 
Report of that Committee contained this 
passage— 

“ The Committee have resolved that the atten- 
tion of the Hlouse ought to be immediately called 
to the objections and abuses incident to the pre- 
sent newspaper stamp law, arising from the diffi- 
culty of determining and defining the meaning of 
the term news ; the inequalities that exist in the 
application of the Newspaper Stamp Act, the ano- 
malies and evasions thereby occasioned in the pos- 
tal arrangements, the unfair competition to which 
the stamped newspapers are exposed with the un- 
stamped, the limitations imposed by the law on 
the circulation of the best newspapers, and the 
impediments thrown in the way.of the diffusion of 
useful knowledge regarding current and recent 
events among the poorer classes.” | 
It might be contended that he was pro- | 
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ecutive did not enforce those laws equally 
and impartially. The assertion of these 
two facts by a Resolution of the House of 
Commons would be tantamount to a de. 


' claration of the opinion of the House, that 


the Government ought to deal with the 
question, and bring in a measure to define 
the law, and to issue instructions to their 
officers to administer the law with impar- 
tiality. If it were said that he ought him- 
self to have introduced a Bill to define 
the law, his answer would be that the Go. 
vernment had so many more facilities for 
preparing and prosecuting any legislative 
measure than he had, in the assistance of 
the law officers of the Crown, and the 
command of the time of the House—so 
many more chances of carrying their mea- 
sures, that he thought it much better to 
defer to their superior advantages, and 
leave it to them to bring in a Bill on the 
subject. He felt he should be justified in 
bringing the matter forward, even if he 
asked for the repeal of the stamp, on finan- 
cial grounds, for the Ministers themselves 
in their speeches of last’ Session, gave it 
as their opinion, that in a financial point of 
view the newspaper stamp question was in- 
significant, and was unimportant in refe- 
rence to other considerations connected 
with it. If, therefore, he were to point 
out that by the substitution of a simple 
postage charge upon all printed papers 
passing through the post, a great portion 
of the amount that would be lost by the 


repeal of the stamp would be regained, he 


might reasonably suppose that any appre- 
hension that might be felt at the present 
time in. dealing with the question as 
matter of revenue would be silenced. But 
he had thought it better, on the whole, to 
dismiss the financial question altogether, 
and merely to deal with the question of the 
unsatisfactory state of the law, and the un- 
equal execution of that law. He knew he 
might have been justified in taking higher 
ground. He might have argued that at 
the present day, when education was 4 
matter of such deep public interest, a cheap 


posing an abstract Resolution, and that he | press and a free press, and by its means 
ought not to ask Members of Parliament the dissemination of useful knowledge 


to pledge themselves to a Resolution which | amongst all classes, would be beneficial 
appeared to have no immediate or practical! as a matter of public policy. In that 
bearing on legislation at the present time; | argument he might have expected consi- 
but if hon. Gentlemen would look at the| derable support, and might have quoted in 
terms of his Motion, they would see that! favour of it the Report of Mr. Horace 
it was by no means abstract. It asserted | Mann, as to the existing educational pro- 
two facts—first, that the laws with regard | vision in England and Wales, in which it 
to the periodical press and newspaper | was stated— 

stamp were ill defined, and that the Ex-} «Much is undoubtedly doing now in providing 
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be accomplished, especially in the department of 
cheap newspapers, an abundance of which would 
do more to assist education than several millions 
of money spent in elementary schools, without 
some such inducement for the people to attend 
them.” 

He preferred, however, to submit his Mo- 
tion in’a form in which he might hope for 
at least some concurrence of opinion. He 
must admit that the question had been 
fairly met hitherto by all parties, Conser- 
vatives and Liberals; it had been*viewed 
by all, not as a party question, but as one 
of general public interest, and it was in 
that spirit he now submitted it to the 
House. He had had the honour of accom- 
panying a deputation to Lord Derby when 
that noble Lord was at the head of the 
Government, and to submit to his consi- 
deration the anomalies of the present state 
of the newspaper laws and of the news- 
paper stamp law. The deputation request- 
ed Lord Derby to abolish the stamp law, 
Lord Derby, in reply, said—‘‘ He had 
listened with great attention to all that 
had been said by the deputation, but it 
was not to be expected that he could enter 
at once into the details of a question so 
complicated and so mixed up with financial 
and social considerations. There was one 


point, however, in which he was quite 


clear, namely, that the law upon the sub- 
ject as it stood was not in a satisfactory 
position. Whatever the law was it ought 
to be simple, and it ought to be enforced ; 
that his Government had shown no indis- 
position to promote the dissemination of 
knowledge, and he thought it of great 
importance that the matter should be 
immediately attended to.”’ It was pre- 
cisely the point which Lord Derby then 
indicated, that he (Mr. M. Gibson) now 
submitted for the approval of the House, 
namely, that the state of the law was 
unsatisfactory, and ought to be made 
simple, and to be equally enforced. That 
was all he at present asked the House 
to approve, and he begged earnestly of 
hon. Members not to consider his opinion 
on other branches of the question, or any 
theories with regard to cheap newspapers, 
but to look to the words of his Resolution, 
and say whether there was anything in it 
to which a reasonable man could object. 
Having said thus much, he would proceed 
to demonstrate, first, that the law was ill- 
defined, and secondly, that it was not 
equally enforeed. He would now proceed 
to demonstrate—first, that the law was 
ill-defined; and secondly, that it was not 
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equally enforeed. It would be in the re- 
collection of the House that some time 


| since a prosecution was instituted against 
‘the publishers of one of Mr. Charles 


Dickens’s works, called the Household 
Narrative of Current Events. That pro- 
secution was instituted by the Government 
of the day, not so much for the purpose, as 
it was said, of inflicting a penalty on Mr. 
Dickens’s publishers, as for the purpose of 
ascertaining the law, and whether it was 
in the power of the Government to put 
down such publications as those which Mr. 
Dickens was issuing from the press; in 
fact, to clear up a doubtful point of law. 
He (Mr. M. Gibson) then said, that if the 
law was doubtful, bring in a Bill to settle 
it, and let the world know what they may 
do and what they may not do. That ad- 
vice was not taken, and a prosecution was 
instituted in the Court of Exchequer against 
the publishers of Mr. Dickens’s Household 
Narrative; and the Judges, by a majority 
of three to one, decided against the Go- 
vernment, and were cf opinion that it was 
not a newspaper in the eye of the law. 
He again urged that the Government 
should legislate on the point, and save 
many individuals from being persecuted 
in the Court of Exchequer; but the Chan- 
eellor of the Exchequer said no, that the 
Judges were wrong and the Board of In- 
land Revenue right, and that the Govern- 
ment would not acquiesce in the decision 
of the Court of Exchequer, but would pro- 
ceed to enforce their own view of the law. 
This went on for a certain time; the Go- 
vernment of Lord Derby then came in, and 
it was announced that the point would be 
settled by legislation, and a Bill was pro- 
mised, which, in fact, was brought in by 
the present Government, to exempt the 
publishers of Mr. Dickens’s work from the 
operation of the stamp duty, and Messrs. 
Bradbury and Evans were released from 
the persecution of the Board of Inland 
Revenue. So that the step which he 
(Mr. M. Gibson) and those who thought 
with him had advised to be taken at first 
was obliged to be taken at last. But what 
was the position of the law now? That 
Bill exempted those publications from the 
stamp duty and it defined what was to be 
considered news and what was a news- 
paper. But another point, indeed several 
points of law had arisen, springing out of 
that Bill, and also out of the state of the 
law as it previously existed. The same 
course was pursued; and instead of bringing 
in a Bill to define the law, a prosecution was 
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commenced against the Penny Dublin Com- | whose main object was to give a record of 
mercial Journal, the proprietor of which | current events, and that the casual mention 


was a Mr. Shaw. 


cording to the avowal of the counsel for | a newspaper. 


the Crown, the same as that in the case of 
Mr. Dickens, not to enforce a penalty, but 
to try a right and to ascertain a point of 
law. The counsel for the defence, the 
hon. and learned Member for Enniskillen 
(Mr. Whiteside), in the Dublin Court of 


} 


| matter news. 


Exchequer, eloquently denounced the sys- | 


tem of singling out individuals as victims 
by instituting these prosecutions, merely 
to try a point of law, and he appealed to 
the jury against the injustice of putting 
parties to large expenses, merely to ascer- 
tain what was the law, when it was the 


The object was, ac-| of a scrap or two of news did not make it 


That was one of the points 
the Court of Exchequer in Dublin had to 
decide. But what a point it was, for the 
question arose as to what was a little news, 
what fraction of a paper occupied made the 
If it had been decided that 
you might have a little news, that did not 
improve the clearness of the law, and it 
was still difficult to show what proportion 
of a paper so occupied made it a news- 
paper. He should be sorry to misrepresent 
the learned Judge, and he would, therefore, 
read Mr. Baron Parke’s opinion. Speak- 


‘ing of another publication he said in effect 


duty of Government with the assistance of | 


the law officers of the Crown to come 


forward with a Bill, making the law so! 


clear that the Queen’s subjects might 
know what to do, and what to abstain 
from. 


mercial Journal the Government was 


defeated again, and the Chancellor of the 
Exchequer, when he was asked what he 
would then do, said, as he had said in Mr. 
Dickens’s case, that he did not acquiesce in | 
the verdict of the Court of Exchequer, 
and that he would go on prosecuting Mr. | 
Shaw, the proprietor of the Dublin Com- 


mercial Journal, until he could get some 
court of law or jury to come into his views. 
He (Mr. M. Gibson) said it was a mon- 
strous injustice thus to prosecute indivi- 


duals, and he would appeal to the Honse | 


whether, as a Member of Parliament, he 
had not a right to call on the Executive to 
bring forward a Bill to make the law clear 
and intelligible. There was a point of law 
connected with the case of the Dublin 
Commercial Journal which was curious. 
The question was, whether a paper consist- 
ing for the most part of literary matter, 
and only containing scraps of news, was 
in point of law a newspaper; and the 
defendant pleaded, firstly, that if the paper 
did contain news, it only contained a little 
news; secondly, that it did not contain po- 
litieal news; and thirdly, that there was 
no proof that the news it contained was 
true; for it had been contended that if 
what was stated as fact was only fiction, it 
was not news, and the paper was not liable 
to the stamp duty. On this point, Mr. 
Baron Parke, whose authority would not 
be disputed, said that a little news was 
not enough to make a paper a newspaper 
under the words of the Act of Parliament, 
which were meant to apply to a paper 


Mr. M. Gibson 


that— 

‘* He was clearly of opinion that the paper did 
not come within the definition of the newspaper 
under the Act of Parliament. The Act did not 
specify the publication of news simply, but public 


: | news of events, and intelligence, and it was not 
In the ease of the Dublin Com- | > , 


enough to satisfy the Act if there was a single 
article of news in a paper, and the rest of it was 
filled with discussions on books, the fine arts, or 


| scientific subjects.” . 


That doctrine, that a little news was legal 
and a great deal illegal, was still a matter 


' of doubt, and the counsel for the Crown in 


the Court of Exchequer in Dublin declared 


lthat it decided the law with reference to 





a numerous class of publications. So that 
it not only affected Mr. Shaw and the 
Dublin Commercial Journal, but it hung 
up numerous publications of the same class 
in England and Ireland. The next ground 
taken with reference to the Dublin Com- 
mercial Journal was, that it was not politi- 
cal, and it was endeavoured to be shown, by 
some sort of innuendo, that the object of 
the Legislature in passing the Stamp Acts 
was not revenue. The learned counsel for 
the Crown said— 

“Now, gentlemen of the jury, I will bring 
before your notice what appears to me to be the 
question before you. First, let me say one of 
two words on the general policy of stamping 
papers such as these. You are aware, no matter 
what may be said of the liberty of the press, 
great deal may also be said of its licentiousness, 
and the Government of the country, to keep a 
proper control over the public press, and to keep 
within its own power a proprietor of a paper, who 
departing from liberty, may indulge in licentious- 
ness, has provided a machinery by which every 
proprietor of a paper is bound to restrictions 
and bound to pay a certain stamp to protect the 
public.” 

He (Mr. M. Gibson) contended, with great 
deference, that this was bad law, for he de- 
fied the hon. and learned Gentleman the At- 
torney General to produce any Act of Parlia- 


“ 
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ment which declared that the stamp duty | which reliance has been placed on both sides. It 

was imposed on licentiousness. The stamp is the ‘ Letter from London.’ Now, this contained 

duty was imposed on the record of facts, |® good deal of observation on public occurrences, 
- > 


° - 7 2 It consisted of matters of considerable public 
and you might publish licentiousness, blas- | interest, a good deal of observation and dis- 


phemy, sedition, and obscenity without a) cussion on what is represented as political, 
stamp, and it was always the fear of the | change of Government, &c. The fact of its con- 
: : ‘ ae | taining observation and discussion, I must tell 
circulation which caused the imposition of | pun, is petal of be Aten eh onianen an nee 


the stamp duty, and the Legislature never | tion anything that would make the publication a 


imposed a stamp duty on anything but |‘ newspaper.’ The mere fact of there being ob- 
records of facts, and he denied that the | servations and discussions was at one time a test 
counsel in question, when he was talking | on which a publication was to be determined whe- 


. . . ~ | ther it was a newspaper or not, but that test no 
about liberty and licentiousness, was cor- | longer exists in point of law. You will consider 


rectly stating the law. f This occurred | with respect to that portion of the paper, whether 
with reference not to a licentious paper, | that letter conveys information of a fact of a 
but a harmless moral publication, in which public nature, whether it contains ‘public news, 
no one pretended that a word of licence | intelligence, or occurrences,’ So far as it con- 


| tains observations and discussions, you will ex- 
was to be found. He had looked at the | elude it from your consideration as a test, but so 


particular copy which was the subject of) far as it conveys intelligence of facts, you will 
the prosecution, to see if there was any | give it such weight as you think it deserves.” 
ground for this attempt to prejudice the | 
jury against the Dublin Commercial Jour- | The Committee of which he (Mr. M. Gib- 
nal by talking about licentiousness, and son) was Chairman, reported that nothing 
he found that it really contained nothing} was so undesirable as the drawing of a 
more than some good-natured half-compli- | distinction between observations on facts 
mentary remarks upon Her Majesty’s pre-| and facts themselves, and the difficulties 
sent Ministers. In speaking of the pre-| were pointed out which would arise from 
sent Government it said— |that course being pursued, and it was 
; e va stated that there would be a complete har- 
“With all this undoubted personal ability, I' vest of cases in the Exchequer. Here was 
have little hope that the new Cabinet will work ° 
well, It wants a principle, and it is too rich in °P¢ of them, in which the counsel brought 
individual intellect,” forward the point of observations on facts 
| being liable to a stamp, but the Judge 
decided that the Chancellor of the Exche- 
quer last Session had repealed the stamp 
duty on observations on facts, but left it 


That was the only bit of licentiousness he 
could find in that journal. He thought | 
the spirit displayed in that prosecution | 
seemed like an attempt to set aside the | 


: ; /on the record of the facts themselves. 
law which passed last Session. That was, | «AR Re ete end ag 


| nat, teenie, ak tn tet ition, 3 
however, met by Chief Baron Pennefather, | be (Me Mi Gibess)’nablished rig nen hy 


the presiding Judge on that occasion. | aiich Adeteal Thenden: wae sone te Ole 


go 5 a ng ae in the press his regret at being compelled to make 
ct of last Session, by which the stamp ' an attack on Odessa, he would be liable to 


was repealed on papers containing com-| , penalty of 200. if it was published with- 


i | : , 
mentaries on news, but not repealed on) uy 4 stamp; but if he published a violent 


papers containing news itself. It required ‘commentary on the conduct of Admiral 
an intellect of the refining power attributed |p ndas in the affair at Odessa, he could 
to the right hon. Gentleman the Chancellor | publish it free of duty, because he was not 


: ong ror aeaphiee wee gtd Bill to be} recording a fact. He said, that if it was 
rawh making a distinction between com- | ry tae s 7 i 
mentaries on facts and facts themselves fox ageing “ye ™, erent big” a y 

° *| policy to allow observations on facts to 
Observations on facts were allowed to go | circulate without any security being given 


- i. duty, but if you gave the — 'to the State, you should also allow the 
emeelves, you were liable to a penalty. | facts themselves to circulate as freely, so 


Ile would appeal to the Attorney General) that a knowledge of the facts as they 


: ne pen | age and to nary that | really were might tend to correct erroneous 
by Chief Ba wx a — 7 . apectgee | theories, which might otherwise be founded 
aron Pennefather in the case o 
= on an absence of knowledge of the real 
the Dublin Commercial Journal, The | “s 


| d gape : | facts of acase. He had shown, he thought, 
io Judge, in his charge to the jury,|in the case of the Dublin Penny Com- 


mercial Journal, suffieient to induce hon. 
“One paragraph is contained in the paper on} Members, if they did nothing else, to vote 
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with him that the law required to be better 
defined and made more intelligible. He} 


had been found fault with for putting the | - 


word ‘‘early”’ in his Resolution—* that | 
the subject demanded the ‘ early’ consi- } 
deration of Parliament’’—he was told | 
that he ought to have used the word, 
‘‘immediate,”’ and he begged leave most ; 
sincerely to tell the Government that they | 
were not mere theoretical grievances that 
he brought to their notice, and that there | 
were many persons of humble means in 
various parts of the country interested 
practically in the settlement of this ques- 
tion, and he hoped the Government would 
not charge him with conjuring up those 
which were not real practical grievances, 
for he had shown that such a case had 
been prosecuted in the Court of Exchequer 
in Dublin. He would now take the liberty | 
of mentioning another case of more recent 
origin with reference to the present uncer- 
tain state of the law. There had been a 
discovery made lately that musical an- 
nouncements came under the head of 
news. This was a view of the case 
which had never been taken before. Mr. 
Novello, the publisher of a paper called 
the Musical Times, received a communi- 
eation from the Board of Inland Revenue 


dated 8th May, 1854, thus making it clear 
that it was a recent discovery, which was 
as follows— 


“Tnland Revenue, London, May 8, 1854. 
“‘Sir,—I am directed by the Commissioners of 

this Board to communicate with you respecting a 
paper entitled the Musical Times, printed and 
published by you, some unstamped copies of which | 
have been brought under their observation. As 
this paper contains news, as well as principally 
advertisements, and is published at intervals of 
not less than twenty-six days, it is a newspaper, 
liable to stamp duty, and for every copy printed 
upon unstamped paper a penalty has been in- | 
curred, I shall be happy to submit to the Board | 
any explanation you may think proper to offer upon 
the subject. lam, Sir, your obedient servant, 

«J. Tua, Solicitor of Inland Revenue.” 


To this Mr. Novello replied as follows— 


“London, 69, Dean Street, Soho, May 11, 1854. 

‘« Sir,—I have to acknowledge your letter of | 
May 8. I have delivered to the Stamp Office 
stamped and unstamped copies of every number 
of the Musical Times for the last ten years (as 
compelled by law to do), and each of these copies 
has been thoroughly examined by your officers, 
to ascertain how much of it was liable to duty 
for advertisements, so long as that impost was 
chargeable; and I suppose that, both before and 
since, it has been examined to see that it con- 
tained no blasphemous and seditious libel, as I am 
compelled still to deliver a copy for the latter 
purpose. During these ten years the news con- 
tained in the paper has always been of precisely 
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the same kind, and your office (as I have shown) 
was thoroughly acquainted with its nature, and, 
s no objection has been made, I must suppose 
that the Musical Times has, during ten years, 
been published with the sanction of your office, 
I should be glad, therefore, to be favoured by your 
pointing out what particular passage of news you 
now consider as making the paper liable to be all 
printed upon stamps. The Musical Times has 
always consisted ‘ principally’ of a piece of music, 
for which the same price is paid, whether printed 
alone, or whether accompanied by the matter of 
temporary interest which is given with it only 


| when first published. The music being that for 


which the money is paid in all instances, you will 


| perceive that, supposing sixteen or more pages of 


advertisements to be given with the music, the 
Musical Times would still consist ‘ principally’ of 
the music, which is what people pay for. I am 
obliged by your offer to submit my representation 
to the Board, and I feel all the inconvenience of 
their position, in having to administer a law which 
the Judges are unable to define, and which no 
Government has yet had either the grace to repeal 
or the courage equally to enforce. I am not with- 
out hope that the present Government will adopt 
the graceful course and repeai these bad laws; 
but if, in the meantime, they are determined to 
make the existing laws respected, they would be 
more likely to succeed by prosecuting any of the 
other fifty or sixty papers placed in precisely the 
same position as the Musical Times, because ill- 
natured people will be apt to think the selection 
more due to its being the property of the Trea- 
surer of the Active Association for the Repeal of 
all the Taxes on Knowledge, rather than to any 
peculiarity in the contents of the Musical Times, 
requiring the enforcement of the law to begin with 
that paper.—I am, Sir, your obedient servant, 
“ AtFreD NoveLto.” 

“To J. Timm, Esq., Solicitor of Inland Revenue.” 
It was his firm belief that the Musical 
Times was no newspaper at all, and that 
opinion was founded on the practical and 
the written opinion of the Board of Inland 
Revenue. He would read the opinion of 
Mr. Timm, the Solicitor to the Board of 
Inland Revenue, on that point. Messrs. 
Robinson and Crofton, of Silver Street, 
Wakefield, in January, 1851, wrote to Mr. 
Timm, to the effeet— 

“that they were anxious not to infringe the Stamp 
Act, and inquiring whether in an unstamped pub- 
lication of theirs they might insert such things as 
markets, births, deaths, and marriages, and ob- 
servations on dramatic performances, concerts, 


‘and balls in Wakefield, without incurring lia- 


bility.” 
To this they received the following an- 
swer— 
“Inland Revenue, March 1, 1851. 

“ Gentlemen,—In answer to your letter of the 
25th ultimo, I beg to say that any account of the 
markets may be lawfully published in an un- 
stamped paper. No notice is taken of accounts 
of dramatic performances and such like, but any 
other matter published in unstamped papers will 
not be overlooked. Iam, &e. J. Tom. 

“ Messrs. Robinson and Crofton, 

Silver Street, Wakefield.” 
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It was thought that the words “ such like 
included balls and concerts, and if no no- 
tice was taken of accounts of them at | 
Wakefield, why should: they be subjected | 
toa penalty in the Musical Times ? Where | 
were persons to make inquiries if they | 
made applications on these points to the 
officers of the Crown, and got answers on 
which they acted, and yet were made 
liable to penalties? This arose not from | 
any fault of the Board of Inland Revenue, 
but from your maintaining a defective sys- | 
tem, which tended to bring the executive 
officers into bad repute, and cast unde-| 
served odium on them. He believed 
that Mr. John Wood, the Chairman of the | 
Board of Inland Revenue, was always de- 
sirous of doing justice and of acting with | 
leniency ; but neither Mr. John Wood, or | 
Mr. Timm, or Mr. Keogh, could adminis- | 
ter such an unintelligible system; and if it | 
were changed, not only would it relieve many | 
persons, but would relieve the Government’s 
own officers from the odium of appearing to | 
minister the law with unfairness and par- 
tiality. There were these two cases he 
had mentioned still pending, one in Dublin, | 
in order to ascertain whether a little news 
constituted a newspaper, and also what 
was a newspaper ; and the other question, 
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would show why a prosecution should not be insti- 
tuted ; and as the case admitted of no delay what- 
ever, he begged immediate attention to it.” 


To this an answer was returned by Mr. 
John Thompson to the effect that— 


“ He begged to inform Mr. Timm that he was 
in error with regard to the Racing Times being 
a newspaper, as it was strictly a publication which 
had been described by his officers as a class publi- 
cation, like the Atheneum, the Law Times, the 
Builder, the Medical Gazette, and others, which 
were not liable to the stamp duty. He would 


| only add that the Racing Times had been pub- 


lished unstamped since its first publication ; that 


| the advertisement duty had been duly paid, and 


that on the dictum of the Board of Inland Re- 
venue itself, it was a publication not within the 
Stamp Act.” 

To this Mr. Timm replied— 

“ That no person could doubt that the Racing 
Times was a newspaper liable to the stamp duty, 
and if its publication unstamped was persisted in, 
the law would be enforced against every person 
selling it.” 

The following reply was sent to that 
letter— , 
“* Racing Times Office, 
“291, Strand, September 20. 

“ Sir—I have not acted without high legal ad- 
vice in the matter of the publication of the Racing 
Times, and therefore I have only to inform you 
that I am perfectly prepared to support my right 
in a court of law; and when you require it I will 
| furnish you with the name of my solicitor, who on 


with regard to musical announcements, | my behalf will accept notice of any proceedings 
and there were other cases also involved in you may think proper to institute, and take the 


the same uncertainty. He thought that 
the instances which he adduced had fully 
made out a case for legislation, and that 
there ought to be a Bill brought in without 
loss of time for the purpose of clearly de- 
fining the law. With regard to the other 
head of his Resolution, namely, that the 


] lly e o| : : 
aw was unequally enforced, he had abun to appear to any proceedings, Mr. Timm 


dant evidence to prove it. The practice | 
had been not to enforce the law against the | 
strong, not against powerful London pub- | 
lishers, but to press with undue severity | 
on the humble proprietors of small papers | 
in provincial towns. There was one law | 
for London and another for the country, | 
and he would give an immediate illustra- | 
tion of it, from the evidence of the Board | 
of Inland Revenue itself, and their own | 
opinions. He would read a correspondence 


which had taken place between the pro- 


prietor of the Racing Times and the Board | 


of Inland Revenue. Mr. Timm wrote on | 
the 13th of September, 1851, to the pro- | 
_— of the Racing Times, stating | 
that—- | 


“Several numbers of the Racing Times had | 


been recently published without being stamped, 


and he begged to call for such an explanation as | 


necessary steps in defence thereof.—I am, &e. 
“ Joun Tuompson. 


“J. Timm, Esq.” 

| Here Mr. Timm said that there was no 
| doubt that the Racing Times was liable to 
| the duty, and that the case admitted of no 
| delay, but the moment Mr. Thompson sug- 
| gested that he would instruct his solicitor 
disappeared from the field, and was heard 
of nomore. Mr. John Thompson lived in 
London, and his ease was the same as that 
of the Atheneum, the Medical Gazette, 
the Builder, the Law Times, and a host 

f others, and he was backed by strong 
publishers. But when the Government had 
to deal with a penny paper like the Potte- 
vies Free Press, printed in a provincial 
town, and looked upon with contempt pro- 


| bably by the publishers of London news- 


papers, then Mr. Timm had the publisher 
brought to the police office and fined 20/., 
and afterwards he took him to the Exche- 
quer, where there was another decision 
against him, though he would do Govern- 
ment the justice to say that they did not 
take the penalties, their consciences, he 
supposed, not letting them. He gave them 
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eredit for this latter part of their course. 
Ife should not like to be in the position of 
the Attorney General of a Government 
which had made such professions in favour 
of the spread of knowledge and education, 
and who had to appear against these pub- 
lishers with a view to put down their pub- 
lieations, and to render them liable to pe- 
nalties. 


Newspaper Stamps— 


fere? Persons had applied to their legal 
advisers to know what they ought to do in 


order to have a fair and impartial adminis- | 


tration of the law, and their legal advisers 
had told them that there was no course 
open to them but an appeal to the House 
of Commons. 


in which the security system was adminis- 
tered in this country ? 


tions which in those days were supposed to 
be dangerous to the Constitution and to the 
religion of the country. 


strain small publications now issuing from 


the press in great numbers, be it enacted” | 


so and so. Then it provided that certain secu- 
rities should be taken against all such publi- 
cations, namely, publications that contained 
facts and occurrences, or observations on 
facts and occurrences, and also that con- 
tained any comments on matters of Church 
and State. That was the law. It had no 
reference to periodical papers. Carry out 
that law, and no man in this country was 
at liberty to publish a pamphlet under the 
price of 6d., containing less than 714 


square inches in size without having en- | 


tered into securities against blasphemy and 
sedition. And how was it carried out ? 
Would it be believed, that it was not en- 
forced against the parties in reference to 
whom it was first enacted? The writers 
of small political pamphlets were not inter- 
fered with ; they gave no security ; and 
the only parties that it was enforced 


against were those who happened to take | 


out newspaper stamps for postage purposes, 
or the writers of some few casual harmless 
publications. To give them an idea how 


this law was administered, he held in his | 


hand a publication called the Political 
Examiner, price ld., a weekly democratic 
journal, with a motto from the works of 
the right hon. Member for Edinburgh (Mr. 
Macaulay)— 

“ If men are to wait for liberty till they become 


Mr. M. Gibson 


{COMMONS} 


But was not this a system of in- | 
justice in which Parliament ought to inter- | 


Well, but if there were in- 
equalities in regard to prosecutions for the 
stamps, what should they say of the way | 


The 60 Geo. III. | 


e. 9, one of the celebrated Six Acts, was | 
passed against the small political publica- | 


The preamble re- | 
cited that ‘* Whereas it is expedient to re- 
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| wise and good in slavery, they may indeed wait 
| for ever.” 


| Now, this was exactly the kind of publica. 
| tion that it was intended should give se. 
'eurity, but nothing of the kind was ever 
asked fur. The English Republic was 
| another periodical of a similar description 
| which found no securities. Here, however, 
was a publication which actually did find 
securities for 4001. that it would publish 
nothing seditious or blasphemous, and what 
did the House suppose was its heading? 
Outline of a Lesson for Girls on the In- 
gredients of a Plumpudding. He should 
scarcely have thought that there was any- 
thing very seditious in the ingredients of 
a plumpudding. He very much doubted 
whether the Statute applied to such a pub- 
lication as that he had last deseribed, and 
‘yet this was the mode in which this system 
was carried out. He was against a security 
system altogether. He did not think they 
ought to assume that a printer was neces- 
sarily about to print a blasphemous publi- 
cation. But the question he put was, 
were those against whom this law was in- 
tended to operate to escape giving security, 
and were they to enforce it against those 
whom it was never intended the law should 
apply to? He remembered a pamphlet 
containing an admirable speech on the pre- 
sent state of the Colonies, by his right hon. 
Friend the First Commissioner of Works, 
from which he derived great information, 
but as it was published at a less price than 
6d., and contained less than 714 square 
inches, the right hon. Gentleman was liable 
to be prosecuted by the Attorney General 
for publishing it unless he had given secu- 
rities against blasphemy and sedition. If, 
owing to its price, that case was not quite 
in point, there was another which certainly 
was. The noble Lord the Member for the 
City of London (Lord J. Russell) had 
written a celebrated letter to the Bishop of 
Durham. That letter had been published 
by Mr. Westerton, and sold at Knights- 
bridge for 5s. a-thousand, so that its price 
was undoubtedly less than 6d., and its size 
was undoubtedly less than 714 square 
inches. There could be no doubt, then, 
_ that Mr, Westerton was liable at this time, 
‘if the Attorney General did his duty, for 
having published a paper commenting upon 
Church and State without having given 
securities. These cases showed the ab- 
surd position in which the law stood ; and 
he respectfully appealed to the Attorney 
| General to signalise his administration of 
the affairs of his office by advising the 





433 Newspaper Stampsp— {May 16,1854} The Periodical Press. 434 


Government not to allow a day to pass | unequally enforced. He would tell hon. 
without taking into consideration this fool- | Gentlemen opposite, whatever might be 
ish and anomalous state of things. The | their opinions on these matters, that Lord 
state of war was not a reason for neglect- | Derby, when they were pressed upon him, 
ing it. He could not live upon war. He! had no doubt on them, and did not seem in 
was interested, no doubt, in all the ac-| the slightest degree to question the possi- 
counts, but he confessed it was becoming | bility of making the law equal, and was also 
to him somewhat tedious already. He | strongly impressed with the injustice of al- 
hoped Government did not mean them to | lowing it to remain in its present state. Ano- 
understand, that they were to subsist en- | ther point connected with it appeared in 
tirely upon the war. They must gather | the correspondence which was laid on the 
laurels in the field of peace as well as in table of the House yesterday, and which 
the field of war, if they meant to retain showed what an amount of petty persecu- 
the confidence of the constituencies of this | tion was now going on, the Board of In- 
country. He very much doubted if when land Revenue writing to publishers telling 
they went to another general election and them that they were breaking the law, but 
all the supporters of the Government had not telling them what it was they had done. 
to say was, that they had been so oceupied , What a cruel system this was. The con- 
in supporting the integrity and independ- sequence was, that their cheap literature 
ence of the Sublime Porte that they had | must necessarily fall into the hands of men 
been unable to attend to domestic affairs— of comparatively not such high station and 
he doubted whether the constituent body, respectability, and who did not care for 
who did not reason so nicely on the ba- violating these laws. Letters of this kind 
lance of power and so forth, would be tended more than prosecutions to frighten 
satisfied with that. He hoped Government | out of existence small publications, and to 
would enable their supporters to say that deter men of capital and respectability from 
they had at least endeavoured to remedy supporting the cheap literature of the coun- 
the anomalies and the evils which he had try. He wanted to see a cheap press, but 
mentioned, and that they would have some he also wanted to see a good press. He 
regard also for the cause of education did not want to give a monopoly of the 
which would be best promoted by an unre- cheap press to those who would violate the 
stricted and a good press, which could only law. On the contrary, he wished to see a 
be obtained by dealing with these import- cheap press in the hands of men of good 
ant matters, and making the press free of moral character, of respectability, and of 
all fiscal restrictions, and from all control, capital; and it was his sincere and con- 
except that of a court of law for libel. scientious belief that that policy was cal- 
Before he took his leave of this security culated to promote the best interests of 
system, let him mention one more case. , this country, and would have more effect 
He called the attention of his agricultural in educating the great mass of the people 
friends to a publication which was obliged than any Education Bill that they could 
to give security, he believed illegally. It pass through Parliament. A strange point 
had a very ominous name certainly. This had been started lately by the Board of 
was its title :—Jmportant to Agriculturists Inland Revenue, that persons might not 
—First subscription list now opened for publish monthly except at the beginning of 
improved corn-rick stands. The pub- the month. No man might record a fact 
lisher of this harmless statement wasj| monthly except at the beginning of the 
obliged to find security, whilst a paper | month, or two days before or two days 
called the English Republican, written | after it. No doubt that was intended by 
with great ability, and which discussed the 60 Geo. III. ¢. 9; but subsequent Acts 
week by week the advantages of republic- | of Parliament had been passed which were 
anism as against monarchical government, | supposed by good lawyers to have repealed 
the very publication which it was intended | this provision. He knew the Attorney Ge- 
should give security, the Board of Inland neral would tell him that this was done in 
Revenue allowed to pass without notice. | order to prevent a person publishing every 
Such a monstrous anomaly as this ought weck monthly publications under different 
not to be continued. These were the | names to evade the stamp. But the an- 
grounds on which he had taken the liberty | swer was defective, because it did not ap- 
of asking the House to agree to the propo- | ply to a case of a paper consisting princi- 
sition that the law was ill-defined and was | pally of advertisements, which was required 


| 
| 
} 


| 
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What they seemed to be 


afraid of was not so much the defrauding | 
of the revenue as the permitting papers | 


to be published without restrictions. Le 
trusted the Attorney General would take 
this into consideration. 
publications to five consecutive days in the 


month was a great inconvenience, and if 


that was the law, which he very much 


doubted, he asked that it might be re-| 
It would affect no revenue, and 
he did not think this provision of the Act | 
was intended to prevent such publications , 
coming into competition with weekly news- | 
papers. He had now trespassed sufficiently | 
on the time of the House, considering the | 


pealed. 


indulgence he had met with on former oc- 
easions. He most emphatically asked hon. 
Gentlemen not to direct their attention to 
any theories of his own, or of any other 
Member, with respect to this question, 
but simply to support a Resolution which 
merely involved a question of making the 
law clear, and enforeing it with justice and 
equality. The Motion was one to which 
every sensible man, and every one who had 
the interest of his country at heart, might 
fairly, and without reference to party con- 
siderations, give in his adhesion. 

Mr. KINNAIRD, in seconding the 
Resolution, said that, after the able and 


lucid statement just made by his right | 


hon. Friend, it was unnecessary for him to 
detain the House by entering into the 
legal view of the question. He merely 
wished to bear his testimony to the facts 
which had been brought forward, and to 
state, from his own knowledge, that the 
large manufacturing towns were inundated 
with a class of low, immoral publications, 
which the people would read. By the 
present state of the law, they were pre- 


{COMMONS} 


Restricting these | 
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| was disposed to think that the law on the 
subject of the periodical press required re. 
vising and amending. He was also pre. 
pared to admit that up to the present time 
the law had been unequally enforced ; but 
to this he could give some explanation and 
qualification, for he did not wish the 
House to run away with the notion that 
the law had been arbitrarily enforced, for 
it had not been so. The portion of the 
address of the hon. Member with which he 
was most disposed to quarrel was the un- 
necessary bitterness with which he had 
commented on the conduct of the Stamp 
Office officials, The principle on whieh 
the law had been administered with re- 
gard to these publications was, that 
_ wherever a periodical publication had con- 
fined itself to any single class of subjects, 

there the law had not interfered. He be- 
‘lieved this principle was originally intro- 
duced in the case of the Atheneum, for it 
was considered that in the case of publica- 
tions not being at all devoted to political 
subjects, yet which conveyed an amount 
of amusement and instruction which would 
be beneficial, these publications, wanting 
the more exciting political topics, would 
be less likely to obtain the favour of the 
public, and were those to which the Le- 
gislature might extend some indulgence and 
favour. This began with publications ofa 
literary or philosophical character, and was 
gradually extended ; for when the principle 
of exemption was introduced, it was felt to 
be no more than fairness and justice that 
the principle should be applied to all those 
publications which fell within it. The 
consequence of this has been, that so many 
of these class publications are now issued, 
that many and serious complaints have 
| been made against these exemptions by 


cluded from reading that which was inte-| those who pay the duty, so that he could 
resting and useful, and were compelled to| promise the right hon. Member he would 
read a deal of trash and unwholesome! now obtain that which he contended for, 
matter, which the repeal of the present and the law should be equally enforced 


laws would, more than anything else, tend 
to put an end to. 
Motion made, and Question proposed— 


“That it is the opinion of this Ilouse, that the 
Laws in reference to the Periodical Press and 
Newspaper Stamp are ill-defined and unequally 
enforced ; and it appears to this House that the 
subject demands the early consideration of Parlia- 
ment.” 


Tue ATTORNEY GENERAL said, 
he did not rise with the intention of quar- 
relling much with the Resolution of the 
right hon. Member for Manchester, for he 


Mr. M. Gibson 


| against the whole of those publications in- 
| fringing the law. It was rather odd that 
‘one who, like the right hon. Member for 
| Manchester, had so long and eloquently 
contended for the repeal of the duties, 
should now elamour for the inflexible and 
uniform enforeement of the law. He 
thought the principle on which the right 
;hon. Gentleman did this might be sur- 
mised. The right hon. Gentleman coneelv- 
ed that the greater the number of the pe- 
riodicals subjected to this tax, the greater 
would be the outery against them, and the 


a 
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greater the chances of their repeal. He from any backwardness or obstinacy in ac- 
(the Attorney General) did not quarrel cepting from him any advice that might 
with this; but it should be borne in mind, be serviceable on this question. If his 
when complaints arose of the unequal en-| right hon. Friend could point out any 
forcement of the law, and of the conduct mode by which the law might be amended, 
of the officers of the Board of Inland Re-| he would be most happy to avail himself 


yenue, that prosecutions had arisen out of | of his suggestions. He admitted that 


the grievous complaints made by parties there were parts of the law which might 
paying the duties against those where ex- | be amended; those relating to bonds and 
empted. Ile considered, as he had previ- | securities called for consideration, and he 
ously stated, that the law on this subject would be ready to give his best assistance 
required additions and amendments, but | towards making such alterations as might 


he could not agree with the right hon. ibe deemed necessary. THe could not, how- 
Member as to its imperfect state with re- ever, concur with the right hon. Gentle- 
gard to the case he had mentioned of the man in thinking that the law had been 
Dublin paper. In this case the law de- | unequally and capriciously enforced ; and 
' eided nothing—the Judge merely told the when the right hon. Gentleman complained 
jury that the law was defined by the defi- | of their conduct in selecting an individual 
nition in the Act of Parliament, and asked | for prosecution, because he conducted an 
the jury to find and determine as a ques- | obscure paper in the provinces, while they 
tion of fact whether that portion of the did not venture to grapple with the Lon- 
newspaper relicd upon by the counsel for don publishers, he must protest against 
the Crown did contain public news, intelli- | that language, more especially as coming 
gence, or occurrences. In this case the | from a gentleman who himself insisted that 
question had to be decided by a jury, | the case in question should be brought to 
and the jury said it was not a periodical | trial. 

containing news, intelligence, or occur- Mr. MILNER GIBSON said, he must 
rences, and they gave it as their opinion, beg to explain. Ile objected to the case 
that the paper did not come within the | being taken before a police magistrate, and 
meaning of the Act. In such cases as | wished to have it heard, if it was to be 
these, when the question came to be whe- | tried at all, before the Judges of the Court 
ther the law was or was not infringed, | of Exchequer. 

there was no alternative but to bring them| Toe ATTORNEY GENERAL said, 
before a jury, by whose decision alone the | he regretted that he had confounded the 
point at issue could be settled. Now, he | right hon. Gentleman with another person 
asked the right hon. Gentleman whether | who certainly insisted that the case should 
he was able to give a better definition of a| be taken up and prosecuted by the Go- 
newspaper than that which was laid down | vernment. But even in that case of the 
in the Act of Parliament? So long as| Potteries Free Press, the object of the 
they admitted the principle that a news- | Government was simply to enforce the law, 
paper was to be taxed, some definition such | and not to inflict hardship upon an indivi- 
as that must be adhered to. With reference | dual, and the best proof that such was 
to the tax, all he would say was, that the | their intention was to be found in the fact 
Chaneellor of the Exchequer was not pre- | that they returned the penalties which were 
sent, and they could not fairly be asked | awarded to them by the Court. He agreed 
to consider the repeal of so considerable | with the right hon. Gentleman that certain 
an amount of the public revenue. In pre-| portions of the law required amendment, 
sent circumstances such a proposition was , and that the law ought to be uniformly 
out of the question. All they were now | enforced upon one general principle. He 
considering, therefore, was, whether the | hoped the right hon. Gentleman would be 
definition given by the law was a right de- | satisfied with the declaration which he had 
finition or not ; and again he asked whe-| made, and which he would be ready to act 
ther they could give a better definition of | upon, and that he would not think that he 
a newspaper than that it was a publica- | opposed his Motion in any hostile spirit 
tion containing ‘* public news, intelligence, | when he took the liberty of moving the 
and oceurrences?’’ He could not agree | previous question. 

with the right hon. Gentleman in the views! Whereupon the Previous Question was 
he had expressed on that point. At the| proposed, “‘That that Question. be now 
same time he trusted the right hon. Gen- | put.” 

tleman would feel that he did not say this} Mr. EWART said, he was glad to hear 
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his hon. and learned Friend the Attorney 
General state, that he was willing to con- 
sider the question of securities, and he 
trusted he would also consider that part of 
the law which subjected to the stamp those 
papers that consisted only of advertise- 
ments, because it was absurd to repeal the 
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advertisement duty, and yet prevent the | 
circulation of advertisements in unstamped | 


papers. He looked upon the whole ques- 


tion as one that concerned the education of | 
the people, and regretted that the war in| 


which we were engaged should have inter- 
vened to perpetuate the present system. 
They had refused to entertain the question 
of national education—so intense was the 
odium theologicum throughout the country 
—and he was therefore the more anxious 
that the people should have the means of 
educating themselves by means of libraries, 
and museums, and the extensive circula- 
tion of a free press. They had thrown out 
the Bill for promoting a national system of 
education in Scotland; and if they thus 
refused national education on the one hand, 
and, on the other, prevented the people 
from enjoying the advantages of unstamped 


newspapers, he did not know what was to | 


be the result. In America every man had 


his newspaper, and they had the best au- | 


thority for saying that the state of politi- | 
cal education gave the people there an im- | 
mense superiority over the people of this 


country. It was possible even in India to 


establish a system of education, so that in_ 


this respect England was not only behind 
America, but positively behind her own 
Colonies. He hoped that, though his right 
hon. Friend might not sueceed in the pre- 
sent instance, he would nevertheless con- 
tinue to agitate this question. He rejoiced 


that the Attorney General had promised to_ 


alter the law with respect to bonds, and 
his great hope was, that hereafter the 
efforts of the right hon. Member for Man- 
chester (Mr. M. Gibson) would be com- 
pletely successful. 

Mr. HUME said, he wished to know if 
it were the intention of the Attorney Ge- 
neral to put an end to the present system 
of prosecutions? The object of his right 


hon. Friend the Member for Manchester, | 


was to show that the law was so uncertain 
that no Judge or Jury could avoid giving 
offence; but the hon. and learned Gentle- 
man had not told them that this state of 
things was to cease. 
the remaining portion of ‘the Six Acts” 
blotted out of the Statute-book. Instead 
of progressing with the rest of the world, 
Mr. Ewart 


{COMMONS} 


He wished to see. 
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= especially with America, with which 
| we came most into competition, we seemed 
to be going back. We were keeping up 
laws that maintained the people in igno- 
| rance, intolerance, and vice, instead of al- 
lowing such a free circulation of intelli- 
gence as would check those evils. What 
would be thought of the man who would 
try to make an animal live on one kind of 
food only, and expect it to. work with vigour 
and efficiency ? The food of an English- 
/man was news, intelligence, and informa- 
| tion; yet they stinted him of these. They 
| complained of the conduct of large masses 
of the population, but if they prevented 
them by their laws from obtaining informa- 
tion and from educating themselves, the re- 
sponsibility would rest upon their shoulders, 
,and not upon those of the poor ignorant 
' creatures who might violate the laws of the 
land. A great deal had been said about 
the intolerance of Turkey. There was no 
such law in Turkey as that now under the 
consideration of the House. He believed, 
indeed, that England stood next to Ca- 
tholic Rome in its desire to stifle know- 
ledge. A vast improvement had been 
effected in America through the instru- 
mentality of a free press, and he ven- 
tured to say that the same result would 
follow the adoption of the same poliey in 
this country. Ie would advise the Govern- 
_ment, at a time when they were at a loss 
‘to know what to do with crime, and when 
their prisons were overflowing, to remove 
all restriction on the free circulation of in- 
-telligence. There could be no doubt that 
the present state of the law prevented the 
employment of capital in the production of 
cheap publications. He would call upon 
the Government, therefore, to repeal the 
present laws altogether, and leave the press 
open, resting assured that so long as a Go- 
vernment acted rightly they had no reason 
to be afraid of any class of newspapers 
whatever. 

Tue SOLICITOR GENERAL said, 
his hon. Friend who had last spoken 
seemed to have misapprehended the mean- 
ing of what fell from his hon. and learned 
Friend the Attorney General. He cer- 
tainly understood his hon. and learned 
Friend to speak entirely in the spirit in 
which the right hon. Gentleman the Men 
ber for Manchester had moved his Reso- 
lution. He understood that a distinet 
pledge was given that this subject would 
receive the most anxious attention of the 

Government, and that his hon. and learned 
Friend was desirous only of showing to the 
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House the difficulties of attempting to de- | sense that he allowed that the law had 
fine the law better than it was defined at| been unequally enforced. It had been 
present. This was a subject of that na- | unequally enforced from a desire to abide 
ture that it almost baffled the possibility of | by the spirit of the law, to observe the real 
definition in terms that would ensure abso- object of the enactment, and to make it 
lute certainty. The definition now used | minister to useful purposes, and not from a 
was not one of modern legislation, for it | wish to apply it according to its letter in 
was the language of the 10th of Queen | such a manner as to render it injurious to 
Anne, the precise words of that Statute | laudable undertakings. But the right hon. 
having been introduced into the last Act | Member for Manchester (Mr. M. Gibson) 
passed on the subject. The words were, | knew perfectly well that a great number 
“public news, intelligence, or occurrences, | of publications had been started for the 
which shall be dispersed or made public ;’’ | very purpose of endeavouring to show the 
and it was impossible to use language more impossibility of enforcing the law, and of 
precise. The hon. Member for Dumfries | turning it into contempt. It had, there- 
(Mr. Ewart) had referred to what he called | fore, been found necessary to enforce the 
the anomaly of papers consisting wholly or | law in such cases, but the law had been so 
principally of advertisements being treated | enforced without hardship to individuals, 
as newspapers. Ie was possibly not aware | and it was evident that, unless they were 
of the fact that that was done at the in-| prepared to say there should be no legisla- 
stance and request of the parties who first |tion on the subject of newspapers, it was 
started a paper of that description. There | impossible to avoid anomalies such as those 
was a paper of that kind ealled the North| which had been referred to during the 
British Advertiser, which had been in | course of the debate. He would repeat 
existence for a great number of years, and | what had already been stated to the House, 
that paper being devoted exclusively to | that this whole subject would receive the 
the purpose of advertisements an applica- | careful attention of the Government. The 
tion was made by the proprietors that it question of securities which had been re- 


should be admitted to the privilege of the | ferred to was not the only one deserving 
stamp duty, in order that it might have/ the attention of the Government. Some 
the benefit of being transmitted through | of the Acts of 1819 still remained unre- 


the Post Office. The operation of the pre- | pealed that ought in his opinion to be re- 
sent law, therefore, was considered to be | moved from the Statute-book, and an at- 
beneficial, and not injurious, to papers con- | tempt ought to be made to bring the whole 
sisting wholly or principally of advertise-|law into one uniform system. It would 
ments. But the Resolution befure the | not be easy, however, to adopt a definition 
House was one which he trusted would not | more clear and distinct than that which 
lead to any difference of opinion. At the| had been copied from the Act of Queen 
same time he could not agree in the lan-| Anne and inserted in every Statute upon 
guage of that Resolution, because it would | this subject from that time downwards. 
imply the reproach that the law had not | He trusted that the right hon. Gentleman 
been equally enforeed. He admitted that | who had brought forward this Motion would 
the law had been unequally enforeed ; but | be satisfied with the assurance that this 
it had been so, not from any design, ca- | subject would have the earliest attention 
price, or inconstancy of purpose on the of the law officers of the Crown, and he 
part of those who were intrusted with its | hoped that the right hon. Gentleman would 
administration, but from a desire to enforce | consent to act as an auxiliary to such officers 
it according to its spirit, and not according in rendering the words of the Acts and the 
to its letter. At a very early period in the | definition of the law upon the subject as 
history of the law, it was held by the au-j clear as they possibly could be made. 

thorities that it was desirable not to apply Sm JOHN SHELLEY said, he consi- 
the letter of the law in the ease of publi-| dered that the assurances of the law offi- 
cations whose object was to answer the use- | cers of the Crown, so far as they went upon 
ful purpose of education, and not to be a} this matter, were satisfactory. He could 
chronicle of « public news, intelligence, or | not, however, agree with the hon. and 
occurrences.” That was a laudable view | learned Attorney General that the law re- 
to take of the matter; but unfortunately, lating to it was either well understood or 
in the attempt to carry it out, it had be- well defined ; and, as a proof that it was 
come impossible to proceed upon any even | not so, he would refer to the very volumin- 
or uniform principle, and it was only in that | ous correspondence which he held in his 
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hand, and which the House was in posses- 
sion of on this subject, and which certainly 
went to prove the very opposite of what 
the hon. and learned Gentleman had as- 
serted. He had moved a short time since 
for certain returns connected with the 
newspapers and with the stamp duties, 
which had been refused to him on the 
grounds that there were no means of giv- 
ing the information that he required ;_ but 
he found now, from the evidence of Mr. 
Novello, that from the stamped and un- 
stamped copies of the newspaper which 
were necessarily deposited, there could 
have been little or no difficulty to put him 
into possession of the data that he required 
from the production of such returns. Un- 
der these circumstances, he should renew 
his application in a different form, by the 
adoption of which he had little doubt of 
being more successful. With respect to 
the question immediately before the House, 
he felt that his right hon. Friend (Mr. M. 
Gibson) had so well argued it that there 
was no necessity for him to go over the 
same ground; but, at the same time, he 
must say that he felt very much pleased at 
the pledge which the Motion of the right 
officers of the Crown. He wished to say 
a few words with regard to the postage of 
newspapers, the management and regula- 
tions of which he considered to be very in- 
hon. Gentleman had extracted from the law 
adequate and annoying; and he was of 
opinion that if, in the estimation of Mr. 
Rowland Hill, 1d. on each paper was am- 
ple payment for the postage of the same, 
such penny ought to be paid. In the dis- 
trict in which he resided there were only 
two newspapers, and those journals could 
not be seen—he did not say by the agricul- 
tural labourers of the district, but even by 
the tenant farmers—unless they went to a 
public-house. Surely it was a bad posi- 
tion for a country to be in when its news- 
papers were so expensive that they could 
not be read by large masses of the people 
unless they went to the public-house, where 
they would necessarily be obliged to spend 
their money in drink and tobacco. He 
was one of those who believed that the rise 
and rapid circulation of cheap publications 
throughout the country would do much 
more to educate the people than all the 
national systems of education that ever were 
contemplated. He hoped that his right 
hon. Friend would carry his Motion to a 
division, as he should like the people of this 
country really to know who were or who were 
not honestly their friends in this matter. 


Sir J. Shelley 
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Mr. CROSSLEY said, he thought that 


every one must be pleased with the tone 
and temper in which the law officers of 
the Crown had treated this question. He 
had no faith, however, in their being able 
to come to any arrangement that would be 
satisfactory to the country. Although he 
was disposed to be as liberal as most Mem. 
bers with respect to these questions, never- 
theless he could not agree with the doctrines 
which he had heard propounded with re. 
spect to their general effects upon educa. 
tion. He was one of those who had voted 
against the late scheme of the Government 
relative to education, and he should always 
continue to vote against such educational 
system, from the conviction that it was 
radically wrong. His notion in these mat- 
ters was, ‘‘ Hands off, and let the people 
educate themselves.”” He was quite cer- 
tain that they would do much better with- 
out any interference of that House than 
with it. He could not agree with the hon. 
and learned Attorney General that when 
there was a time of war all lightening of 
taxation should necessarily be put a stop 
to; and in considering suck an emergeney, 
he thought that the advice given to him by 
an old friend when he first commenced 
business might be usefully followed, such 
advice being that ‘‘ when difficulties in- 
creased our energies should increase also,” 
He had followed and acted upon that ad- 
vice, and could testify to the advantage of 
having done so. He would propose to Go- 
vernment that, in place of forcing restric- 
tions which were complained of, it would 
be better that it should be made com- 
pulsory to put a stamp on all bankers’ 
checks. 

Mr. BRIGHT: I am pleased, Sir, to 
find that the opinion of the law officers 
of the Crown on this question of the news- 
paper stamp is not so confident as on 
former occasions. They have been com- 
plimented by hon. Members on the tone 
and_ temper of their observations, and I 
certainly think that the tone of their ob- 
servations is much more moderate than it 
has hitherto been. I am very glad to have 
the admissions by the hon. and learned 
Attorney General confirmed as they have 
been by his Colleague the Solicitor Ge- 
neral; still I cannot conceal from myself 
that there is a very broad line between 
them and my right hon. Friend and Col- 
league (Mr. M. Gibson) who sits behind 
me. I doubt altogether whether their ad- 
missions are such that they ought to satisfy 
any one in this House who questions the 





AAS Newspaper Stamps— 


propriety of the maintenance of the news- 
paper stamp as a tax on newspapers. If 
these hon. and learned Gentlemen do agree 
so entirely with my right hon. Friend, I 
cannot discover why they should have so 
strong an objection to the Resolution which 
he proposes to the House. The Resolu- 
tion is one of a very innocent character, 
and I am rather disposed to blame my 
right hon. Friend for proposing a Resolu- 
tion not so definite as the occasion required. 
The Resolution is this— 


“That it is the opinion of this House that the 
Laws in reference to the Periodical Press and 
Newspaper Stamp are ill-defined and unequally 
enforced; and it appears to this House that the 
subject demands the early consideration of Par- 
liament.” 


And, if I do not mistake the language of 
the Attorney General, he thinks the laws 
are unequally enforced and the subject does 
demand the early consideration of Parlia- 
ment, but that he does not agree that the 
laws are ill-defined; and that seems to be 
the difference between the Attorney Ge- 
neral and my right hon. Friend (Mr. M. 
Gibson). With regard to the unequal en- 
forcement of the law, do not let it be sup- 
posed that my right hon. Friend insinuated 
in the smallest measure that the Board of 
Inland Revenue have been unfair and un- 
equal—that they have selected a man in 
one street to put a stamp on his publica- 
tion, and omitted to compel a man in an- 
other street to stamp a publication of a 
like character. That is not charged against 
the Board of Inland Revenue, but that the 
law is unequally enforced has been admitted 
by the Attorney General, and the admis- 
sion goes to this—that it has arisen, not 


from unfairness on the part of the Board— | 


which has never been alleged—but from 
the absolute necessity of the case; and I 
believe the Attorney General is convinced 
that no consideration of Parliament, no 
alteration of the law, no fresh directions 
to the Board, can by any possibility pre- 
vent this law being unequally enforced ; 
because if any attempt were made, such 
as that which the Attorney General told 
us he is about to make, or the Board are 
about to make, that every paper that comes 


within the law shall be taxed, I will un- | 


dertake to say the law shall not last one 
Session of Parliament. That is precisely 
what we want. But if the Attorney Ge- 
neral thinks otherwise, and that the law 


can be enforced, it does not seem to me 
| 
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|at all a reason to withdraw a Resolution 
like this, to allow this question to remain 
without any opinion being expressed upon it 
to-night, and to be satisfied with the smooth 
‘phrases of the two distinguished Gentle- 
men who are the law officers of the 
Crown. 

| Do not let it be supposed for one mo- 
ment that my right hon. Friend wishes 
that the Atheneum, or the Builder, or the 
| Racing Times, or Mr. Novello’s musical 
| publications, should be stamped. He does 
| not wish it at all—nothing is further from 
his thoughts. In fact, he is the resolved 
and unchangeable enemy of this stamp in 
every shape. But what he objects to is 
this, that, having laid on a stamp which is 
| objectionable on every ground connected 
| with the public interest, that you should so 
work it that it should catch merely one 
description of intelligence offered to the 
people, and allow other papers to be un- 
touched by the stamp, contrary to the 
/meaning of the law, in order not to excite 
public hostility, and in order that the pub- 
lic shall not prevent the continuance of the 
‘stamp on that particular class of informa- 
‘tion which you do not wish the public 
to possess. That is the real fact. There 
can be no doubt whatever in all its fiscal 
aspects, this question of the stamp, as the 
Chancellor of the Exchequer said on one 
oceasion, is very immaterial and very in- 
significant. The stamp is retained with 


‘this tenacity in this shape, not for the 


sake of revenue, but because there has 
been a fear—in my opinion fear arising 
from ignorance and misconception—that 
cheap publications on political questions 
may be troublesome, and because some 
well-intentioned but misinformed men think 
that cheap publications may spread immo- 
rality and evil among the people. The 
hon. and learned Attorney General referred 
to the course of the Board of Inland Reve- 
nue with regard to what he calls class 
papers; and he admitted, very fairly, that 
the law does not exclude those papers from 
the operation of the stamp. And, in doing 
that, he only said what Judge Parke on the 
Bench had previously said, that, although 
these papers are devoted, one to architec- 
ture, one to literature, and another to 
horse-racing, that devotion to a particular 
subject does not exclude them from the 
operation of the law. Look at what this 
admission of the Attorney General really 
is. That a department of the State sitting 
at Somerset House, with a secretary and 
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law officers, and all the incidentals of a! House it was absurd and impossible to 
public department—that this Board has retain a tax upon an article like that, in 
been perpetually and continually allowing shape so light, so little bulky, that it could 
a large number of newspapers, published, be smuggled into the country and the 
by a variety of persons, to be published | import duty evaded, thus destroying the 
weekly and monthly throughout this king-| efficacy of the law, and deluding manu. 
dom contrary to the Statute; and that not facturers with the idea that they had 
thousands, but hundreds of thousands, of protection which they had not? To bring 
pounds of taxes, which the Act of Parlia- the case home. This is a tax which you 
ment intended should be paid, have been cannot enforce. You admit you have not 
remitted to individuals publishing papers | enforced it, and you allow that you have 
which the Board thought were not objection- | lost hundreds of thousands of pounds of 
able, or perhaps useful. If one man in Man- | revenue by not being able to enforce it. 
chester chooses to publish a paper with a| You say you are going to enforce it. 
summary of the debates of this House, with |I cannot tell the Attorney General I do 
the Queen’s Speech at the commencement not believe him, I believe he intends to 
of the Session, with the Address in answer do the best he can with this law, but I 
to it, and with the proceedings of Parlia- | know it is not so easy to maintain it in 
ment, he is taxed a penny on every paper every case, and still maintain it on the 
he issues. This Board says to the man_statute-book, and I do not suppose he 
down at Manchester, ‘‘ Pay your penny a_ wants the tax extended any further. 

week, a penny for every number (thousands Now, I wish to inquire what will be the 
of pounds a year it may be) into the Ex- operation of this statute on the proceed- 
chequer.”” But if another man in the ings of the electric telegraph companies, 
Strand publishes a paper with details of We go from this House to the Reform 
all the exciting events of the turf, the Club, to the Carlton Club, or to that 
Board says to him—*‘ For you the Statute- club in St. James’s Street which a dis- 
book was not made.’’ Although the At- | tinguished individual said he never heard 
torney General says the Statute-book was of, and you find in all of them informa- 
made for him, he is allowed to escape this, tion of what is here going on. Only 
tax, and I only mention this for the pur- leaving the Reform Club just now, I found 
pose of bringing before the notice of the in the hall a report of part of the speech 
Government and of the House this argu- | of my right hon. colleague, but every such 
ment against the tax—that if it were a| paragraph so published is a violation of the 
good tax, if it were a wise tax, if it were law. It is not at intervals of a week, a 
an equal tax, certainly you would have day, or an hour, but every five minutes the 
applied it to all cases; but you are con- news from this House is being published 
scious that it is not a tax of that character, | all over London. It is sent down into the 
and you know, so worked, public opinion | country and printed there also. I want to 
would overturn the tax, and in order to, know whether the Attorney General in- 
save a part of it you allow a considerable | tends to put a stop to that wonderful 
portion of the publications issued to escape | operation of the electric telegraph? Isa 
taxation. Thus everybody knows one of| vast public company like this, having 
the great arguments of the Chancellor of | invested many hundreds of thousands of 
the Exchequer, of the right hon. Baronet | pounds, and doing that which is marvellous 
the Member for Halifax (Sir C. Wood), |to the most intelligent and_ scientifie— 
when he was Chancellor of the Exchequer, | bringing the public mind into more inti- 
and of the late Sir Robert Peel—that their mate connection with the transactions of 
constant argument has been that certain the Houses of Parliament—is a public 
taxes should be repealed or altered, be-| company to be insulted, taxed, worried, 
cause, from circumstances connected with | and destroyed by the Board of Inland 
them, it was impossible to make them} Revenue, as it may be if this law 1s 
equal or collect them without vast cost and! carried out? No, it will not be done. 
vast injustice. I ask Gentlemen now sit-| The Attorney General knows it will not 
ting on the Treasury bench, who were| be done. If somebody is to be found to 
sitting there with Sir Robert Peel, do they | do it, the hon. and learned Gentleman 18 
not remember when Sir Robert Peel ex-| not the man to be the instrument of such 
hibited, in the course of a speech, a hand-| doings. The Attorney General knows too 
ful of straw plait, and did he not tell the| well what is the course of things in this 


Mr. Bright 
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country, and I have no expectation vonage correspondence, however, which the 
ever that he, as a law officer of the Crown, |hon. Member for Westminster (Sir J. 
will lend himself in any way to lessen the | Shelley) has read to the House, we see 
means of instruction to the public, or to| from every part of the country constant 
diminish the breadth, the depth, and | applications whether such and such a paper 
the number of those channels by which | is liable to the tax or not. That corre- 
public and political information is spread spondence gives us some idea of the amount 
through all parts of the kingdom. One of pressure this Board of Inland Revenue 
point on which I wish to make an observa- | brings to bear on the disposition of the 
tion is the question of finance. I think I | people of this country to read—some idea 
saw that the Chancellor of the Exchequer, of the number of papers actually strangled 
in answer to a deputation from Edinburgh by the operation of this tax. Would any one 
requiring an advance of money (I am sorry | believe that there are no less than seventy- 
to say these deputations from Edinburgh | five boroughs returning Members to this 
are not so rare as I could wish them to be), | House in not one of which is a newspaper 
wishing to have some of the public money published? Such a thing would be totally 
to support a public institution—a very good incredible if related of England in any 
one I admit, but which in Manchester we other country. But for this tax in every one 
should support ourselyes—the Chancellor ; of these boroughs there would be not only 
of the Exchequer, though he did not pro- | one paper, but an opposition paper as well, 
mise the vote, said he would not have it | and half a dozen papers in some of them 
understood at all that, because we are at | where there are none now. I do not say 
war, everything connected with art, science, | this is conclusive, but I put it to Gentle- 
and public instruction which costs some-|men on the Treasury bench, who some- 
thing to the Exchequer, should, therefore, | times, perhaps, are amenable to argument. 
be thrown aside and neglected. He seemed I assume that for every newspaper pub- 
tome to hold out a strong hope that he lished in the United Kingdom there would 
would consent to the vote. be ten newspapers published if there were 
Even if the Resolution of my right hon. | no newspaper stamp; and every one who 
Colleague were different, 1 think after that | knows the condition of things in our Colo- 
we should have reason to press it; but he nies, and in the United States, knows I 
has not asked the Government to abandon am not overstating the case. But if, in- 
the 400,000/. of revenue raised on news- | stead of 100,000,000 of papers published 
paper stamps. At present it is believed | every year, 1,000,000,000 were published, 
by persons connected with the Post Office of all sizes, and at all periods, of from one 
that about as many newspapers go through day to a month, is it not fair to assume 
the Post Office as are published in the | that one in ten of those newspapers would 
kingdom. Assume, for argument’s sake, | still pass through the Post Office? In all 
that 100,000,000 of papers are published probability as many would pass through as 
in a year, and that 100,000,000 of papers now pass through, and if a post duty equal 
go annually through the Post Office. Some, | to the present stamp were paid by each, is* 
however, never go through the Post Office, it not quite clear that the sum the Chan- 
and some pass through several times. It cellor of the Exchequer would receive 
is supposed, therefore, that the whole num-| would be just equal to what he receives 
ber going through is somewhere about the now? I put this to show—first, that 
same as the whole number published. If we are not asking you to diminish the 
the stamp were abolished and 400,000/. of revenue; and secondly, that we, who 
revenue were given up, and a postage duty | have paid more attention, perhaps, than 
on every paper entering the Post Office any other men in the kingdom to the sub- 
were established as a substitute, the thing | ject, see reason to believe that the reve- 
to ascertain is what number of newspapers nue would not be materially diminished. 
would go through the Post Office as com- | Parliament seems to have little else 
pared with the number now; because if! to do this Session. All the measures of 
100,000,000 go through the Post Office | the Government are either withdrawn or 
then, and no more than 100,000,000 go! rejected, and I do not see why we might 
through now, it is quite clear the Govern-| not make the change with vast advantage 
ment will have as much money as they do} to the country, and without any sacrifice 
now. I have discussed the question with | of revenue which the Chancellor of the 
gentlemen connected with the Post Office, Exchequer would at all discover; for the 
but the point is not easily arrived at. In| very instant the stamp duty was abolished, 
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the postage revenue would begin to in- 
crease, the paper duty would of course in- 
crease, and at the same time the enormous 
facilities it would open for communication 
between all classes would increase trade 
and consumption, and other sources of 
revenue. I am very sorry that the Chan- 
cellor of the Exchequer is not here, be- 
cause I have that opinion of him—lI be- 
lieve the right hon. Gentleman wishes to 
have taxes fairly levied, and no fair argu- 
ment on a matter of this sort, I have ob- 
served, is ever lost upon him. 

Before I conclude, I just want to show 
hon. Gentlemen on the Treasury bench, 
not to plait straw, but I want to show 
them and the House what it is under this 
law which you tax. 
produced a eopy of the Times and Supple- 
ment, divided into single pages, and again 
joined together, so as to form one long 
strip of paper, which extended from the 
second row of seats a considerable distance 
beyond the feet of hon. Members sitting 
on the front benches.] That paper is the 
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a list of all the persons employed on the 
staff of that paper, and the House will be 
perhaps astonished to hear that this paper, 
which sells for a penny to the artisans of 
|New York, employs a staff not much 
| short of 300 persons. It was also stated, 
I think, before the Newspaper Stamp 
Committee, that another paper in New 
sells only for a halfpenny, the New York 
Herald, the copyright of which sold for 
| not less than 50,0002. I will undertake 
to say the copyright of the New York 
Herald was worth double the ‘copyright of 
all the newspapers in London, with the 
| exception of the Times. There they have 
| free trade, and the press prospers and 
grows. Here it is crippled and hampered 
| by the fetters of the Board of Inland Re- 
;venue. Look, for instance, at the Daily 
| News. It is said that 100,000. have been 
spent on that paper. Look at its circula- 
| tion—how small—and by the returns, I 
i believe it is even diminishing. Take the 
Morning Chronicle, that writes every day to 
a still more select audience. Take all the 





Times with a Supplement, and that pays; London papers, almost without exception, 
a penny stamp with every copy. Now, | except the Times, and some of the three- 
this other is a paper published in the colony 
of Victoria, the Melbourne Argus, about the 

same size. There is no stamp in the colony | 


penny papers that appeal to a totally dif- 
ferent class of customers, and go to less 
expense that the daily papers, and it is 
of Victoria. The population there is not|the same. Look at what also you do, 
more than half the population of Manches- | Here is an unfortunate paper which was 
ter and Salford, and yet this paper publishes | strangled out of its little innocent life in 
about 11,000 copies every morning, and | the most remorseless manner, the Potteries 
the demand is so great compared with the | Free Press, or Weekly Narrative of Cur- 
means of printing they possess—because | rent Events, published, as it states, “in 
they have not the same admirable machi-| conformity with the regulations of the 
nery as the Times—that I saw a notice in | Board of Inland Revenue, which permits 
a recent nnmber that to all future sub- | the Atheneum, Builder, Punch, and other 
scribers the price should be doubled, they | newspapers to be published without a 


should pay threepence instead of three 
halfpence. I ought to state that the price 
of the Times is fivepence. The price of 
the Melbourne Argus was three _half- 
pence, and was to be doubled to three- 
pence to those who came after the list was 
filled up. Now, here is the New York 
Tribune, a paper the size of the Times 
without a Supplement, that sells in New 
York every morning, to the working men 
of that city, for one penny. It is just as 
good a newspaper as the Zimes. I do not 
say all the leading articles are written 
with the ability of the Times, but many of 
them are. It has private boats coming 
off to meet every packet from England, 
miles before they approach the land; it 
has telegraphic despatches from every part 
of the Union; it employs correspondents 
in all the chief cities of Europe; and I have 


Mr. Bright 


'stamp.’’ Believing it was according to 
law, this modest little paper obtained a 
|large circulation in the town of Stoke- 
jupon-Trent. If it had not been for the 
| Board of Inland Revenue, it would have 
, sold 10,000 copies every week. Why 
does it not do it? Why, because of the 
| Act of this House, which is horrified at 
the ignorance of the people — a House 
which votes 260,0001. every year for edu- 
cation, which appoints public inspectors of 
schools, and yet this House maintains 4 
law that this little paper shall not prevail 
among the houses of the industrious art 
sans of Stoke-upon-Trent, unless it has a 
stamp of a penny at the corner, which 
doubles its cost, and, as a matter of 
course, immensely diminishes, and finally 
stops, its circulation. 

Ilere is another case even more ¢xa* 
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perating, I think, than that—the West Sus- | penny. He told her she should have that 
sew Advertiser and South Coast Observer, | paper for a penny, and perhaps her husband 
published by Mr. Mitchell, of Arundel. | would give twopence afterwards. Neither 
If those long Cabinet meetings which have | she nor her husband came again, and he 
recently been held had been devoted to a lost that customer. I ask, then, knowing 
consideration of Mr. Mitchell’s complaint, | how much we all waste daily in our per- 
I think the public would have been much’ sonal enjoyments, how can any man with 
more advantaged. He lives in a district 8s., 10s., 12s., or 14s. a week, or any sum 
with a population of 100,000 persons, re-| which is the fair average wages of the 
turning nine Members, without a single pa- | great bulk of the population, contrive to 
per to enlighten one of them. [ Laughter.] | purchase a newspaper at all without much 
So much the better for the Members, says | closercalculations than we are accustomed to 
my hon. Friend. The House does not exist | give to our concerns. Here is a man of this 
for the sake of the Members, but for the | kind, labouring all day, earning a moderate 
sake of the people. So much the worse for | amount of wages, anxious to learn somo- 
the people, say I; and I do not think | thing, whether he can get better wages else- 
Members of Parliament are any the worse | where, whether it is worth while to emigrate, 
because their constituents see a newspaper whether he can turn his hand to anything 
which sometimes says what they are doing. | to earn a trifle more to educate his children, 
Look at the size of this newspaper, and and the law denies him the means of in- 
compare it with the Zimes. They both formation. If he had his newspaper, would 
pay a penny. The gentleman who pub-’he not ask his children, as we do—have [ 
lished this West Sussex Advertiser took | not done it myself this very day—to read 
care to publish it on the first of every | a paragraph, to see how they are going on 
month, and at the end of every fortnight with their lessons at school? Would it 
he published another paper under a differ- | not form a grand family college, at which 
entname. The law would not allow him | children would find their power of reading 
to publish a newspaper without a stamp, | gradually improved and sustained? And 
unless it was on the first of the month, or | then we should not find, when these people 
| came to be married, half of them, or two- 


Newspaper Stamps— 


within two days of the first of the month. 
The Secretary of the Board of Inland Re- | thirds, have to signtheir names with a cross. 
venue writes one of those polite notes to I ask the House, apart from all matters 


this gentleman, telling him that he is all’ of financial consideration, looking at this 
wrong, that he is violating the law, that! small paper which I hold in my hand, suit- 
he has rendered himself liabie to certain able to small towns and villages, suitable 
penalties, and they will only require him to to the capacity and time for reading as well 
pay 51. and put a red stamp on the corner} as the pocket of the labouring classes, 
of each paper. The price of the paper is; whether they will consent that the Chan- 
apenny. The stamp makes it twopence. | cellor of the Exchequer shall permanently 
Where, I ask, can you find an article of | place @ penny tax on that small paper, and 
food on which the law puts 100 per cent, | place the same tax on the large sheet of 
much less an article like this, which is not the Zimes. It is contrary to common 
merely aliment for the body, but aliment | sense. It is contrary to every principle 
for the mind. This gentleman states that | this House has recognised, and I advise the 
in three little villages forty-one copies of | Attorney General not to expend his legal 
this paper at a penny were sold—three | acuteness in endeavouring to cobble up this 
little villages in which three copies of a/law, which he knows he never ean work 
newspaper had never before been regularly | according to the Statute. Let him, and 
taken in, But the Board said, “Stamp | the Solicitor General—not less distinguish- 
it;” and what was the result? Out of! ed for legal ability—let them both per- 
the forty-one persons, thirty-seven discon- | suade the Government that the thing is a 
tinued the paper. In an admirable letter | blunder ; that in the time ef Queen Anne, 
which I defy the Chancellor of the Exche-| when you had two civil wars within a short 


quer, or any one else, to read without 
being convinced of the evil of the law, Mr. 
Mitchell said a woman came into his shop 
for a paper, and offered a penny. He 
seid it was twopence, and explained the 
cause of the increase of price. She said 
“her husband told her she would get it for a 





period of the passing of that Act, and men 
in both Houses of Parliament sworn against 
the reigning dynasty, there might be some 
excuse for putting down the press, to pre- 
vent its exciting the people; though I 
must observe that it was denounced very 
much by hon. Gentlemen when that was 


Q 2 
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done in France not long ago ; but I assert | United States. Every week, what ig 
there is no reason for doing so now. Is; known here is known there, and what is 
there any dispute about the dynasty? Is | known there is known here. Every work. 
there any talk of overturning the institu- | man there has the same powers as a Mem. 
tions of the country? In no country in| ber of Congress to read everything pub. 
the world are the people more united upon | lished in the public papers. In this coun. 
general principles of polities, more disposed try the very opposite takes place. You 
to place confidence in the Legislature and | see in the public-house or beer-shop a 
in the Crown, and to conduct themselvesin | newspaper doubled up in the bar win- 
obedience to the law, as becomes citizens | dow to tempt the working man to come 
of a free country. from the street into the house to read 

My hon. Friend the Member for Dum-|it. You deny him the right to have 
fries (Mr. Ewart) has referred to the Re-|that paper in his own home. You 
port laid before the House, of gentlemen | say, ** Leave your wife and children— 
who went out as a deputation from this | be no longer the husband and the father 
country to the New York Exhibition. I | enjoying the social comforts of your home, 
have not read all Mr. Wallis’s Report, but | but go down the street, and enter some 
I have carefully read Mr. Whitworth’s. | public-house—some place in which they 
Mr. Whitworth is a very distinguished | burn a great deal of gas. There you will 
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civil engineer, living at Manchester ; and 
. he went out as one of the deputation to 
New York. I should like to read to the 
House the paragraph with whieh he con- 
cludes his Report—not a paragraph written 
for any special object, not written by a po- 
litician, for Mr. Whitworth, though a very 
sound politician, is not so distinguished in 
that line as in his own profession. This is 
the concluding paragraph of his Report. 
He says— 


“Tt rarely happens that a workman who pos- 
sesses peculiar skill in his craft is disqualified to 
take the responsible position of superintendent by 
the want of education and general knowledge, as 
is frequently the case in this country. In every 
State in the Union, and particularly in the north, 
education is, by means of the common schools, 
placed within the reach of each individual, and all 

1 avail th lves of the opportunities af- 
forded. The desire of knowledge so early im- 
planted is greatly increased, while the facilities 
for diffusing it are amply provided through the 
instrumentality of an almost universal press. No 
taxation of any kind has been suffered to interfere 
with the free development of this powerful agent 
for promoting the intelligence of the people, and 
the consequence is, that where the humblest la- 
bourer can indulge in the luxury of his daily 
paper, everybody reads, and thought and intelli- 
gence penetrate through the lowest grades of so- 
ciety. The benefits which result from a libera 
system of education and a cheap press to the 
working classes of the United States can hardly 
be over-estimated in a national point of view ; 





| find a newspaper, which the Government 
says you shall not have in your own house; 
and while you are reading that newspaper, 
‘and taking in a portion of some Parlia- 
mentary speech, you must imbibe a cer- 
| tain, or an uncertain, quantity of gin and 
water, or of some other equally objection- 
able mixture.’’ That is the effect of this 
law; but that is not the state of things in 
the United States. I have a notion, Sir, 
| of the balance of power, and I referred to 
it upon a recent occasion. I rejoice at 
every extension of the power, the great- 
ness, the intelligence, and the industry 
of the United States. I believe that it 
will be no loss to us, that is, if we choose 
to take as wise a course as we may take. 
But if we distrust our population—if we 
say that we dare not trust them with poli- 
tical knowledge—if we have no regard for 
‘what an intelligent people ean do for 
free country—if we will not let them have 
access to the great instrument of knowledge 
—the greatest of all instruments now exist- 
ing, and that which we ourselves use freely, 
‘then I say that we are hypocrites to the 
‘last degree, if we speak, as we sometimes 
‘do, of the ignorance and depravity of our 
countrymen. I know this—from observa- 
_ tion among those whom I have myself em- 


' ployed—that if newspapers could be laid 


but it is to the co-operation of both that they | before them, which are just as enticing 
must undoubtedly be ascribed.” and just as alluring to them as they are to 
There are many things in Mr. Whitworth’s | us, they would read them with eagerness, 
Report which have startled the manufac- | discuss them with fairness, and come to 
turers of this country, showing, as he! conclusions just as reasonable as those 
does, that in many trades, especially in| which would be come to by Members of 
certain departments, there is that which | this House. I know, further, that they 
threatens, not only to equal, but to excel, | would abstain from going into the public- 
anything which exists in this country. | house, and would get rid, by reading the 
Now, bear in mind, we are close to the | newspapers, of some of those false, 
Mr. Bright 
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mischievous, and evil economical principles, 
which are, unfortunately, only too apt to 
be accepted in all countries by all persons 
whose condition in life is not the most 
prosperous. I would ask the House, whe- 
ther, on the ground of finance, not only to 
accept the Resolution, but to go much fur- 
ther, for I believe the finances of the coun- 
try would not suffer from the change — 
whether, on the ground of giving political 
knowledge to our countrymen—and with- 
out political knowledge where would stand 





the free institutions of the country ?— |[ 


whether, on the ground of common edu-' 


{May 16, 1854} 


The Periodical Press. 458 


asserts that the law has been unequally 
enforced. Now, in the sense in which, by 
his speech, he has interpreted that part of 
the Resolution, the assertion is perfectly 
true and undeniable. There has been an 
unequal enforcement of the law, but any- 
body not cognisant of the details connected 
with the execution of the law, and who 
simply reads the Resolution, would infer 
that the Resolution means to imply that 
the law has been enforced with partiality, 
with favour, and with intentional injustice. 
Mr. M. Gipson: No, no!] That I ap- 
[ Cries of 


prehend has been disclaimed. 


cation and of all those high grounds of ; ‘‘ Hear, hear!”’] Well, but surely that is 
morality which Parliament cannot over- | no good reason for adhering to words which 
look—I ask the House to say whether the ; are liable to an interpretation that is not 
time has not come when the stamp ought meant. I should therefore submit to my 
to be abolished as a stamp, and changed | right hon. Friend, that he will accomplish 
into a postage duty ? You would thus set | his purpose and render his Resolution free 
free hundreds of newspapers throughout from objections that might be urged to it, 
the country in the course of a single year; | if he will so far alter it as to content him- 


and by that mode, I believe, would do | self with the assertion, that—‘‘ The laws 


more for all those objects which we profess | 
to care very much for, both in speeches in 
this House and in the blue books, than by 
any other machinery whatever which hu- 
man ingenuity can contrive or the powers 
of the Executive Government can enforce. 
Viscount PALMERSTON: Sir, I think | 
it isa rule deserving to be followed that 
when different persons concur on some 
points and have a difference on others, it 
is for the mutual advantage of all that 
they should endeavour to confine their 
action to those points on which they agree, 
and avoid, if it be not necessary, entering 
into collision upon those points on which | 
they differ. Now, Sir, on the general | 
scope of the Resolution proposed by my | 
right hon. Friend (Mr. M. Gibson), I ap- 
prehend that the House will have seen 
from what has passed in this debate that 
there is no fundamental difference of opi- 
nion. It is admitted that the law in ques- 
tion requires to be considered, and that it 
is a fit subject for revision ; but the Resolu- 
tion of my right hon. Friend contains 
assertions not bearing necessarily on the 
points he has in view, and on which a 
difference of opinion has been stated. My 
right hon. Friend’s Resolution asserts that 
the law is ill-defined. That is a question | 





in reference to the periodical press and 
newspaper stamp demand the early consi- 
deration of Parliament, with the view 
(going further, perhaps, than the right 
hon. Gentleman) to their revision.”” I 
should submit to him that such a Reso- 
lution would answer his purpose, and it 
will not render the Board of Inland Reve- 
nue liable to a Parliamentary imputation, 
which he says he does not wish to inflict, 
while it steers clear of the debateable ques- 
tion as to whether the law is ill-defined—a 
matter of legal opinion which I really do 
not think we are called upon to decide. 
The speech of the hon. Gentleman who 
has just sat down (Mr. Bright) was chiefly 
directed to matters which are not involved 
in the Resolution, and which indeed my 
right hon. Friend studiously abstained from 
entering upon. The hon. Gentleman, fol- 
lowing his own opinion, in language often 
well expressed, has argued at great length 
for the repeal of the stamp duty. But 
that is not the object of this Resolution, 
and my right hon. Friend stated that he 
did not mean to apply the Resolution to 
that point, and that it would not be fair to 
have done so in the absence of the Chan- 
cellar of the Exchequer. Therefore I do 
not enter upon a discussion on that sub- 


of legal opinion on which a difference has ject; all 1 say is, that I entirely so far 
been stated, and I apprehend that it is concur with the hon. Gentleman the Mem- 
ardly necessary for the purposes of my | ber for Manchester that I think it must be 
right hon. Friend to insist upon the assent | an object of desire to everybody, and that 
of Parliament to that statement. The | it would be a great public advantage, to 
Resolution of my right hon. Friend also | afford to the lower classes of this country 
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all those means of general instruction that 
can well be brought within their reach. 
The abrogation of this peculiar stamp is 
only a matter of financial consideration, 
and it can only be maintained as a matter 
of finance. Undoubtedly everybody will 
admit, that the larger we open the field of 
general instruction, the firmer the founda- 
tions on which the order, the loyalty, and 
the good conduct of the lower classes will 
rest. On that subject I will not enter, as 
it is brought forward separately and dis- 
tinetly. The present question refers to the 
resolutions of my right hon. Friend, and I 
really ask him, whether he does not think 
that the Resolution I suggest will perhaps 
better answer his purpose than that which 
he has proposed ? 

Mr. MILNER GIBSON: J really, Sir, 
do not exactly see why there should be this 
great objection on the part of the Govern- 
ment to the Resolution I have proposed. 
I well considered that Resolution before I 
submitted it to the House, and knowing 
the great adroitness of the noble Lord—I 
beg his pardon for the expression—and his 
experience in the conduct of these Parlia- 
mentary affairs, I confess that I feel some 
reluctance to give it up, and to assent to 
the words which he has suggested to me. 
If he agrees with what I have said, why 
not take my Resolution? If he disagrees 
with what I have said, that seems to me 
to be a ground for making an appeal to 
the House. I heard the word “ revision.” 
Now, I do not want to bind myself to 
what is called ‘ revision.”” My position is 
this. I complain of certain laws as ill- 
defined and unequally enforeed, and I call 
upon the Government of the country to 
take their own course, and to come to us 
with some mode or other of meeting the 
evils which I complain of. When they 
submit their remedy, I shall be prepared 
to give my opinion either in favour of or 
against it, but I decline, for one, to be 
a party to revising this particular law, be- 
cause I am in favour of the repeal of it. 
All I ask the House to do now is, not to 
vote in favour of repeal, but to go so far 
with me as to say that the law is ill-defined 
and unequally enforced, and that it is the 
duty of the Government to submit to the 
House some plan or other of meeting those 
evils. I throw the responsibility upon the 
Government. The noble Lord now asks 
me to share that responsibility by talking 
about “‘revising.’” My wish, however, is 
to leave it to the Government to decide 

Viscount Palmerston 
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| whether they will revise or whether they: 

| will repeal; and on these grounds I can be 
no party to the alteration which the noble 
Lord has proposed. 

Viscount PALMERSTON: I wish to 
_ask my right hon. Friend whether I clearly 
| understand that his Resolution as he pro 
| poses it is not meant to imply any censure, 
| any accusation of unfairness, or partiality, 
| against the Board of Inland Revenue? If 
that is clearly understood, I do not think 
the difference of wording is a matter of any 
great importance. 

Mr. MILNER GIBSON: I thought 
that, in my opening remarks, I had dis. 
tinetly guarded myself against being mis. 
understood upon that subject. I bring no 


charge whatever against the Chairman of 
the Board of Inland Revenue or his officers, 
I only attack the system, which I say is 
calculated to cast unmerited odium upon 
them. 
Previous Question, by leave, withdrawn, 
Original Question put, and agreed to. 


CORN AVERAGES (IRELAND). 

Mr. BLAND, in rising to move for leave 
to bring in a Bill ‘for a better and more 
general mode of taking the average price 
of Corn and other agricultural produce in 
Ireland,” said, it was his desire to assimi- 
late the law in England and Ireland, In 
England the averages were collected from 
290 market towns, while in Ireland the 
corn averages, which regulated the rent- 
charge in lieu of tithes, were collected by 
an officer from the corn averages of Dublin 
alone. This officer had no power to en- 
force returns, and he acted on the volun- 
tary returns of persons who might have an 
interest one way or the other in affecting 
the averages. Mr. Ford, one of the officers 
of the city of Dublin, stated that none of 
the averages taken in that city were cor- 
rect. No means existed, as in England, of 
distinguishing whether the corn, on which 
the averages were based, was Irish ‘or 
foreign, and, in 1839-40, when there was 
a considerable quantity of damaged Irish 
corn in the market in consequence of 4 
bad harvest, the foreign corn which was 
imported and sold at a high price was 
taken into account in the calculation of 
the averages. He wished by this Bill to 
| assimilate the law of Ireland, with regard 
\to the taking of averages, to that of Eng- 
land, and to appoint Inland Revenue offi- 
' cers, who would confine their returns to 
Irish corn and other agricultural produce, 
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| the matter stood upon a very different foot- 
ing in the two countries, and the measure 


Women. 


Si JOHN YOUNG said, he was of | would require very serious consideration 


opinion that some Bill of this kind was 
necessary, and he should have introduced 
one himself if the hon. Gentleman had not 
done so. He did not understand how the 
hon. Gentleman meant to exclude foreign 
corn from the averages, unless intricate 
calculations were gone into as to the effect 
of foreign corn upon the markets, and that 
portion of the Bill would require serious 
consideration; but he would now offer no 
opposition to the introduction of the Bill. 

Mr. FRENCH said, he hoped the right 
hon. Gentleman would notwithstanding lay 
his Bill on the subject on the table of the 
House, and that by some means or other 
the averages would be brought into work- 
ing order and rendered serviceabie to the 
country. 

Mr. THORNELY said, he wished merely 
to correct an impression of the right hon. 
Gentieman (Sir J. Young), that the corn 
averages in England did not exclude fo- 
reign importations. He could assure him 


such was the fact, and that the inspection 
in all cases had reference only to English 
produce. 

Leave given. Bill ordered to be brought 


in by Mr. Bland, Mr. FitzGerald, and Mr. 
Francis Scully. 


TITHE RENT CHARGE (IRELAND). 

Mr. BLAND said, he would now move 
for leave to bring in a Bill ‘to provide for 
the annual variation of Rent Charge in lieu 
of Tithes in Ireland, with reference to the 
averages of the then next preceding seven 
years.” His object here, again, was to 
assimilate the law of Ireland to that of 
England. The fact was, in Ireland they 
had no adequate machinery to carry out 
the intentions of the law, which were thus 
rendered nugatory. He simply wished to 
have justice done between the landed pro- 
prietors and the clergy, and that the latter 
should be paid upon the average price of 
corn for seven years. 

Sir GEORGE GOODMAN -said, he 
hoped that the Government would press 
forward the inquiry as to the means of ob- 
taluing statistical information on the sub- 
Ject of agricultural produce throughout the 
country. 

Sm JOHN YOUNG said, he did not 
object to the introduction of the Bill, but 
he must observe, with regard to the hon. 
Gentleman’s wish to assimilate the laws of 
England and Ireland on this subject, that 


| before it could be passed into law. 

| Mr. V. SCULLY said, that means ought 
_to be taken to secure greater accuracy in 
the corn averages in Ireland. The pre- 
‘sent system with respect to tithe rent 
| charges was very defective, and he would 
}recommend that some plan should be 
| adopted similar to one which had been 
proposed twenty years ago by the present 
Lord Derby, so as to make those charges 
redeemable at a certain number of years’ 
purchase. 

Mr. FRENCH said, he did not concur 
in the suggestion of his hon. Friend, for 
he thought that the difficulties of the ques- 
tion, great as they were, might be over- 
come if they were properly inquired into, 

Mr. G. A. HAMILTON said, he also 
thought it was possible to meet the diffi- 
culties of the case. 

Leave given. Bill ordered to be brought 
in by Mr. Bland, Mr. FitzGerald, and Mr. 
Francis Scully. 


MARRIED WOMEN. 

Mr. MALINS said, he begged to move 
for leave to bring in a Bill ‘‘ to enable 
Married Women to dispose of Reversionary 
and other Interests in Personal Estate.” 
This was a question, he considered, of great 
public importance, in respect to which it 
was necessary that there should be a ma- 
terial improvement made in the law of the 
country. The House was aware that the 
alteration which took place in the law in 
1833 was in consequence of the recom- 
mendation of the Real Property Commis- 
sioners of 1828. By that alteration a 
great improvement was made in the alien- 
ation of real property by married women, 
by the substitution of a simple deed for 
the inconvenient and tedious practice that 
had previously prevailed. But by a singu- 
lar anomaly in the law a married woman 
was utterly incompetent to make any 
alienation of her interest in personal pro- 
perty. A married woman may, for ex- 
ample, have an interest in the sum of 
1,0007. or 2,0001., which may be payable 
to her upon the death of a relative ; and 
though the exigencies of herself and her 
family may make it desirable to have this 
property made immediately available, yet 
as the law now stands it was impossible 
that this advantage could be gained. If 
the husband make an assignment, it was 





not binding upon the wife ; and if an as- 
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signment be made by the wife, she being 
under coverture, the act could not be re- 
cognised in law. If she be desirous of 
raising money, no person dealing with her 
could have any security, for if she outlive 


Prerogative 


her husband any deed she may have entered } 


into for the purpose of alienating her pro- 
perty would become void as against her. 
The fact is, that the present defective 
state of the law holds out an inducement 
to a married woman to alienate her interest 
in personal property, with the idea if she 
survived her husband of claiming it not- 


withstanding. Such property was there- | 


fore comparatively valueless, so far as 
making it available to meet the exigencies 
of the family in the lifetime of the hus- 
band. The law says it will protect the 
married woman against the undue influence 
of her husband ; and it further in effect 
says that if she outlive her husband it is 
beneficial for her to disregard what she 
may have done in the way of alienating 
her property, and to do that which was dis- 
honest. He (Mr. Malins) thought that he 
could not do a greater service to all parties 
concerned than in using his best endeavours 
to remedy this anomalous state of the law. 
The law ought either to disable the married 
woman from dealing with her real estate, 
or to enable her to deal with her personal 
estate. He proposed to confer upon a 
married woman the same power of alienat- 
ing her personal property ; of making it 
the subject of family settlement ; of sell- 
ing, mortgaging, or of dealing with it in 
any way she and her husband may think 
proper, as she now possessed in respect to 
her real estate. There was one other ob- 
ject which he wished to effect. At present 
when a married woman came into posses- 
sion of property, it was the rule of the 
Court of Chancery that she was entitled 
to what was called a settlement of equity, 
which was generally held to amount to 
one-half of the property. The practice of 
the Court of Chancery was, that a married 
woman should appear before a Judge or 
Master in Chancery, who examined her in 
private as to her wish to have this settle- 
ment made, or whether she waived her 
right. He({Mr. Malins) had had a good 
deal of experience in this matter, but he 
never knew a married woman claim her 
equity of settlement except in one instance, 
and that was under a misapprehension. He 
proposed to provide that, without personal 
appearance before the Court, which was 
always expensive, and often inconvenient, 
a married woman might be at liberty by a 
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simple deed to waive her right to equity of 
settlement. In order to avoid all these 
difficulties in the existing law, and to do 
away with these anomalies, he now asked 
leave to introduce the Bill, 

Mr. LOCKE KING, in seconding the 
Motion, said, he begged to return the hon, 
and learned Member his best thanks for 
| bringing this question under the considera. 
‘tion of the House. This was a step in the 
| right direction. He heard with much satis. 
| faction a Motion of this kind coming from 
the opposite side of the House. He would 
take this as an earnest of much larger 
measures of reform, and he hoped he 
might claim the support of the hon. and 
learned Gentleman upon a future occasion. 

Tue SOLICITOR GENERAL said, he 
also must express his satisfaction at seeing 
this subject brought before the House. 
The great principle of the law of England 
was to bring every description of property 
within one general system of legislation. 
About thirty years ago a decision took 
place in the Court of Chaucery in respect 
tothis subject, which undoubtedly proceeded 
upon a mere fallacy. That decision had, 
however, been repeated by another Judge, 
and now that view of the law was firmly 
established. That decision had the effect 
of declaring that nothing could be done by 
a married woman in the way of alienating 
her personal property during coverture 
which would bind her in the event of her 
surviving her husband. That, however, 
was quite at variance with the principle of 
the law which recognised an analogy and 
correspondence between the ownership of 
real and of personal property. He approved 
of the main objects of the Bill, without 
binding himself to the details of the mea- 
sure. 

Leave given. 

Bill ordered to be brought in by Mr. 
Malins, Mr. George Alexander Hamilton, 
and Mr. Follett. 


PREROGATIVE COURT. 

Mr. HUME said, he wished to move 
for the appointment of a Select Committee 
to inquire into the state of the Prerogative 
Court. He had abstained from bringing 
forward this question till the Report of the 
Commission, which lately sat on the sub- 
| ject of the Prerogative Courts, was laid on 
the table of the House; but in that Re- 
port the only paragraph which he found in 
relation to this subject was a statement 
that the custody of testamentary instru- 
ments was most unsatisfactory, and that 











465 Militia. 
the great number of places occupied by 
such deposits rendered it difficult and ex- 

nsive, and in many instances impracti- 
cable, to make those researches which often 
become necessary. In the appendix, three 
witnesses spoke of the state of the country 
deposits for wills, and one of those wit- 
nesses, Mr. Trevor, said not one of them 
was fire-proof. With regard to Doctors’ 
Commons, he had himself examined it yes- 
terday, and the room was so narrow and 
inconvenient that it was scarcely possible 
to pass the fifteen or sixteen persons who 
were there engaged in making references. 
Besides, the accumulation of wills during 
the last 300 years was enormous. There 
was in fact, no room for more; and it was 
a curious circumstance that the property 
where they were deposited was leasehold, 
that the lease expired in 1857, so that if 
they did not take immediate steps, the 
property, wills, and all, would fall into the 
hands of the proprietor. He was anxious, 
therefore, that they should now inquire 
where better accommodation could be pro- 
eured. He would suggest that they should 
be removed to Somerset House, and placed 
under the care of Major Graham, the Re- 
gistrar General of Births, Deaths, and Mar- 
riages, whose admirable and carefully pre- 


pared statistical information respecting the 
public health was generally appreciated, 
and where great convenience would be 
found from having the wills placed in con- 
nection with the registers of mortality. 
Toe SOLICITOR GENERAL said, 


that the question was one of paramount 


importance. It was one that had engaged 
the attention of successive Governments. 
He now hoped that we were on the eve of 
seeing something done to remedy the evil. 
He only regretted that the Motion had not 
been so worded as to point to the great 
convenience of having a place of deposit 
of wills adjoining that place of great sta- 
tistical information, which was in imme- 
diate connection with the subject of wills, 
and which was so admirably arranged by 
the intelligent officer to whom the hon. 
Member had alluded. If such a plan could 
be effected it would prove of the greatest 
possible advantage, not only to the law- 
yers, but to every class of persons con- 
nected with property. 

Mr. HADFIELD said, he begged to 
thank the hon. Member for Montrose for 
bringing forward this subject. By the 
Testamentary Jurisdiction Bill, which had 
passed the House of Lords, it was proposed 
that all wills throughout the country should 
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be deposited in London, and therefore it 
was high time that inquiry should be made 
how those wills could be best placed for 
the purposes both of safety and accessi- 
bility. 

Mr. MALINS said, that the second 
reading of the Testamentary Jurisdiction 
Bill was fixed for the 29th instant, and 
that, among other subjects, that relating 
to the custody of wills would then come 
under the consideration of the House. It 
was extremely inconvenient, therefore, that 
when a discussion upon that question was 
about to take place in a few days, the Go- 
vernment should accede to such a propo- 
sition as that which had just been made 
by the hon. Member for Montrose. He 
might also observe, that for the last two 
centuries wills were accessible in the most 
easy and ready manner to all who might 
wish to see them. In fact, in those cases 
where the names of the parties and the 
date at which the will was made were 
known, the instrument might be procured 
in ten minutes, at a charge of only 1s. A 
Commission had also investigated the sub- 
ject, and under those circumstances he 
trusted the hon. and learned Gentleman 
the Solicitor General would be induced to 
pause before he assented to the appoint- 
ment of the Committee. 

Mr. HUME, in reply, said that if the 
hon. and learned Gentleman referred to 
the Report of the Royal Commissioners, 
he would find that they had not investi- 
gated the subject of the custody of wills. 
The appointment of the Committee would 
not interfere with the question he intended 
to bring upon the Motion of the second 
reading of the Testamentary Jurisdiction 
Bill; and under any circumstances, whe- 
ther that Bill passed or not, it was quite 
certain that a proper place must speedily 
be found for the deposit of wills. 

Motion agreed to. 

Select Committee appointed — 

‘*to inquire into and report upon the state of 
the present public registry of the Prerogative 
Court, used as a Testamentary Office, and whe- 
ther a better office can be established for the 
keeping and preservation of Wills. 


MILITIA. 
Queen’s Message [15th May] const- 
dered. 
Resolved, Nemine Contradicente— 
“ That an humble Address be presented to Her 
Majesty, to return Iler Majesty the humble thanks 
of this House for Her Most Gracious Message, 


and to express the just sense we have of Her 
Majesty’s goodness, and of Her care for the secu. 
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rity of the Country, manifested by Her Majesty’s| was no doubt of the importance of th 
y P e 
gracious declaration, that She will me “yr service the Admiralty had the power of 
embody the whole or such part of the Militia of | ° m 

the United Kingdom as to Her Majesty may ap- | Sie mas oh. qeaqenl ta Sense 


pear most expedient.” veer eg hm, “ sendeal 
. . alteration in the law as it now stood wit 
Ordered—That the said Address be respect to bounties; but he thought this 


presented to Her Majesty by such Mem- uestion would be best discussed when 
bers of this wos ae of -y Majesty’s ) arrived at the llth clause, which 
Most honourable Privy Council. had special reference to bounties to be 
a Docash granted on capture of enemies’ armed 
MANNING THE NAVY BILL. | ships or my The Bill, however, 
Order for Committee read; House in did introduce an important change in 
Committee. respect to bounties. At present, when 
Clause 1 agreed to. bounty was awarded it was paid to the 
Clause 2. agents ; but Clause 11 said that payment 
Sir GEORGE PECHELL said, he’ should be made, not to the agent, but toa 
wished to call attention to the several) public officer appointed for the purpose, 
eases in which he considered that the | The reason was, that when bounties were 
Board of Admiralty had not exercised the | paid to agents they were paid on account 
powers vested in them to grant rewards | of the parties entitled, and there was no 
for the capture or destruction of pirates.’ power to compel them to account or to 
Formerly a sum of 201. a head was al- hand over the balance. This clause would 
lowed for every pirate captured, and 5l. a | obviate that evil. 
head for every pirate killed; but in the; Sm GEORGE PECHELL said, the 
year 1850 the law was amended by a Bill) Act of 1850 clearly intended that bounties 
brought in by the right hon. Member for should be paid for the capture or destrue- 
Portsmouth (Sir F. Baring) which em-' tion of pirates. He had moved for re- 
powered the Admiralty, after a judicial turns of the adjudications under it, but 
decision that the case was one of piracy, | they had not been presented, and he be- 
to award such rewards as they deemed | lieved no awards had been made. 
reasonable to the officers and seamen en- Sir JAMES GRAHAM said, he had 
gaged in the capture and destruction. Se- | already stated that the present Board of 
veral such cases had occurred since 1850, | Admiralty had made awards in two cases, 
and he must complain that the Admiralty} Sir GEORGE PECHELL said, he 
had not in those cases exercised the autho-| would ask, then, why the returns were 
rity vested in them of awarding compen-| not given? One of the cases of which 
sation. In fact they placed the power in he complained was that of the Janus, 
abeyance. This was a hardship and a which was engaged in the capture of 
breach of faith towards the officers and | pirates on the Mediterranean coast of 
seamen engaged in such transactions; and | Africa, In that case the Admiralty Court 
he asked for some explanation. had declared that the crew were entitled 
Sir JAMES GRAHAM said, that pre-| to reward as for 800 men; but the Board 
viously to 1850 the law in respect to the | of Admiralty, notwithstanding that award, 
bounties in question was in an unsatisfac-! asserted that the law did not empower 
tory condition; but the Act of 1850 had | them to accede to it. This was the point 
placed them upon a footing which was at| he wanted to have cleared up; and he 
once just and regular. No bounty was/ would remind the right hon. Baronet that 
now paid to the crews serving on board | this case was totally distinct from that of 
Her Majesty’s ships against pirates, unless | the agents to which he had alluded. 
there was a previous judgment in a court} Sim JAMES GRAHAM said, he must 
of competent jurisdiction that the parties | repeat that the present Admiralty had put 
killed or captured were actually pirates.| the Act of 1850 into force. They had 
Such a judgment having been given, power made two awards for the distribution of 
was reserved to the Board of Admiralty | bounties, both to a considerable amount. 
to award remuneration according to the} Mr. HUME said, he considered the 
circumstances; and since he had been in| system of bounties for killing men was 
office the Board had awarded it in two} inhuman. It resulted in a sad slaughter 
eases, taking into account in both the! of innocent men; and as there was & 
importance of the service performed and | higher prize for killing than for capturing, 
the risk of life. In cases where aside held out a premium for inhumanity. 
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Hundreds of thousands of pounds had | the distributable proceeds among the whole 
been paid to reward the slaughter of in-|crew. With respect to the officers, there 
nocent men. In hundreds of cases men | was nothing to prevent the appointment of 
were slain for the sake of the bounty who | agents; and where the majority of a crew, 
were not pirates at all. It was an atro-| including officers, agreed to appoint a par- 
cious system, discreditable to the country. | ticular agent, the agent would receive 2} 

Mr. OTWAY said, that the clause | per cent instead of 5 per cent, as during 
enacted that the Act should come into | the last war. On the whole, therefore, he 
operation in 1854. The effect of insert- | did not think the interests of any party 
ing the date 1854 would be, that it would | had been disregarded by this Bill; and he 
operate retrospectively, and thus mate-| hoped the Committee would not yield to 
rially affect the interests of officers who | any representation proceeding from agents, 
up to this moment had had the arrange-} which might lead them to act in a manner 
ment of prizes. Cases were now in liti- | inconsistent with the interests of crews. 
gation of slavers, the proceeds of which Sm GEORGE PECHELL said, he had 
had not yet been realised. If this Bill| never heard of any deficiency on the part 
was passed, these proceeds would be taken | of the Navy agents, and he did not con- 
out of the hands of the agents who had | sider the proposed arrangement at all 
conducted the case from its commence- | satisfactory. 


Manning the 


ment, and placed in the hands of some 
Government officer. The agents, conse- | 
quently, would be mulcted of their just 
ayment. | 

Sin JAMES GRAHAM said, the main | 
object of the Bill was one of a prospective | 
character with regard to the war with | 
Russia. Prizes were coming in gradually, 
and it was necessary that this Bill, or a/| 
Bill in the nature of a Prize Bill, should | 
be passed without delay. As regarded | 
agents, it was unnecessary for him to) 
remind the House of the losses occasioned | 
by the failures of such parties. It was) 
decidedly against the interests of the men | 
engaged in the active service of the war 
that the agency system should be allowed. | 


Sm GEORGE TYLER said, he had 
never heard of any great defalcation among 
Navy agents in this country. He knew 
many of them, and believed them to be an 
honourable class of men. At all events it 
was not fair to condemn the whole body 
for the faults of a few. With regard to 
the Bill, he thought they had better go 
on, and take the clauses in the order in 
which they stood. 

Mr. OTWAY said, that the right hon. 
Baronet at the head of the Admiralty had 
made the most unfeir insinuation that he 
was the advocate of the Navy agents, and 
that he, the right hon. Baronet, was the 
advocate of the officers and seamen. He 
had no more connection with Navy agents 


With regard to the officers, it frequently | than the right hon. Baronet had. The 
happened that the agents were very much right hon. Baronet knew that all his (Mr. 
in advance to them on account of prize | Otway’s) earliest associations were with 


money, so much so that it was a matter | 
of indifference to them whether the prizes | 
were distributed or not. But in eases of | 
failure, the loss fell grievously upon the | 
great body of the men. It was, therefore, | 
the duty of the Government to see that, 
precautions should be taken against the | 
evils which existed in the last war; and | 
the Bill had been deliberately framed with | 
the view of securing that the prize money | 
should be fairly distributed to the advan- 
tage of the great body of the crew, apart 
from the case of the officers. The Bill 
would materially affect the distributable 
amount of prize. Hitherto agents had 
received 5 per cent upon the money dis- 
tributed ou account of the men, and a very 
high percentage on account of the officers. 
With regard to the men, the percentage 
would be saved by the distribution being 
through a publie officer, and be added to 





the Navy. If he had thought that this 
Bill would act in favour of the offieers and 
seamen, he would have been the last per- 
son to have offered any objection to it. 
The right hon. Baronet assumed that very 
large sums had been lost by the defalca- 
tions of Navy agents in England. [Sir J. 
GrawaM: Not in England.] That was the 
question. If the failures had taken place 
in the West Indies, what security was 
there in this Bill that they would not take 
place again? By whom would prize money 
in the West Indies be paid? [Sir J. 
GranuaM: By the Commissariat.] Since 
the right hon. Baronet has been so un- 
sparing of his aspersions on private agents, 
and so much in favour of Commissariat 
agents, he would refer the right hon. 
Baronet to a paragraph in a morning 
paper of the other day, in which the 
failure of an important functionary of the. 
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Admiralty Court was announced to no less | 
an amount than 66,0007. He challenged | 
the right hon. Baronet to prove his asser- 
tion that 300,000/. or 400,000/., or even | 
anything like 30,0001. or 40,0001., had been 
lost by the failure of Navy agents in this 
country. There were numerous cases in the 
late war in which the agents of captors 
had procured the condemnation of prizes 
against the opinion of the law officers of 
the Crown. There was a capture made by 
the Lapwing, in which the energy displayed 
by the prize agent secured 68,000/. to 
the captors; and the case of the Sama- | 


Manning the 


rang, in which the agent, under like cir- | 
| under the control of the Judge of the Ad- 
Would the right hon. Baro- | 


cumstances, had procured the distribution 
of 13,0001. 
net say that the interests of the officers 
and men would be less looked after by 
their own private agent than by Govern- 
ment officers? No one could suppose that 
the whole of the business connected with 
prizes during a long war could be carried 
on by the present staff of the Admiralty. 
Within the last fortnight he had made in- 


quiries among a great many officers re- | 


garding the proposed alteration, and he 
had not met with one single officer who 
approved of it. 

ApmiraL WALCOTT said he thought 
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10,0007. was recovered. Another wag 
the case of a London agent to the amount 
of 24,000/., of which not more than 
12,0001. was recovered; another in Ja. 
maica to the amount of 115,0001., of 
which not more than 70,0002. had been 
recovered. The last case was that of a 
London agent, in 1844, to the amount of 
6,000/7., of which not more than 2,300, 
was recovered. During the war great 
failures took place, and heavy losses were 
sustained. With respect to abuses in the 
Admiralty Court, when he was at the Ad. 
miralty in 1830, all the offices were regu- 
lated, and all the appointments placed 


miralty Court; and when the Committee 
recalled the name of the present holder of 
that office, Sir Stephen Lushington, they 
would not doubt that any offenders would 
be brought to a summary and strict ac- 
count. With respect to the failure of the 
Registrar of that Court, alluded to by the 
hon. Member for Stafford, no securities 


|had been taken on his appointment, but 


ample precaution and security had been 
taken in the appointment recently made. 
Under the old system the Registrar of the 


| Admiralty, for a certain period after the 


condemnation of the prize, kept the pro- 


Navy agents had three great incentives to ceeds under his control; but by this Bill 


act in the interest of those who appointed , the money, immediately on being realised, 
them—first, from the honourable confi-| would be paid into the public account. It 
dence reposed in them; secondly, from ‘had been asked where the seamen would 
the 5 per cent they received upon the net go for their money. They would have to 
proceeds of the capture; and thirdly, from | go to the Paymaster General or to the Ac- 


the conviction that the conscientious dis- | countant of the Navy. The money would 
charge of their duties would lead to the| be paid into the public account, and the 
extension of their business. He believed | public would be responsible. With re- 
the Bill would not meet with that success | spect to insurances on prizes, that point 
which its promoters calculated upon. had not been overlooked, and directions 

Sir JAMES GRAHAM said, he, had been given that the prizes should be 
thought that it would be more convenient | insured. The hon. Member had assumed 
to proceed as the hon. and gallant Mem-| that no private Navy agents would in fu- 
ber (Sir G. Tyler) had suggested with the | ture be employed, but that was not the 
clauses as they stood. But after the case. If the majority of the captors 


speech of the hon. Member for Stafford | 


(Mr. Otway), he must refer to one or two 
points. He had not stated that the loss 
sustained had been from the failure of 
Navy agents in this country, but from the | 
failure of Navy agents generally. He 
would not mention any names, but he held 
in his hand a list of cases showing the 


thought that their interests would best 
be consulted by their appointing agents, 
there was nothing in the Bill to prevent 
them doing so. The agent’s commission 
was fixed at 2} per cent, with an addition 
of 3 per cent on the private share of the 
captain, so that it could not be said that 


| the interest of agents had been much neg- 


lected. 


losses sustained by failures of agents from | 
Clause agreed to, as was also Clause 3. 


1812 to the end of the war. One of these | 
was an agent in the West Indies, who failed| Clause 4. 

to the amount of 33,000/., of which not Caprain SCOBELL said, he would re- 
more than 19,0007. was recovered; an-| mind the Committee that in the course of 
other for 21,000/., of which not more than | inet Session he had endeavoured to intro- 


Mr. Otway 
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duce amendments which would have the' 
effect of encouraging the entry of men 
into the Navy. If anything would induce 
men to enter Her Majesty’s. service, it 
would be the holding out of an encourage- | 
ment in the shape of bounty. The right 
hon. Gentleman (Sir J. Graham) had 
stated that it would require a sum of 
200,0007. to give a bounty to men enter- 
ing the naval service. He denied, how- 
ever, that it would amount to anything 
like that, as he would not give the bounty 
to any but able seamen, and half the 
money would be amply sufficient. But a! 
better plan still would be to give the men a_ 
pound a year for every year they would 
enter for, and that would enable them to 
put the ships to sea and have them em- | 
ployed actively much sooner. A pound a 
year would only be three farthings per 
day, and he was sure the services of able 
seamen were well worth that sum. He 
objected to the arrangements made in the | 
Bill with regard to the division of prize) 
money, which did not award a fair propor- 
tion to the leading and able seamen. 

Sm JAMES GRAHAM said, the 
arrangements now made for the distribu- 
tion of prize money were in strict accord- 
ance with the recommendations of the 
Navy Committee. As regarded the ques- 
tion of bounty, he would observe that the 
prize money to which the seamen were 
now entitled would be a bounty in the) 
most legitimate sense, inasmuch as nd 
would be paid by the enemy instead of by | 
this country. If the scale was compared | 
with that which existed at the beginning 
of the last war, in 1793, it would be found | 
that the seamen and petty officers received 
a much larger sum now than then, and | 
that at the expense of the flag officers and | 
captains. He hoped that explanation 
would satisfy the Committee that the in- 
terests of the seamen were not neglected 
by the present Board of Admiralty. 

Clause agreed to; as were also Clauses | 
5 to 23 inclusive. 

Clause 24. 





Mr. OTWAY said, he hoped the right | 
hon. Baronet would agree to report pro- | 


gress, as he had a long Amendment to 
propose on this Clause. 

Sm JAMES GRAHAM hoped the 
hon. Member would not obstruct the pro- 
gress of the Bill by his proposition to 
Teport progress. 

Mr. OTWAY said, his Amendment 
had reference to the payment of prize 
Money into the hands of the Government 
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accountant. Now, after what had been 
said about the untrustworthy character of 
many Government officers, he hoped pre- 
cautions would be taken to prevent any 
objectionable appointment to the post of 
Government accountant. If the money 
stood in the joint names of the Paymaster 
General and the agent of the captors, 
and was paid by them into the Bank of 
England, nothing could be more secure or 
satisfactory than such an arrangement. 
He hoped the right hon. Baronet would 
assent to his proposition. 

Sir JAMES GRAHAM said he must 
object to the Amendment, because it was 
totally opposed to the principle on which 
the Bill was founded. 

Clause agreed to; as also were Clauses 
25 to 33 inclusive. Clause 34 omitted, 
Clauses 35 to 40 agreed to. Clause 41 was 
postponed. Clauses 42 to 58 agreed to; 
Clause 59 withdrawn; remaining Clauses 
agreed to. 

House resumed; Bill reported; as 
amended, to be considered to-morrow. 

The House adjourned at half after One 
o’clock. 


MOUSE OF COMMONS, 
Wednesday, May 17, 1854. 


Mixvtes.] Puostic Bri1s.—1° Agricultural Ave- 
rages (Ireland) ; Married Women; Tithe Rent 
Charge (Ireland). 

2° Episcopal and Capitular Estates; Drainage 
of Lands. 


REGISTRATION OF BILLS OF SALE BILL. 


Order for Committee read. 

Mr. MULLINGS said, that the object 
of this Bill was to protect the fair trader 
against the fraudulent preference, by 
which, when pressure came and they could 
no longer meet their engagements, debtors 
were in the habit of transferring to parti- 
cular and favourite creditors the goods and 
chattels, on the strength of which they had 
obtained credit, those goods and chattels 
remaining in possession of the party up to 
the time when his going on was hopeless; 
and a bill of sale, carefully concealed from 


‘the world up to the last moment, being 


then put in force, by which the goods and 
chattels were withdrawn from equal distri- 
bution among the creditors generally, The 
Bill would compel persons, who might here- 
after take bills of sale, to register them 
within twenty-one days from the date of 
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execution, in the same manner as persons 
were now obliged to do in the case of 
judgments or warrants of attorney. The 
Bill had come down from the House of 
Lords, into which it had been introduced 
at the instance of a trade protection so- 
ciety in the north of England. In its 
operation the Bill was limited to persons 
engaged in trade and liable to the bank- 
rupt law. When the Bill was placed in 
his hands, he objected to its limitation to 
traders; but he waved his objection on 
being informed that the Government did 
not wish to go further at present. Al- 
though the measure had received much 
consideration in another place, he feared 
that when the House came to deal with 
the question of registration, it would be 
found extremely difficult to carry that 
principle into effect without inflicting griev- 
ous injury upon persons engaged in trade. 
Gentlemen connected with Liverpool and 
other towns in the north had represented 
that, in the case of a person who might 
give a bill of sale on goods in bond for a 
temporary advance, the knowledge of the 
fact would prove ruinous to the borrower 
because it would be the means of blasting 
his character. Anxious to avoid this evil, 
he had consulted with the Solicitor Gene- 
ral on the subject, and he concurred with 
that hon. and learned Gentleman in think- 
* ing that it would be difficult to exclude the 
class of cases in question without opening 
the door to frauds in other cases. All he 
wished the House to do now was to allow 
the Bill to pass through Committee pro 
Sormé, in order that the numerous Amend- 
ments which he and others intended to 
propose might be embodied in the measure 
and printed. 

Mr. PHINN said, that the Bill would 
unquestionably promote the object of en- 
couraging legitimate transactions, by giv- 
ing protection to the fair trader and pro- 
viding checks on fraudulent dealing. He 
therefore trusted that the House would 
consent to give a greater extension to the 
measure than it now possessed, in order to 
avoid having two codes of law on this sub- 
ject—one for persons engaged in trade, 
and another for those who were not. With 
that view he had given notice of an Amend- 
ment, which he should move at the proper 
season, for extending the Bill to those who 
did not come within the scope of the bank- 
rupt law. 

Mr. G. BUTT said, he would be happy 
to contribute towards preventing needless 
litigation, but he hoped care would be 
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taken that this Bill should not fetter the 
fair transactions of trade. The Amend. 
ment proposed by the hon. and learned 
Member for Bath would be a very impor. 
tant extension of the measure, and would 
require great consideration. If they ap. 
plied this principle to mortgages or sales 
of personal property, it would be exceed- 
ingly difficult not to apply it to mortgages 
on real property. 

Tue SOLICITOR GENERAL said, he 
thought the measure calculated for the 
exigencies of a large class of society, but 
no legislative Acts required greater care or 
caution than the eategory to which this 
belonged, as otherwise most injurious and 
mischievous impediments might be inter- 
posed to the course of commercial transae- 
tions. If this principle were applied to 
personal property, it did not follow that it 
must be extended to real property. He 
agreed that the mischief arising from trans- 
actions of a fraudulent kind was more ex- 
tensive, and required more to be guarded 
against, in the case of the non-trader than 
in that of the trader. He hoped the hon. 
Member for Cirencester (Mr. Mullings), to 
whom they were greatly indebted for the 
attention he had bestowed on this subject, 
would succeed in making the Bill com- 
pletely useful and effective. 

Mr. HORSFALL said, he was glad to 
find that the bearing of the Bill on ordi- 
nary mercantile transactions was likely to 
obtain due consideration, and he confi- 
dently relied on the exertions of the hon. 
Member for Cirencester and the hon. and 
learned Solicitor General, to render the 
measure an unalloyed advantage to the 
commercial community. 

Mr. BOUVERIE hoped that due pro- 
vision would be made respecting fees, so 
that the officers of the courts might be 
adequately remunerated for their trouble, 
without receiving more than they were 
properly entitled to. 

Mr. GROGAN said, he considered that 
the benefit of the measure should be made 
to extend to all parts of the United King- 
dom. 

Mr. HADFIELD said, he cordially ap- 
proved of the Bill, and he was extremely 
glad that the hon. and learned Member for 
Bath (Mr. Phinn) had proposed to intro- 
duce a clause to do away with the distine- 
tion between traders and non-traders. He 
considered that the Bill would be of great 
beneficial consequence to the country. 

Mr. MALINS said, he highly approved 
of the principle of the Bill. Persons were 
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in the habit of obtaining credit upon the 
supposition that they possessed valuable 
property in the shape of furniture and 
stock in trade, but, when the creditor had 
obtained judgment and the officer came to 
levy execution, it oftentimes turned out 
that the debtor had given a bill of sale of 
all he possessed. As the Bill at present 
stood it applied only to traders, but, if the 
practice of giving these bills was dishonest 
in traders, he knew not why it was not 
equally dishonest in non-traders; he there- 
fore very much approved of the Amend- 
ment which his hon. and learned Friend 
the Member for Bath intended to intro- 
duce. 

The House then went into Committee. 
The Bill was considered pro formd. House 
resumed. Bill reported; to be printed as 
amended. 


BURGH BOUNDARIES (SCOTLAND) BILL. 

Order for Second Reading read. 

Mr. BOUVERIE said, he would now 
beg to move that this Bill be read a second 
time. There were seventy-six Parliamen- 
tary burghs in Scotland, sixty-three of 
which were Royal burghs. The boun- 
daries of these sixty-three burghs were 
fixed by prescription. The Parliamentary 
Reform Act altered the boundaries of the 
Royal burghs. Portions of the ancient 
territory of the burghs were excluded, and 
other portions of territory, not hitherto 
belonging to the Royal burghs, were in- 
cluded in the new Parliamentary boroughs. 
Such was the effect of the Reform Bill. 
In the year following the Parliamentary 
Reform Act the Municipal Reform Act 
was passed, which gave certain rights to 
persons living within the Parliamentary 
boroughs. The result, therefore, was this, 
that the residents within that portion of 
the ancient burghs which was excluded 
from the Parliamentary boroughs were 
deprived of their votes for Members of 
Parliament, though they still remained 
subject to the rates and taxes of the an- 
cient burghs. He proposed to remedy that 
grievance by giving to such persons a vote, 
which they did not at present possess. In 
respect to those persons living in that por- 
tion of the Parliamentary borongh which 
had not formerly belonged to the ancient 
burghs, and who therefore had no right to 
vote at the election of magistrates acting 
within the boundaries of the ancient Royal- 
ties, although by subsequent Scotch legis- 
lation they had been made liable to various 


local charges for the support and govern- | 
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ment of gaols, the payment of the police, 
and other things—he proposed to give 
them also a vote in the management of 
the boroughs to which they had been at- 
tached. 

Motion made, and Question proposed, 
““ That the Bill be now read a Second 
Time.” 

Tue LORD ADVOCATE said, he ad- 
mitted that his hon. Friend’s object was a 
very desirable one, and that there were a 
great many anomalies in the existing state 
of things which his Bill was intended to 
cure; but it was altogether impracticable 
to carry a measure of this kind out, the 
difficulties in the way of it being absolutely 
insuperable. Since his hon. Friend brought 
in a similar Bill last year, and which he 
afterwards withdrew, he (the Lord Advo- 
cate) had made many inquiries into the 
subject, the result of which was, that he 
found in almost every instance that each 
individual burgh would claim to be ex- 
empted from the operation of a general 
+ Bill like the present. Tle, therefore, felt 
it his duty to oppose the second reading, 
because he did not believe that there was 
a single burgh in Scotland that wished the 
Bill to pass in the state it now was. Under 
these circumstances, while giving his hon. 
Friend all credit for the attempt he had 
made, he having made before a similar at- 
tempt, but entirely failed, he would urge 
him not to press the Bill to a second read- 
ing. At all events, he (the Lord Advo- 
cate) was obliged to move that the Biil be 
read a second time that day six months, 

Amendment proposed, to leave out the 
word ‘‘now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.” 

Mr. BOUVERIE said, he felt it would 
be useless for him to press the Bill on the 
consideration of the House, after what had 
fallen from his right hon. and learned 
Friend the Lord Advocate. He would 
therefore not divide the House on the 
Motion for the second reading, merely 
remarking to his right hon. and learned 
Friend that ‘‘ where there was a will there 
was & way.” 

Mr. DRUMMOND said, he considered 
that the grievance complained of by these 
boroughs was of their own creating. The 
real English of the story was this—that, 
in order to serve their own party purposes, 
the ascendant party at the time of the Re- 
form Bill broke through the old boundaries 
of the boroughs and extended the new 
boundaries into districts which best served 
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their political friends, and now they were 
feeling the inconvenience of their own con- 
trivances. 
Whig quarrel, the House had better leave 
it to the two hon. Gentlemen themselves 
to settle. 

Mr. KINNAIRD said, he must deny 
that the statement of the hon. Member 
was correct. He should support the Bill, 
which, if not now carried, he hoped would 
be brought forward again at a future day. 

Question, ‘* That the word ‘ now,’ stand 
part of the Question,” put, and negatived. 

Words added:—Main Question, as 
amended, put, and agreed to. 

Bill put of for six months. 
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with the noble Lord the mover of the 
Bill, and that he only objected to the 
Bill because it did not go far enough, 
The hon. Baronet objected to the proyi- 
sion of the present law, by which it was 
enacted that the surplus funds of the 
Church should be expended in a manner 
the most conducive to the efficiency of the 
Established Church. The hon. Baronet 
objected to the words ‘* Established 
Church ;” he wished the surplus fund to 
be applied to the benefit of the dissenting 
part of the community. When the pre- 
sent Bill was opposed only on such grounds, 
it ought to make its mover pause and con- 
sider whether the day might not come 


: when it would be proposed to appropriate 
EPISCOPAL AND CAPITULAR ESTATES | the surplus funds of the Church to very 


BILL— ADJOURNED DEBATE (SECOND different, if not to merely secular purposes, 
NIGHT). and whether this Bill would not facilitate 
Order read for resuming adjourned De-| such an issue. Even in his short expe- 
bate on Question [29th March], ‘‘ That rience, he had witnessed an Act which was 
the Bill be now read a second time ;” and , calculated to confirm his most serious ap- 
which Amendment was to leave out the word | prehensions—he meant the Canada Re. 
‘*now,’’ and at the end of the Question to | serves Bill. That measure had been at- 
add the words ‘ upon this day six months.”’ | tended with this peculiarity—that when the 
Question again proposed, ‘‘ That the | right hon. Gentleman the Caancellor of the 
word ‘now ’ stand part of the Question.’’ | Exchequer supported it, he assured the 
Debate resumed. House that the property would be devoted 
Lorp ADOLPHUS VANE said, it was | entirely to religious purposes ; but the hon. 
with considerable embarrassment that he | Gentleman (Mr. Peel) the Under Secretary 
rose to oppose the second reading of this | for the Colonies told the House that there 
Bill, but he could not help expressing his} was every probability that these funds 
surprise that there should be no leading! would be devoted to secular objects. These 
Member of the Government present on the things gave him reason to apprehend that 
discussion of so important a measure. |if the House sanctioned the principle of 
The same absence of Ministers was no-| the Bill of his noble relative, and removed 
ticeable on a former occasion, though he| the management of Church property en- 
certainly should have thought it due not | tirely out of the hands of the Church, and 
only to the position of the noble Lord, his | if, though holding the fee simple in their 
noble relative (Marquess of Blandford), who | hands, the Church should have the entire 
brought forward the Bill, but to the impor-| control taken from them, a day would 
tance of the subject itself, that some one | come when a Motion would be made in the 
of Her Majesty’s Ministers should have , House of Commons to devote the Church 
come down to attend its second reading. | property to secular purposes altogether. 
Under these circumstances he thought he | Reflecting on what were the opinions of 
should be justified in moving that the | those who gave their support to this mea- 
debate be now adjourned. With a mea-| sure—among whom were to be number 
sure involving so many millions of Church | the hon. Member for Southwark (Mr. Pel- 
property, it was not right to proceed with- | latt), and, on a former occasion, the hon. 
out the attendance of Her Majesty’s Mi-| Member for Cockermouth (Mr. Aglionby) 
nisters. If he had at any time entertained |—the former of whom was a warm 
a doubt as to the course he ought to|vocate for the separation of Church and 
pursue on this question, the speech of the | State; and the latter an advocate for 
hon. Member for the Tower Hamlets (Sir | the exclusion of bishops from the House 
W. Clay) would have entirely persuaded of Lords and for the abolition of tithes; 
him to vote against the Bill, but for very he really thought that the noble Lord, 
different reasons than those which were the mover of this Bill, should pause be- 
assigned by that hon. Gentleman. The fore he enforced its second reading, a0 
hon. Baronet had said that he sympathised | seriously consider whether it was a mes 
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sure calculated-to benefit the Established 
Church. What, too, were the views of 
the hon. Member for Montrose (Mr. Hume) 
inregard tothis Bill? When it was under 
discussion in 1853, that hon. Gentleman, 
though he stated he was a warm friend of the 
Church and was willing to go with the noble 
Lord who introduced it, said that still he 
considered the question to arise whether one- 
half of the money taken from the purposes 
of religion might not be applied to the pur- 
pose of giving a good secular education to 
the people. These different views confirm- 
ed him in the opinion that the carrying of 
the second reading of the Bill would be 
attended with great danger to the Church. 
It appeared to him that the Chureh itself 
must be the best judge of what was most 
beneficial for its own interest. He might 
remind the House that a petition had been 
presented from the dean and canons of Nor- 
wich, stating that the Bill would operate 
most injuriously for their interests and 
those of the Church at large, by depriving 
them of the rightful management of their 
own property, and severing the union which 
had existed between the ecclesiastical and 
the landed interests from time immemorial. 
Petitions to the same effect had also been 
presented from the dean and chapter of 


Exeter, the dean and chapter of Canter- 
bury, the dean and chapter of Bath and 
Wells, and the dean and chapter of West- 


minster. There was another reason why 
the Bill ought not to be pressed at the 
present time to a second reading. At this 
moment there was a Commission sitting, 
of which the noble Lord (the Marquess of 
Blandford) was a member, on this and kin- 
dred subjects; and until that Commission 
made its Report, he thought it would be 
unwise to proceed further with the mea- 
sure. He would quote a short extract 
from a publication entitled to great respect 
—the Edinburgh Review—which, upon an- 
other branch of this subject, entirely ex- 
pressed his opinions. In its number for 
January, 1853, it observed— 


“And here we would urge very strongly the 
claim of justice which such encumbrances, in the 
gift of the cathedral bodies, may advance to be 
considered first, before the funds derived from 
the improved cathedral property are scattered 
over the whole kingdom. ‘The Ecclesiastical 
Commissioners have acted wisely in pledging 
themselves, when tithes fall into their hands, to 
consider before all other claims the wants of the 
parishes from which the tithes arise. They will 
act still more wisely, and greatly conciliate the 
good feeling towards the cathedrals, if they bind 
themselves in all cases, not of tithes only, but of 
other property also, to consider the wants of the 
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parishes in the cathedral towns connected with 
the cathedrals before appropriating the surplus to 
the general fund,” 


That was in entire accordance with his own 
opinion, and he hoped the noble Lord the 
mover of the Bill, as a sincere Church 
reformer, would pay some attention to 
what it suggested, and would consider 
whether the wants of one diocese were 
properly provided for before he consented 
to appropriate any portion of its revenues 
to supply the necessities of another. There 
was another point to which he wished to 
refer. On a former occasion, in i nswer to 
a question put by him, the noble Lord the 
Member for the City of London (Lord J. 
Russell) said that it was the intention of 
Government to bring in a Bill with regard 
to Church leaseholds, but that it would 
not be introduced before the resumption of 
the present debate. But, to his astonish- 
ment, a Bill on that very subject had been 
brought in by the Lord President in the 
House of Lords, had been read a second 
time, and was ordered to be committed 
last night. This was taking the lease- 
holders of Chureh property by surprise. 
As not a single Member of the Govern- 
ment was present to announce either their 
individual opinions, or the general views of 
the Administration with respect to this 
iinportant question, none of them being in 
the House except the two hard-worked 
Gentlemen now seated on the Treasury 
bench (Lord Mulgrave and Mr. G. Ber- 
keley), he should move that the debate be 
now adjourned. 

Mr. G. BUTT, in seconding the Mo- 
tion, said that he entirely approved the 
principle of the Bill before the House, but 
he wished to point out to the noble Lord, 
whose attention had been given with so 
much eare to this important question, that 
in the present state of the House it would 
be impossible for him to do any good by 
proceeding with the debate. On the 29th 
of March, when the matter had been 
brought under the attention of the House, 
one or two Ministers were present, and 
one of them had spoken of the principle 
of the Bill as one in which everybody who 
wished to promote the usefulness of the 
Church and the well-being of the country 
must feel interested, and had suggested 
the postponement of the debate. The de- 
bate had accordingly been postponed, and 
now the only two representatives of the 
Government who were present were the 
two hon. Gentlemen opposite. He thought 
that a Bill the principle of which was so 
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important as that of the present Bill could 
not be discussed with practical advantage 
without the presence of some influential 
Minister, who might declare whether it 
would be sanctioned or opposed by the Go- 
vernment; nor was it fair to the noble Lord 
(the Marquess of Blandford), after all his 
exertions in the matter, that he should be 
compelled to proceed with the debate, when 
he must feel certain that it could lead to 
no practical result. It had been said on a 
former occasion that it would be an infringe- 
ment of the rights of the Church to deprive 
or relieve the bishops of the care or the 
management of the property of their sees ; 
but, as it appeared to him, it would in no 
way lessen the usefulness of those dignita- 
ries if they were relieved from that burden, 
nor was there precedent wanting for taking 
such a course. 
been passed which had fixed the amount of 


Episcopal and 


the emolument that was to be paid to. 


bishops, who were not to interfere or take 
an interest in the manner in which the 
eg net of their sees was managed, and 

e could not for the life of him understand 
how the usefulness of a bishop, who had 


now so much more care to exercise with | 
regard to his diocese—such a much larger | 


population to attend to, and so many more 


sacred duties to perform—could be affected | 


by the estates of his see being placed in 


the hands of one who would administer | 


them with care, so long as he received that 
full emolument which every one who took 
an interest in the Church must desire that 


he should receive for the discharge of his | 
He could not | 


high and important duties. 
understand how any great interest could be 


infringed, or how the interest of the Church 


could be affected by this measure, the ob- 
ject of which was to make the revenues of 
the Church as applicable as possible to the 
great purposes fur which they were origi- 
nally intended ; and he could not imagine 
a more effective mode of doing this than 
by placing the management of its estates 
in other hands than those of the bishops. 


Ile therefore entirely approved the prin- | 
It had been said that 


ciple of the Bill. 
the surplus of whatever might be left, 


after payment of the necessary charges of | 


the Church, ought to be applied to secular 
purposes, but he had no fear upon that 
point, for he did not believe, considering 


the great necessity that existed for the 


erection and endowment of additional 
churches, that any of the property of the 
Church would be so appropriated, or that 
the House would permit such an act of 


Mr, G. Butt 
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spoliation, although it might be recom. 
mended by hon. Gentlemen who enter. 
tained different political opinions. He 
would suggest to the noble Lord, therefore, 
as it was utterly hopeless that any good 
could result from the discussion of the Bill 
that day, the Government having, unfor. 
tunately, entirely absented themselves, that 
it would be expedient to accede to the Mo. 
tion for adjournment, which he supported, 
although for reasons very different from 
those of the noble Lord who had moved it, 

Motion made and .Question proposed, 
“‘That the debate be now adjourned,” 

Mr. GRENVILLE BERKELEY said, 
he could assure the House that the absence 
of the leading Members of the Government 
| was not owing to any want of courtesy to. 
wards the House, but to the extreme press 
of public business. The noble Lord the 
Secretary for the Home Department would, 
he believed, be in the House immediately ; 
he therefore hoped the debate would not 
be adjourned. 

Mr. DRUMMOND said, he could not 
see much difference between those who 
declared their intention of utterly destroy- 
ing the Church root and branch, and those 
who, by what they called ‘‘ reform,” en- 
deavoured totally to pervert its original 
institutions, by destroying that which was 
' the very essential. of our Episcopal Church. 
The intention of the supporters of this 
measure seemed to be, instead of amending 
an institution which had been ill-adminis- 
tered by devising new machinery to pre- 
vent the same abuses from occurring again, 
to destroy the institution itself. There was 
/no doubt that the bishops, canons, and 
prebends of the cathedrals did not do, and 
had not done for many years, the duty for 
which they were instituted, and the noble 
Lord’s remedy was by the Bill utterly to 
destroy the cathedral establishments, and to 
turn every cathedral into a parish chureh. 
Now, the cathedral was an essential part 
of an Episcopal Church—ubi episcopus, ibi 
ecclesia; parish churches were nothing 
but chapels of ease for the accommodation 
of those who lived too far from the eathe- 
drals. The true reform would have been 
to increase gradually, as the population 
increased, the number of bishops—every 
town containing 10,000 inhabitants ought 
to have had a bishop. Of course, hon. 
Gentlemen who were not Episcopalians 
/would be of a different opinion. Ie was 
/not speaking to them, but to Episcopa 
jlians. The Church of England was being 
rain not by the opponents of episcd- 
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pacy, not by Dissenters, not by Roman 
Catholics, but by its own members. A 
mass of secular employment bad now been 
laid upon the bishops. The Bishop of 
London, for instance, if he were not a man 
of Herculean body as well as Herculean 
mind, must long ago have been killed by 
the labours he had to undergo. In this 
town alone there ought to be at least seven 
bishops; and, because they would not do 
what they ought to do, he rejoiced that 
another bishop had been appointed by an- 
other Church. It was their own fault; and 
would they be like the dog in the manger 
—neither do their duty themselves nor let 
any one else do it? Their reform ought 
to compel the bishops and clergy to do the 
duty for which they were appointed. When 
they were first appointed service was going 
on in these cathedrals from morning till 
evening, and they ought to be» compelled 
to perform it now, instead of permitting 
what was called the ‘‘ month’s residence.” 
If they had always resided as they ought 
to have done, we need not have thrown 
away the sums of money we had spent in 
building churches, and the clergy would 
not have been allowed for their own con- 
venience to lump four services—the morn- 
ing service, the Litany, the Holy Com- 
munion, and the sermon—together. This 
was what you had done, and this was what 
you called ‘‘ Church reform.” He won- 
dered that some hon. Gentlemen—particu- 
larly many whom he saw opposite, whose 
names were appended to an extraordinary 
document that he held in his hand—had 
not told us whether they really and truly 
had got a Church or not ? what it was that 
they meant by the ‘‘ Church of Emgland 2?” 
He would tell them what he meant by a 
Church. He meant an institution or- 
dained by God for the due administration 
of the sacrament. They had had a deela- 
ration from an ecclesiastical head of the 
Chureh that it did not signify one straw 
whether a priest of that Church believed 
in the sacrament or not, and that in either 
case he was equally a good priest. One felt 
naturally a good deal of surprise at such a 
declaration, and one, therefore, applied to 
the spiritual head of the Church; but he 
said, ‘I know nothing about the matter ; 
go and read your Bible.” He should like 
to know if, on any dispute arising between 
himself and another person, they were to 
go before a Judge to have it settled, what 
would be thought of a Judge who said to 
them—* You are as intelligent men as I 
4m; you can read the Statute-book as 
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well as I can; and therefore I shall not 
interfere.”” But, as if this was not enough, 
not long ago there had been an ordination 
of priests, and it was part of that cere- 
mony for the bishop to put the Prayer 
Book into the hands of the person ordained, 
in which he was desired to give absolution, 
but immediately after this had been done, 
up jumped the same bishop, and declared 
that there was no such thing in the Church 
of England as the power of granting abso- 
lution or the remission of sins. Not many 
years ago a young relation of his had gone 
to another diocese to be ordained, and he 
asked him on his return how he got on 
—what the bishop had said to him? The 
reply was, that after he had been ordained 
he was told there was nothing in ordina- 
tion, and he said it was a pity he had not 
beemtold so before, as he might then have 
saved himself the trouble of going the 
distance he had done. The document to 
which he had referred as containing the 
names of several Members of that House 
was a petition which had been presented 
to the Queen, begging her to take care 
that the sacramental system, as it was 
called, in the Church of England was done 
away with. The petitioners said that one 
place was not to be considered more holy 
than another place, nor one person more 
holy than another person—that was to say, 
that the parish clerk, or any old woman in 
a place, might read the Litany and admi- 
nister the sacrament just as well as the 
minister. Yet this document had been 
signed by fifty Members of that House and 
by forty Peers. What, then, was the 
Church of England? Was there any 
meaning at all in this document? Such a 
document did exist. [Mr. Spooner: Hear, 
hear.] It was not a joke, as the hon. 
Gentleman opposite (Mr. Spooner) seemed 
to imagine. This Bill was a Bill to destroy 
the whole temporalities of the eathedrals, 
so far as diverting them from the inten- 
tions of their original donors was a destruc- 
tion of them; and when they had once 
been so diverted, he did not see how we 
could stop. In the present case he ob- 
jected that any pertion of the temporali- 
ties of the Churek shouid yo to the land- 
lords who paid tithes. If one-tenth were 
to be taken, let the State take it. Ile 
would not sanction the appropriation by the 
landlords. But if they were to go on in 
this way, the only Church which would 
come to be recognised—and let them not 
be surprised that men who were prepared 
to go into more important things than the 
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payment of money, should take that course 
—was the Roman Catholic; for men would 
become Roman Catholic, there being no 
other Church in this country. 

Mr. HADFIELD said, that questions 
as to the disposal of Church property occu- 
pied a great deal of the time of the House, 
but he wanted to know what had been 
done by means of that property in the way 
of evangelising the country? Without it, 
nay, in spite of it, the voluntary efforts of 
the Christian people of this country had 
done more for the religious instruction of 
the population, than the Church Establish- 
ment, with all its wealth and its powerful 
influence. The Church itself was learning 
to act upon the principle of the volunta- 
ries, for they had erected during the last 
twenty years, without the assistance of the 
State, no fewer than 2,000 churches, at an 
expense of 5,500,000/. The great bane 
of the Church, and the great hindrance to 
its usefulness, was its property; and it was 
his decided opinion that the interests of 
Christianity, and even of those who advo- 
cated religious establishments, would pros- 
per infinitely more if that property were 
resumed. When it was stated that at 


Oxford only two weeks’ instruction were 
required for the purpose of forming the 


character of a clergyman of any rank or 
degree, from the highest to the lowest, the 
House would surely be of opinion that the 
subject was one that demanded the most 
serious attention of all parties. He hoped 
the [louse would apply the property to a 
more useful purpose than the noble Lord 
(the Marquess of Blandford) proposed to 
do, and would remove, for instance, that 
constant bone of contention, the church 
rates. He should support the Motion for 
adjournment. 

Mr. SPOONER said, he rose, in conse- 
quence of the allusion which had been 
made to him by the hon. Member for West 
Surrey (Mr. Drummond), to explain the 
character of the document which had been 
signed by him as wel! as by several noble- 
men and gentlemen, and which had been 
received with approbation by our Most 
Gracious Sovereign. The document was 
drawn up immediately after the Papal Ag- 
gression, and, after reciting that aggres- 
sion, it humbly entreated Her Majesty to 
direct the attention of the primates and 
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bishops of the Church to the necessity of 
using all lawful means to remove the evil | 
effeets of false doctrine with regard to | 
matters of internal discipline and observ- | 
ance, one of which was the manner in| 


Mr. Drummond 


Capitular Estates Bill— 488 


which what was ealled the sacramental 
system was sometimes carried out by the 
veneration displayed for the chancels of 
churches, and, in some instances, by their 
separation from the body of the ehurch by 
means of a Popish rood screen, tapestry, 
&e., and, in connection with that system, 
the custom of the priest turning his face 
towards the altar, away from the congre- 
gation. He put it to the House, whether 
there was the slightest ground to justify 
the extraordinary view the hon. Gentleman 
had taken with regard to this document, 
The then Home Seeretary (Sir G. Grey), 
in returning an answer to the Address on 
the part of Her Gracious Majesty, inelosed 
a copy of a letter which had been for. 
warded to the Archbishop of Canterbury, 
in accordance with the prayer of the peti- 
tion, requesting him to communicate on the 
subject with the Archbishop of York and 
the bishops of his diocese. He thought he 
had now set himself right with the House 
with regard to this matter, and he would 
conclude by suggesting that, as the noble 
Lord the Member for Londen and the noble 
Lord the Home Secretary were now in the 
House, the Motion for the adjournment of 
the debate should be withdrawn. He would 
then, according to what riight be stated 
by the noble Lord opposite, be prepared to 
give his opinion upon the measure itself. 
Mr. WALPOLE said that, before either 
of the noble Lords opposite expressed their 
Opinions upon the question of adjournment, 
he wished to put it to the Government 
whether, on the whole, it would not be the 
best course to agree to that Motion. The 
noble Lords would bear in mind that the 
Bill had been already once before the 
House, and that it involved a most im- 
portant question as to the future manage- 
ment of the ecclesiastical establishments of 
this country—a question which ought, in 
his opinion, to be undertaken by the Go- 
vernment and not by a private Member. 
Fo: that reason he should ;ress upon them 
the question of adjournment. He shou'd 
also do so for another reason. He knew 
the anxiety which his noble Friend (the 
Marquess of Blandford) had always enter- 
tained upon this subject ; he knew the 
pains which he had taken to mould this 
measure so that it should prove a benefit 
to the Chureh ; and he knew that no per- 
son was more anxious for the welfare of the 
Chureh than his noble Friend. It would 
therefore be with pain and regret that he 
should find himself foreed to take the course 
of dividing against him upon any measure 
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affecting the Church, unless he felt con- 
strained by his sense of public duty so to do. 
If his noble Friend would agree to the Mo- 
tion for adjournment, there would be no ne- 
cessity for taking such a course—no neces- 
sity for appearing to thwart him in his ob- 
ject of improving the ecclesiastical establish- 
ments of the country; the House would not 
commit itself to the principle of a Bill which, 
as it stood, was objectionable, although it 
was capable of amendment, and the Go- 
yvernment would be left free to inform the 
House what course they would think it most 
desirable to pursue. The main object of 
the Bill was to put into the hands of the 
Ecclesiastical Estates Commissioners the 
management of the episcopal and capitular 
property of the country ; and, in doing 
that, it purported to reserve the entire 
fee-simple of the estates in the hands of 
the bishop and the cathedral chapters, 
leaving to those dignitaries of the Church 
entire leisure for the performance of their 
spiritual duties. While it effected this, 
however, it would sever entirely from the 
Church its ecclesiastical property, whether 
in the hands of a bishop or a cathedral and 
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income in money to the bishops, and placed 
the property of the Church in the hands 
of the Estates Commissioners, they would 
not be allowing for the alteration in the 
value of money which might take place in 
future periods; and, though they intended 
to give to the heads of the Church an in- 
come equivalent to that which was enjoyed 
by the heads of other professions, they 
would by this Bill, as time passed on, de- 
feat their own object, and there would be 
no means of remedying the inequality, 
He was far from saying that he would not 
assent to the proposition that it was advi- 
sable to relieve the heads of the Church 
from as much of temporal duty and anxiety 
as possible, but, as the present Bill was 
framed, he could not, for the reasons which 
he had assigned, assent to it. There was 
another reason, also, for postponement, 
which he thought was irresistible. The Bill 
related not merely to episcopal, but also to 
capitular property, and it transferred the 
latter to the common fund, anticipating the 
mode in which it was to be applied here- 
after. The Cathedral Commission, how- 
,ever, which had been appointed in 1852 





collegiate estate, and would place it en- | for the purpose of inquiring into the state 
tirely under the control of three Commis- | and condition of the collegiate churches in 
sioners, two of whom were appointed by| England and Wales, had not yet made 


the Government of the day. If the House their Report ; and if the House now legis- 
would take the trouble to compare the lated upon this subject, and transferred 
4th, 16th, and 30th clauses of the Bill, it | what was called the surplus cathedral and 
would be seen that the two latter militated | collegiate property to the Estates Com- 
completely against the principle which his | missioners, and blended it into one fund, 
noble Friend had intended to reserve by | they would deprive Parliament of the power 
the 4th section. But that was not all. | of considering, when the Report appeared, 
The Bill purported to preserve to bishops the important question as to how far they 
and to the members of capitular and col- | might dispose of that property in a much 
legiate establishments the right of claim-| more beneficial manner than if it were 
ing the fixed incomes which they were to thrown into the common fund, for they 
receive, by means of distress and re-entry would have to consider whether they might 


in case those fixed incomes should fall into 
arrear ; but by a subsequent clause that 


security was entirely taken away, for if the | 
property were sold and disposed of, there | 


would be no property upon which the power 
of re-entry could operate. The principle 
of the Bill, therefore, which was intend- 
ed to be proposed was not the principle 
which was actually contained in the mea- 
sure before the House; but it severed the 
Church altogether from the land, so as to 
leave in a precarious state the incomes 
which the members of the Church were to 
receive, and which in the end, if not taken 
away from them, might be very different 
from those which were secured to them so 
long as they held the property themselves. 


If Parliament now gave by this Bill a fixed 


not make it more advantageously appli- 
cable to the extension of public worship 
and religious education, the maintenance 
of ecclesiastical discipline in the dioceses, 
and the creation of additional sees where 
the present sees were too large. He 
therefore suggested to the House that 
it was undesirable to proceed with legisla- 
tion upon this subject in the absence of 
the important information which they might 
get upon it, and the expression of any opi- 
nion upon the part of the Government. 
Lorp JOHN RUSSELL: I feel, Sir, 
that there is very great force in the rea- 
sons for postponement which the right 
hon. Gentleman has now urged. At the 
same time, there is something due, un- 
doubtedly, to the noble Marquess who has 
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undertaken this subject, who has under- 
gone so much labour in order to bring his 
measure into a state to be laid before the 
House, and who is animated by a zeal 
which no man can doubt for the improve- 
ment of the Church. Now, Sir, taking 
those various reasons into consideration, I 
agree, in the first place, with the right 
hon. Gentleman that there is great public 
inconvenience in discussing a measure of 
this kind, so vitally affecting the Esta- 
blished Church, upon the proposition of 
an individual Member of Parliament, not 
representing the Government or any con- 
siderable party in this House, and upon 
a Wednesday, when it is not usual to have 
such an attendance as there ought to be 
upon the second reading of a measure of 
such great importance. In the next place, 
I quite agree with the right hon. Gentle- 
man that there are some inquiries with 
respect to the Churech—more especially 
with regard to cathedrals and their insti- 
tution—which are not yet completed, and 
upon which it would be very desirable that 
we should have the Report of the Com- 
missioners before we proceed to the con- 
sideration of this subject. I admit, like- 
wise, that if we look at the details of this 
Bill, there are many of them, if details 
they can properly be called, which are 
open to very grave objections, and upon 
which I could not concur with the noble 
Marquess if this Bill were in Committee. 
I am of opinion that, whatever arrange- 
ments may be made, the revenues of the 
Established Church ought to be closely 
connected and bound up with the land of 
this country, and I think it would be a 
very great evil, supposing that the income 
of any bishop or person holding a cathe- 
dral dignity were not forthcoming at the 
proper time, that there should not be a 
remedy connected with the land and de- 
pendent upon the laws which regulate 
incomes derived from land. I, therefore, 
think that some of the provisions to which 
the right hon. Gentleman has referred— 
namely, the 16th and 30th clauses—mili- 
tate against the provision which the noble 
Lord laid down most carefully—that the 
fee simple of the estates of the Church 
should still belong to the Church, and 
should not be conveyed to the Commis- 
sioners. Seeing, then, these various ob- 
jections which the right hon. Gentleman 
has urged, and admitting their weight, I 
should be very glad if the noble Marquess 
would consent to defer this measure—if he 
would be satisfied with having brought the 
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matter under discussion, being convinced, 
as I think he must be, that it is a subject 
of too great importance to be allowed to 
drop, and that if he should not be success. 
ful in carrying a measure before a very 
long time, the Government would feel 
obliged, when they had all the informa. 
tion before them, to introduce such a 
measure as they might think consistent 
with the interest of the revenues, while it 
afforded stability to the Church Establish. 
ment. But, Sir, if the House were now 
called upon to come to a division upon the 
principle of the Bill, strong as are the 
reasons for a postponement, and faulty as 
are some of the details, I should certainly 
feel myself obliged rather to affirm the 
principle than to give a vote against 
it. I conceive that the main intention 
of the Bill, which is to give to the 
Church Estates Commissioners the admi- 
nistration of that property from which the 
income of the bishops is derived, is very 
sound in principle, and that it is one which 
will tend not only to the improvement of 
that property, but that it will be more con- 
sonant than the present system with the 
dignity of the bishops, and with their giv- 
ing all the time that is necessary to the 
discharge of their duties, which are becom- 
ing more and more extensive every day in 
the management of their dioceses. When 
I was a member of the first Church Inquiry 
Commission, there was a great deal of dis- 
cussion upon this subject, and I remember 
that the Prelates who were on that Com- 
mission—the late Archbishop of Canterbury 
and others—considered that there would be 
very considerable danger if the principle of 
property being vested in the bishops were 
at all infringed on, as it might be if their 
incomes were made to bear the appearance 
of salaries rather than of rents derived from 
land. In order to avoid that consequence, 
we were obliged to recommend a course 
which experience has not shown to be very 
effective. We recommended that, in cases 
where the income should be greater thau 
the Commissioners thought was requisite, 
a certain sum should be paid over, and that 
in other cases a certain sum should be made 
up to the bishops. It was found in prac- 
tice, however, that no very good criterion 
existed by which to judge of those incomes, 
and that, while several bishops received 
more than the Church Commissioners 
thought they should receive, the income 
of others was deficient. Such being the 
ease, the income of the bishops became 
precarious, and I think that very injurious 
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results have followed, some bishops being 
exposed to great obloquy on account of 
their receiving incomes larger than was 


intended by Parliament, and others being | 


exposed to a great deficiency of income. 


By a subsequent measure a different course | 
was adopted, but this also I think is defec- | 
tive, because it obliges the bishops to enter 


more into the management of land than 
is desirable. It is obvious that a person 
coming into the possession of an hereditary 


estate may make provisions for the manage- | 


ment of that estate, and may sacrifice his 
income for some years to improve it for 


the subsequent benefit of himself and his— 


successors, knowing that his children will 
in the end reap the advantage; but for a 
bishop to sacrifice his income, when, per- 
haps, the enjoyment of his bishopic may 
not extend beyond four or five years, is 
perhaps too much to expect. I think, 
therefore, that giving a fixed income to be 
paid by the Commissioners who shall have 
the management of the lands is so great an 
improvement upon the present system that 
upon account of that provision alone, if the 
question were one of affirming or denying 
the principle of the Bill, I should be pre- 
pared to give my vote in favour of it. In 
so doing, I certainly considered very much 
the personal elaims which the noble Mar- 
quess has upon the support of the House ; 
at the same time I do not think that it is 
desirable to go into Committee upon this 
Bill with its various defects, until we have 
before us that further information which 
the right hon. Gentleman (Mr. Walpole) 
has alluded to—the Report of the Cathe- 
dral Commissioners. On the whole, there- 
fore, I should hope that the noble Lord, 
after the diseussion which has taken place, 


will consent to the adjournment of this Bill. | 


There are so many other subjects connect- 
ed with the Church which have to be con- 
sidered that I think it is an additional rea- 
son why he should consent to this sugges- 
tion. There is one subject, for instance, 
which never yet came under the considera- 
tion of the House, but which has attracted 
my attention to a great extent. When the 
Commission of Inquiry made their Report, 
they pointed out in what manner they 
thought the additional revenues might be 
derived for the purposes of what is com- 
monly called ‘Church extension.’” They 
pointed out the difficulties which existed 
where there were millions of people with 
an insufficient number of ministers and 
churehes. They pointed out the means 
Whence additional sources of revenue might 
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'be derived, and Parliament approved of 
| their recommendation ; but as to the ap- 
‘plication of those revenues there were no 
specific recommendations laid before Par- 
‘liament, and the measure passed without 
the attention of Parliament being directed 
to that subject. In the year 1841, when 
I left office, I directed the attention of the 
late Archbishop of Canterbury, and of the 
Bishop of London, to that matter, and I 
_was in hopes that a recommendation would 
have been made upon which Parliament 
could decide. The Ecclesiastical Commis- 
sioners thought it better, however, that 
they should establish certain rules by their 
own authority, and they proceeded to dis- 
tribute the revenues according to those 
rules. I own I think—and I told the 
Bishop of London so at the time—that 
those rules were not altogether suited to 
the wants of the Church, that those wants 
were not sufficiently considered, and that 
too much was given to parishes of small po- 
pulation. However that may be, I think, 
at all events, that it was a subject, and 
that it is still a subject, to which the at- 
tention of Parliament might advantageously 
be directed ; and I think, whatever may be 
the opinion of the Ecclesiastical Commis- 
sioners upon the point, that they ought to 
make a Report upon it, which should be 
laid before Parliament, and that the rules 
according to which the distribution of re- 
venue should take place should receive 
the sanction and authority of Parliament, 
and should undergo a discussion in Par- 
liament before they are carried into ef- 
fect. That is one subject which we 
have to consider. Another is, the mat- 
ter of the future constitution of cathe- 
dral chapters, and the purposes to which 
the revenues of those chapters may be ap- 
plied. ° There is another subject also, of 
very great importance, which, though not 
in this Session, yet in another must be 
considered by Parliament—I mean that 
much-vexed question of church rates. 
There are other questions also affecting 
the Church, and I think, when Parliament 
has time to consider them, that it would 
be right to regard them, not as one or two 
isolated measures, but to consider to- 
gether and as a whole all those measures 
which are intended for the prosperity and 
well-being of the Church. Under these 
circumstances, I earnestly hope that the 
noble Marquess will consent to the post- 
ponement of this Bill. At the same time, 
as I have previously stated, if it is to be a 
question of voting ‘‘aye’’ or “no” upon 
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the second reading, I shall certainly vote 
for the second reading. 
Mr. H. G. LIDDELL said, he was pre- 


pared to admit the principle laid down in 


the preamble of the Bill, as regarded the | 


improvement of the management of the 
capitular revenues, but he would not go the 
length of supporting the noble Marquess in 
the means which he proposed for effecting 
that object. When he considered how 
large an amount of property in Durham 
was held by the Church under lease, he 
could not agree that no interest would be 
affected by this Bill. On the contrary, be 
believed that the interest of the public 
would be most prejudicially affected, and 
he could not see estates transferred from 
the ecclesiastical corporations, who had so 
long had the management of them, into 
the hands of a London Board, without pro- 
testing against it. It must be remembered 
that the object of the Board would be to 
exact the highest terms which they could 
obtain for the renewal of the leases, and 
this of itself would have a very injurious 
effect. He was unwilling to perpetuate 
further that large abstraction of revenue 
which had already taken place under the 
management of the Church Commission- 
ers, or to sanction that alienation of pro- 
perty which had already been witnessed to 
so considerable an extent, and for these 
reasons he should vote against the second 
reading of the Bill. 

Sm BENJAMIN HALL said, he did 
not wish to speak, like the hon. Gentleman 
who had just sat down, on behalf of the 
lessees of the Dean and Chapter of Duar- 
ham, but on behalf of the Church generally, 
and he must say that he thought the con- 
duct of the Estates Commissioners had been 
right and fair towards the Church at large. 
Their object had been to do that which was 
just, not to exact extreme terms from those 
who might be the lessees of the dignitaries 
of the Church as the property fell in, but 
to do all in their power to increase the 
large sum of money placed at their dis- 
posal for the benefit of the Church and 
for providing for the spiritual wants of the 
community. The hon. Gentleman (Mr. H. 
G. Liddell) desired that matters should 
continue as they were, for the interests of 
the lessees. He (Sir B. Hall) desired that 
they should not continue as they were, for 
the benefit of the Church. As the Cathe- 
dral Commission had now been sitting some 
time, it would be very desirable if the noble 
Marquess, in his reply, would state whether 
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'mission would be shortly laid upon the 
| table, whether it would be a first Report, or 
a final Report, and, if a first Report, when 
the final Report would be likely to be pre- 
sented. As far as he had been able to 
judge, he thought that the cause of reform, 
as regarded the revenues of the Established 
Church, was progressing satisfactorily, He 
believed that the desire of those who 
_ wished for reform was likely to be accom. 
plished, and that the revenues would not 
be appropriated for any other purpose than 
for the welfare of the Established Church. 
If the noble Marquess divided upon the 
second reading, he should divide with him, 
in the hope that, if the Motion should be 
carried, the Committee would be postponed 
until the Report of the Commission should 
be received. 

Mr. DIGBY SEYMOUR said, that 
great injury would be done to a number of 
persons residing in Sunderland and Shields 
if this Bill passed without any provision 
for the renewal of leases. Persons who 
had expended a large capital in construct- 
ing ship-building yards, and other matters, 
ought to have some security against being 
deprived of thei: property.’ In the hope 
that some such provision would be made, 
he should vote for the second reading. The 
opponents of the Bill were confined to two 
classes—those who feared that to reform 
the Church would be to uproot it, and those 
who were not willing to reform it unless 
they could uproot it. He did not sympa- 
thise with either of these parties, and he 
believed that the Bill would be of great 
benefit to the Church, as well as to the 
public. It would be a great improvement 
to place the incomes of the bishops on 
certain footing, and to vest the manage- 
ment of the property in other hands. The 
definition of the Church given by the hon. 
Member for West Surrey (Mr. Drummond) 
was one which he could not recognise, for 
it wholly excluded the laity. 

Sir GEORGE GREY said, he would 
recommend that the noble Lord the Mem- 
ber for North Durham (Lord A, Vane) 
should withdraw his Motion for the adjourn- 
ment of the debate, as he had not moved 
it on account of the merits of the Bill, but 
because, in the absence of any Member of 
the Government, no opinion on their part 
had been expressed. The noble Lord the 
Member for the City of London having 
expressed his views on the question, had 
removed this objection, and, on the with- 
drawal of the Motion for the adjournment 


it was likely that the Report of that Com- of the debate, the noble Marquess who had 
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introduced the Bill would then have an! North Durham (Lord A. Vane) for the 
opportunity of stating his views, and he | adjournment of the debate, and another by 
trusted the House would affirm the principle the hon. Baronet the Member for the 
of the Bill by passing its second reading, | Tower Hamlets (Sir W. Clay), for the 
but, in that event, he hoped the noble Mar- | second reading of the Bill that day six 
uess would not press the committal of the months. He was quite willing to admit 
Bill until the Cathedral Commissioners had | that his noble relative, in moving such an 
issued their Report. | adjournment, was actuated by every feeling 
Mr. H. T. LIDDELL said, he had listened | of fairness, impressed as he was with the 
with great satisfaction to the speech of the conviction that the present measure would 
noble Lord the Member for the City of, not conduce to the interests of the Estab- 
. H ‘ ° 1 
ona ag Mya Maa g ag arog fa pn ge fea. ge 
He hoped the second reading of the Bill that his Motion was wholly inadequate to 
would not be pressed to a division upon effect what he desired—namely, the post- 
that occasion. The interests of the les- ponement of the consideration of this ques- 
sees of Church property were deeply in- | tion for the Session ; for, if he were suc- 
volved in this question, and he thought cessful in procuring the adjournment of the 
the discussion ought to be postponed, debate, he (the Marquess of Blandford) would 
if for no other reason than that those in- | take the first opportunity of again bringing 
terests should be made the subject of an the question before the House. Tle must 
inquiry by a Select Committee. An as- also say that the noble Lord had put his 
sociation had already been formed in the Amendment on the ground that no Mem- 
diocese of Durham by those interested in, ber of the Government was present to ex- 
Church leases, and it was probable that be-' press their opinion on the measure. This 
fore long a memorial would be presented objection had since been removed ; there- 
to that House, setting forth the position of fore, the original reasons for the adjourn- 
those parties, and the alarm and apprehen- ment could not be substantiated. With 
sion which they felt at the agitation of regard to the Amendment of the hon. 
this question. In consideration of the Baronet the Member for the Tower Ham- 
speech of the noble Lord the Member for lets, the object of that was to postpone the 
the City of London, intimating the inten- second reading of the Bill for six months. 
tion of the Government to take up this The hon. Baronet had professed to be a 
matter, he would entreat the House to con- friend of the Established Church, but he 
sent to the adjournment of the debate. _| must be allowed to say that that friendship’ 
A Mag wig po — oped that ato. Name paar in 2 vn. were 
the noble Lor ord A. Vane) would not light. e hon. Baronet entertaine 
accede to the request of the right hon. | strong objections to church rates, and had 
Baronet (Sir G. Grey), but would press his | stated in his remarks that he considered 
Motion for the adjournment of the debate. whatever surplus property the Church pos- 
Tue Marquess oF BLANDFORD said, | sessed ought to be devoted to the repairs 
he rejoiced that the present debate had led of such fabrics, and to defray the expenses 
to the important expression of opinion as’ of the services ; and because the Bill pro- 
to this Bill on the part of the noble Lord vided for a different application of the sur- 
Teel for the 1 of eae hare ae Be i peiPoae em ae 
- iussell), as if would tend to raise the e Dul, 1e right hon. Member for the 
public confidence, and would give an as-| University of Cambridge (Mr. Goulburn) 
surance to a large body of the Established , had, in his objections to the Bill, made some 
Church that the Government were willing remarks which, unless answered, might 
to take up a subject of such importance lead to very serious misapprehensions as to 
as that with which the present Bill dealt. | the merits of the measure. That right 
He was also bound to acknowledge the! hon. Member in one instance seemed to 
very kind and gratifying expressions which think that the present Bill would endanger 
had fallen from several hon. Members in the existence of that common fund which 
regard to himself, not only as to the man- Parliament had created and sanctioned ; in 
rs in which this subject had been brought | another instance he seemed to think that 
orward, but likewise as to his motives in| the funds would be localised in a way 
introducing the present measure. There ‘which would be inconsistent with previous 
were two Motions now before the House— | arrangements of the Legislature. In an. 
one by his noble relative the Member for | swer to this last objection came the opinion 
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of an hon. Member who opposed the Bill 
on a totally different ground, as he said 
there were no provisions in the Bill for 
local wants, and this was his great objection 
to it. A great deal had been said on the 
subject of these local wants, and he would 
therefore call the attention of the House 
to the 27th clause, by which it was pro- 
vided that the tithes forming the part of 
any ecclesiastical endowment should, upon 
the expiration or surrender of any lease, 
be devoted to the making of such provi- 
sions for the spiritual wants of the places 
in which the tithes had arisen as the Com- 
missioners might judge requisite. When 
he told the House that 600,0007. were 
yearly derivable from such tithes, they 
would feel satisfied that the Bill made great 
provisions for local wants. The 17th 
clause, by which episcopal estates were in 
the first instance to be applicable to episco- 
pal interests, also provided for the remedy- 
ing of local wants. With regard to what 
had been said as to this measure much en- 
dangering the security of Church property, 
he considered that the allowing of grievous 
abuses to remain unremedied, and Parlia- 
ment refusing by continual postponements 
to deal with measures which sought to 
remove such abuses, were much more 
likely to render the Church property inse- 
eure. The right hon. Gentleman the Mem- 
ber for the University of Cambridge com- 
plained that the Bill would do injustice to 
the lessees of Church property. He 
thought the right hon. Gentleman was 
labouring under a great misapprehension 
upon that point, because all the Bill did, or 
was intended to do, was simply to renew 
the Act of 1851, the only difference being 
that, according to the present measure, the 
Estates Commissioners were the only par- 
ties who should transact business with the 
holders of Church leases. It followed, 
therefore, that if injustice were done to 
the lessees, the blame would rest with the 
Estates Commissioners, of whom the right 
hon. Gentleman himself was one. [is 
own opinion, however, was, that the Estates 
Commissioners were the parties most com- 
petent to manage the ecclesiastical pro- 
perty of the country, and he was confident 
that they would not press with undue se- 
verity upon the lessees any more than they 
would disregard or neglect the just claims 
and interests of the Church. Again, the 
right hon. Member for Midhurst (Mr. Wal- 
pole) had entirely misunderstood the mean- 
ing and object of the clauses, which pro- 
vided that separate accounts should be 
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kept. A great deal had been said about 
the impropriety of making the bishops 
mere stipendiaries. The House was, per- 
haps, not aware that the poorer sees had 
received from the Ecclesiastical Commis. 
sioners, during the past year, payments to 
the amount of about 37,0007. His object 
in making provision for the keeping of a 
separate account was to avoid the necessity 
of these payments. He wished that the 
richer sees, instead of assisting the poorer 
sees by contributions in money, should do so 
by the transference of estates, in order that 
the property belonging to each see should 
always be sufficient to yield a proper re. 
venue. But the right hon. Gentleman 
complained that there was no security in 
the Bill for the payment of the incomes; 
but if the House turned its attention to 
Clause 15, it would there see that that 
complaint was entirely without foundation, 
and that care was taken to protect the 
sources from which the incomes were to 
be derived. But these were matters which 
would be more properly discussed in Com- 
mittee than upon the Motion for the 
second reading of the Bill. He was quite 
willing, for his own part, that the clauses 
with reference to the keeping of a sepa- 
rate account and the transference of estates 
should be struck out of the Bill in Com- 
mittee; but he hoped that the second 
reading would be agreed to now, on the 
distinet understanding that the Bill should 
not be considered in Committee until the 
Cathedral Commission should have made 
its Report. The noble Lord the Member 
for North Durham had said that the 
Church was best able to judge of its 
own state, and ought to be left to reform 
itself; but he put it to the common sense 
of the House, and asked whether, judging 
from their experience of times past, they 
would be justified in saying that the 
Chureh, if left to itself, would reform 
itself; The House would recollect what 
took place on the introduction of measures 
by the noble Lord the Member for the 
City of London and the late Sir Robert 
Peel relative to the first Church inquiry. 
They would recollect the opposition these 
measures received from the friends of the 
Chureh, and the lamentable and pitiable 
memorials sent in by the chapters. But, 
if they looked at the results of these 
measures, they would find that new pa- 
rishes had been formed, funds obtained, 
benefices augmented, and the Chureh 
placed upon a footing more in consonance 
with the requirements of the times; and 
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all this had resulted from mcasures which, 
upon their introduction, were opposed as 
being fraught with extreme danger to the 
Church. He felt deeply grateful for what 
the noble Lord (Lord J. Russell) had said 
with reference to himself and to this mea- 
sure, but, looking at the many contingen- 
cies which might interfere with the noble 
Lord’s carrying out the intentions he had 
expressed with reference to this measure, 
and also to the state of public feeling and 
the importance of this subject, he felt it 
necessary to press the second reading of 
the Bill, in order that the House might 
have an opportunity of affirming its prin- 
ciple. Tle did not wish unduly to press 
the measure through the House, and if 
the second reading was sanctioned, he 
deemed it impossible, in the present state 
of business, for the Bill to be committed 
before the Report of the Cathedral Com- 
missioners had been received. He, there- 
fore, asked the House to affirm the second 
reading of the Bil., which had for its ob- 
ject to set at rest those unseemly disputes 
and ill-favoured scandals which had so long 
east obloquy upon the ministers of the 
Church, and it sought, by relieving minis- 
ters from temporal concerns, to raise their 
characters in the eyes of the country, and 


enable them faithfully to discharge their 
duties, and so make them examples and 
shepherds to their flocks. 

Mr. GOULBURN said, he only rose 
to explain that the noble Marquess had, 
from misapprehension doubtless, incorrectly 
stated arguments which he (Mr. Goulburn) 


had used on a previous occasion. What 
he stated was this, that, as the Bill pro- 
hibited any renewal of leases for tithes, 
and as the incomes of bishops and chap- 
ters depended, in some measure, on such 
renewal of leases, the noble Marquess, by 
the present measure, at once took away 
two-thirds of their incomes, making them 
less than Parliament thought they ought 
to receive. He (Mr. Goulburn) had fur- 
ther urged that the only remedy of the 
bishops, in the case of parties holding 
Chureh lands refusing to pay, was by a 
re-entry on the estate, and this, under a 
system of leases, was of little advantage. 
To the objections which he had urged 
against the Bill of the noble Marquess no 
answer was given. He had further ob- 
jected that the Bill would defeat the inten- 
tions of another measure which had for its 
object to provide for the spiritual necessi- 
ties of places where destitution was most 
strongly felt. The noble Lord the Member 
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for the City of London (Lord J. Russell) 
had complained that the rules of the 
Ecclesiastical Commissioners, relative to 
the distribution of the funds in their pos- 
session, had not been laid on the table; 
but on that point the noble Lord was mis- 
informed, for the rules under which the 
Commissioners acted with reference to the 
apportionment of their funds were dis- 
tinetly laid down in their Report. 

Sir WILLIAM CLAY said, he should 
still oppose the Motion for adjournment, 
but, if it were lost, he would persevere 
with his own Motion unless the noble 
Marquess gave an assurance that after 
the second reading he did not mean to 
proceed with the Bill this Session. 

Loro JOHN RUSSELL said, he 
wished to explain that what he had 
said with reference to the rules of the 
Ecclesiastical Commissioners as to the 
distribution of their revenues, was, that 
those rules had not been brought under the 
attention of the House so as to be made 
the subject of an Act of Parliament. 

Question put, ‘That the Debate be 
now adjourned.” 

The House divided:—Ayes 62; Noes 
123: Majority 61. 

Question again proposed, “ That the 
word ‘now’ stand part of the Question.’ 

Mr. GOULBURN said, he wished to 
know whether he was correct in assuming 
that, provided the Bill was read a second 
time now, it was not intended to proceed 
with it in Committee during the present 
Session ? 

Lorpv JOHN RUSSELL said, his opi- 
nion certainly was, that there were many 
other questions closely connected with this 
subject that ought to be taken up along 
with it. There were, also, many objec- 
tions to the details of the measure; and if 
it were proposed to go into Committee on 
any particular day, he should feel it his 
duty to resist the proposal, though he was 
willing that the principle of the Bill should 
be affirmed by giving it a second reading. 

Mr. WALPOLE said, that, understand- 
ing that the noble Lord considered the 
Bill ought not to be proceeded with during 
the present Session, and that Government 
ought to undertake the question, he 
thought it would be unadvisable to vote 
against the second reading. His noble 
Friend (the Marquess of Blandford) ad- 
mitted himself some material alterations 
were necessary in the Bill, and he there- 
fore ventured to press on the House not to 
attempt to legislate this Session, on the 
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understanding that Government would 
take the subject up in the next Session. 

Sm GEORGE GREY said, he would 
suggest that the Bill should be read a 
second time, and that it should go into 
Committee pro formd this Session, when 
the noble Lord might introduce such 
Amendment as he thought should be ad- 
mitted into any measure that was proposed 
next Session. 

Sir WILLIAM CLAY said, he had 
already stated that, if the noble Lord 
would pledge himself not to proceed. fur- 
ther this Session, he would not object to 
the second reading. 

Tue Marquess oF BLANDFORD said, 
if the House would not object to the 
second reading, and if the noble Lord 
(Lord John Russell) would consent to the 
Bill being committed pro formd this Ses- 
sion, he would not insist upon proceeding 
further. 

Amendment, by leave, withdrawn: 
Main Question put and agreed to. 

Bill read 2°. 


DRAINAGE OF LANDS BILL. 


Order for Second Reading read. 
Mr. KER SEYMER, in moving the 
second reading of this Bill, said, he should 


take it for granted that, with the variable 
climate, and with different soils in this 
country, the question of drainage, as far 
as it fell within the province of the Legis- 
lature, was one of great importance. The 
seasons of the past two years, and especi- 
ally the autumn of 1852, when persons 
were unable to get on heavy wet land to 
prepare it for the wheat crop, must have 
dispelled all doubts on the subject, if any 
doubts existed. If, therefore, the import- 
ance of affording every Parliamentary 
facility for land drainage were conceded, 
the principle of this Bill was conceded. 
He trusted he should not be met with the 
objection that it was interfering with the 
rights of property, and he made this 
declaration especially to his right hon. 
Friend (Mr. Christopher), who had threat- 
ened him with opposition to the measure. 
He was as anxious as any Gentleman to 
maintain the rights of property, and he 
believed they were never safer than they 
were now, because, whilst the legitimate 
rights of property were admitted, what 
might be called the obstructive rights of 
property were no longer recognised by the 
Legislature. The principle of the Bill had 
been already sanctioned in Lord Lincoln’s 
Act, but Lord Lincoln’s Act was found to 
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be practically inoperative. The landowner 
wishing to avail himself of it was obliged 
to send a complete plan of the system of 
drainage to the Inclosure Commissioners, 
the preparing of which plan was often 
very expensive, and the Commissioners 
might afterwards decide that the works 
ought not to proceed. He proposed in 
this Bill that a mere outline of the drain- 
age should be sent to the Inclosure Com. 
missioners, which would be scarcely any 
expense at all. The six weeks’ delay to 
give notice in newspapers, and various 
other cumbrous proceedings, rendered 
Lord Linecoln’s Act all but inoperative, 
Another great difficulty had arisen from 
Lord Lincoln having embodied in his Bill 
all the clauses of the Land Clauses Conso- 
lidation Act. That Act was passed with 
the view of protecting landowners from 
the aggression of powerful companies, and 
was so framed as to be very favourable to 
the landowners and very unfavourable to 
the companies. Tis opinion was that the 
companies had been as much victimised by 
the landowners as the landowners had 
been by the companies. However, the 
Act was not applicable to cases between 
landowners and _ landowners, _ between 
neighbours who were in a perfectly equal 
position. Ifa landowner wished to obtain 
an outfall through another person’s land, 
the Land Clauses Consolidation Act, being 
embodied in Lord Lincoln’s Drainage Aet, 
made it necessary for him to give notice 
as to the land required to be purchased ; 
and having given that notice, the lawyers 
held that he was bound to complete the 
purchase. It was binding on him to pur- 
chase, but it was not binding on the other 
to sell, except upon the terms which a 
jury might award. That might be very 
fair between a powerful company and the 
landowner, but not between landowner and 
landowner. The land clauses limited the 
time for purchase to within three years of 
the passing of any Act; but as this Bill 
was for all time, that provision was struck 
out. It was proposed by this Bill that the 
Inclosure Commissioners, having examined 
the case, should state what was the fair 
amount of compensation ; and having done 
that, should give a certificate to the land- 
owner on his application. He did not 
wish to deprive the dissentient landowner 
of the security of the Land Clauses Conso- 
lidation Act. The Bill, therefore, further 
provided that he might go to a jury; the 
jury might assess the amount of damage; 
if that amount of damage exceeded what 
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the Commissioners stated was a fair 
amount, then the landowner, having paid 
all the expenses, was allowed to withdraw 
his proposal ; he was not tied down to go 
on with his plan should the expense be 
found to be extravagant. In all cases of 
entailed estates, where the charge of 
drainage was to be a charge on the in- 
heritance, under the Acts of existing com- 
panies it was necessary to show the In- 
closure Commissioners a clear improved 
value more than covering the outlay. That 
could not be done while the amount of 
compersation was uncertain. Therefore 
he had taken power in this Bill to aban- 
don proceedings when a jury awarded that 
which appeared to the landowner and to 
the Inclosure Commissioners themselves 
an exorbitant compensation. Those were 
the principal provisions of the Bill. A 
very important power in Lord Lincoln’s 
Act for clearing and scouring water- 
courses had not been inoperative. He had 
introduced similar provisions into this Bill, 
only he had gone a little further, and in- 
stead of only providing for cases of neg- 
lect, had provided that where obvious im- 
provements could be made by widening or 
deepening the stream, and the landowners 
could not all agree, one of them should, 


by application to the Inclosure Commis- 
sioners, be entitled to make the improve- 


ment. To show that the Bill was not of 
an expensive nature, where the amount to 
he charged to the non-assenting person 
amounted to more than 50l., or the amount 
of compensation was more than 5OL., the 
proceedings for improving the water- 
courses before the Inclosure Commission- 
ers were to come to a close. The mea- 
sure was a humble, but he considered it 
a useful one; and if it left untouched the 
great question of arterial drainage, it 
would greatly facilitate a measure for that 
purpose. That was much too important a 
measure to be brought in by a private 
Member. He hoped, therefore, that it 
would be seriously taken up by the Go- 
vernment, and he was quite sure this little 
effort, so far from standing in the way, 
would be found to have prepared men’s 
minds for it, and rendered it more easily 
carried. The Bill, of course, proposed to 
save the rights of the Crown and of the 
Admiralty, It was suggested there were 
many important local jurisdictions which 
might be affected by the Bill as it now 
stood; but he had a clause already pre- 
pared for the purpose of saving all their 
rights, at the same time giving them 
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power, with the sanction of the Inclosure 
Commissioners themselves, to make use of 
the provisions of this Bill. It was not in- 
tended that any man with a crotchet 
about drainage might invade the property 
of his neighbour. It must be done by 
a Board, with various provisoes, which 
ought to dispel all alarm on that account. 
At present our relations with those coun- 
tries from which we derive a supply of food 
were interrupted, and would be interrupted 
as long as the war continued. He, con- 
sequently, had proposed to the House a 
measure which would render our home re- 
sources more available, and he trusted 
hon. Members would, at all events, con- 
sent to the second reading. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. CHRISTOPHER said, he rose to 
move, as an Amendment, that the Bill be 
read a second time that day six months. 
He would concede to his hon. Friend the 
principle contained in the preamble of this 
Bill—namely, that it was necessary to in- 
crease the facilities for draining the land 
of this country, but he was prepared to 
maintain that there was hardly a clause 
of the measure to which valid objections 
might not be sustained. In the first 
place, although the hon. Member for 
Dorsetshire stated that he did not wish 
to interfere with the rights of property, 
one of the leading clauses of the Bill 
would enable a man to take the land 
of his neighbour without his consent. 
The object of Lord Lincoln’s Act was 
to create the same powers with respect 
to draining as had been conferred by 
the measure of a former colleague of his 
(the Earl of Yarborough) with respect to 
inclosures. Now, it would be competent, 
under the present Bill, for any landowner 
to make the necessary application to the 
Inclosure Commissioners without the as- 
sent of the neighbour upon whose land the 
improvement was to be carried out. He 
strongly objected to the 13th clause, which 
empowered the Commissioners for the pur- 
poses of the Act to constitute themselves 
proprietors of any land, where the real 
owner should be a lunatic or otherwise 
disqualified. Such a course was a direct 
violation of the rights of property. He 
confessed he had not the same venera- 
tion for a central Board of Commission- 
ers as had the hon. Member for Dorset- 
shire. He must confess he had confidence 
in the present Inclosure Commissioners, 
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but the appointment of Boards falls to the; might then withdraw his Amendment, ag 


Government of the day, and he must say 
he should not like to have any land of his 
dealt with by a body like the Sanitary 
Commissioners. He objected to the Bill, 
in the first place, because it gave the 
Commissioners power to possess them- 
selves of lands without the assent of the 
proprietor ; and, in the second, because in 
certain cases that body might adjudicate 
without any investigation on the part of an 
assistant Commissioner. More intricate 
calculations than those which entered into 
the question of drainage could not be con- 
ceived. He did not observe any clause in 
the Bill excepting from its operation the 
jurisdictions under which nearly 200,000 
acres in Lincolnshire had been drained, 
with a gradient of only four inches in a 


mile. He objected to the power of taking | 


land without consent upon another ground, 
that it would inflict great injustice on 
small freeholders. 
25,000 or 30,000 acres of land, the own- 
ers of which numbered about 2,000, and 


there was nothing in the Bill to prevent | 


the drainers taking possession and an- 
nihilating their property almost without 
their knowledge, and merely giving that 
compensation which the Inclosure Com- 
missioners might think fit to award. Now, 
instead of giving the Inclosure Com- 
missioners greater power as to drainage 
than they possessed with regard to inclo- 
sures, he contended that they ought to be 
diminished. His hon. Friend proposed to 
save the rights of proprietors in Lincoln- 


shire, but he (Mr. Christopher) trusted the | 


Government would pause before they gave 
their sanction to a proposal which would 
place in the hands of a central board the 
power of forcibly taking a person’s land 


for the purposes of the Act without that, 
There was nothing | 


individual’s consent. 
arbitrary in the Bill of Lord Lincoln, and 
he was not disposed to go beyond the prin- 
ciple of that Bill with respect to power | 
of drainage. Believing, however, the 
present Bill to involve a violation of the 
rights of property, he should move its 
rejection. 

Sir JOHN TROLLOPE seconded the 
Amendment, for the purpose, he said, of | 
raising discussion; but he thought the Bill | 
might be allowed to proceed to a second | 
reading if the hon. Member for Dorsetshire | 


He knew a district of | 


most of his other objections could be dealt 
with in Committee. 

Amendment proposed, to leave out the 
'word ‘now,’ and at the end of the Ques. 
| tion to add the words “ upon this day six 
' months.” 
| Question proposed, ‘* That the word 
‘now’ stand part of the Question.” 

Str JOHN SHELLEY said, he consider- 
_ed the principle of the Bill to be one of great 
‘importance. It was the duty of the land- 
‘owners to bring their land into the best 
| possible condition, and in ninety-nine eases 

out of 100 the draining of one man’s land 

‘conferred a benefit upon his neighbour, 
|He approved of the Inclosure Commis. 
| sioners as a body to carry out the Act, and 
with regard to the measure generally he 
trusted the hon. Member (Mr. Ker Sey- 
mer) would listen to the suggestion of the 
hon. Baronet (Sir J. Trollope), so that 
the Bill might be read a second time, 
‘and be subsequently considered in Com- 
mittee. 

Sir WILLIAM HEATHCOTE said, 
he believed that the objection of the right 
hon. Member for Lincolnshire (Mr. Chris- 
topher) would be entirely met by the clause 
which his hon. Friend (Mr. Ker Seymer) 
had prepared. His right hon. Friend, if he 
referred to Lord Lincoln’s Act, would find 
that all the powers which were given by 
this Bill to persons to approach the pro- 

perty of others to and with the consent of 
the Commissioners, to take a portion of 
that property for the purposes of drainage, 
already existed under that Act. The only 
difference was, that under the existing law 
the difficulties in carrying these provisions 
into effect were far greater than they would 
be if this measure should pass, but the 
principle was in both cases the same. He 
would call the attention of both his right 
hon. Friends to this, that in the county 
which they represented, and in some others, 
facilities already existed to a much greater 
extent than would be given by this Bill, 








and that they had already had the advan- 
_ tage of them. 


He thought, therefore, that 
if they were protected from any other in- 
terference—as they would be by the clause 
which his hon. Friend would introduce— 
they ought not to object to give the other 
parts of England the same facilities. 

Mr. HENLEY said, he did not think 








would introduce a clause saving the rights that the House had clearly before them 
of parties under local Acts, and protecting | what the Bill proposed to effect. Now, 80 
their works and machinery from interfe- | far as he understood Lord Lincoln’s Act, 
rence. He considered his hon, Colleague | the present Bill very much increased the 

Mr. Christopher 
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wers that were there conceded, while at 
the same time it took away all the securi- 
ties afforded by that Act. If so, that he 
must hold to be a serious matter for the 
House to consider. While, however, he 
did not wish to oppose the second reading 
of the Bill, he must express a very strong 
hope, that if the second reading were 
passed, the House would send the two 
measures, that is, Lord Lincoln’s Act and 
the present Bill—before a Select Com- 
mittee, before which the provisions of the 
two might be well and maturely investi- 
gated. For what was the case? Here 
was a Bill dealing with the same subject, 
making no reference whatever to it, or in 
no way incorporating it. So that it might 
come to pass that they would have two 
Acts in operation containing different pro- 
visions. Now, he would call the atten- 
tion of the House to some points on which 
the two Bills differed. Lord Lincoln’s 
Act provided that those parties who wished 
to make any improvements, and to obtain 
a fall through their neighbour's property, 
should have proper estimates sent in, and 
even after these estimates had been sent 
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in to the authorities in London, that it was 
still necessary that certain public notices } 
should be given; so that any one living | 
within the area of the district to be drained | 
would have timely warning of what was | 
going to be done, and might have the 
opportunity of making whatever objections 
they pleased. But the present Bill con- 
tained no such provision whatever. It eer- 
tainly said that such notice as the Inclo- | 
sure Commissioners might think fit should | 
be given to any parties whom the eg 
posers of the scheme said would be af- | 
fected by it. That, however, he did not ' 
hold to be a proper legislative protection. 
The party who proposed the scheme might | 
think a matter only affected A, B, or C, | 
while in reality it affected D, E, and F as | 
well ; and there were other points on which | 
the Bill went beyond Lord Lincoln’s Act. | 
In that Act the power of dealing with mill 
property was not included, while in the 
present Bill the most important extension | 
was included. Surely, therefore, where 
much larger powers were conceded, they 
ought not to have less securities for their 
proper exercise. No sufficient reason had 
been given for altering the provisions of 
the Lands Clauses Consolidation Act ; for 
if there were any difference, which he 
confessed he could not see, between land 
taken compulsorily by an individual and land 
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taken compulsorily by a public company— 
it was perfectly well known that many of 
these large draining operations were car- 
ried on by joint stock companies for their 
own profit and advantage. But there was 
another very important matter which also 
required notice. The proposal asked the 
House to deal with the land of several 
persons—it might be 100 persons; but if 
the damtge done to each of those persons, 
in the opinion of the Commissioners, did 
not exceed 100/., in that case not one of 
them would have the power of appeal— 
the power of going to a jury, with power 
of arbitration, so that as long as the 
Commissioners chose to assess damages 
at 99/., all persons interfered with were 
without appeal, and the works could go 
on without their consent. It was impos- 
sible, therefore, if the Bill stood in any- 
thing like its present shape, that it could 
pass through a Committee of that House 
with a likelihood of its proving a useful 
measure for the country, and on that ac- 
count he should most strongly recommend 
its reference to a Select Committee. 
Viscount PALMERSTON said, he 
hoped that the House would agree to the 
second reading of this Bill, and refer it to 
the consideration of a Committee of the 
whole House, which he thought much fitter 
than a Select Committee for the discussion 
of such matters. The objections which 
had been urged were strictly Committee 
objections, relating to the clauses and pro- 
visions of the Bill, and might be made the 
subjects of amendment when these clauses 
and provisions came to be considered in 
detail. He wished the House to recollect 
that there were few matters of greater 
importance than this particular kind of 
drainage. Every one must know that whe- 
ther they regarded the agricultural prospe- 
rity of the country, the health of the coun- 
try, or the climate of the country, exten- 
sive drainage was of great importance. It 
was in vain for gentlemen to underdrain 
their lands unless they could have an out- 
fall, and an outfall could not be had ona 
single property. Now, they knew that 
eases occurred in which some small pro- 
prietor, from prejudice, or obstinacy, or 
interested motives, or perhaps from igno- 
rance of his own interests, refused to give 
his consent; and that, in other cases, from 
the particular manner in which the proper- 
ties were held, there were no owners whose 
consent could be legally given. This Bill 
was calculated to remove those difficulties, 
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and he, therefore, hoped the House would 
agree to its being read a second time, so 
that any amendments which might be de- 
sirable might be made when it came into 
Committee. 

Mr. CHRISTOPHER said, he would 
not persist in his intention to divide the 
House. At the same time he must say 
his objections were not at all removed, or 
at least very slightly removed. He hoped, 
however, that the noble Lord (Viscount 
Palmerston) would reconsider his recom- 
mendation that the Bill should proceed 
before a Committee of the House, for he 
(Mr. Christopher) avas much disposed to 


agree in what was stated by his right hon. | 


Friend the Member for Oxfordshire (Mr. 


Henley), that the subject was one much | 


more fitted for the consideration of a 
Select Committee. 


going into Committee, that the Bill be 
referred rather to a Select Committee. 


Mr. KER SEYMER said, he wished | 


merely to state that Lord Lincoln’s Act 
was entirely inoperative for the procure- 
ment of an outfall; and that he had in his 
hand a clause prepared in reference to 


private Acts, and which would meet some | 


of the defects urged against the Bill. 
Amendment, by leave, withdrawn ; 
Main Question put, and agreed to. 
Bill read 2°. 
The House adjourned at half after Five 
o'clock. 


ee 


HOUSE OF LORDS, 
Thursday, May 18, 1854. 


FUND FOR SOLDIERS’ WIVES AND 
CHILDREN, 


Lory ST. LEONARDS wished to ask | 
the noble Duke the Secretary at War, | 


whether there was any truth in the report, 
that the Government intended to take on 
itself the distribution of the fund which 
had recently been collected for the relief 
of the wives and children of the soldiers 
who had been ordered to the East? 
eourse, the Government could not inter- 
fere with the management of those sums 
which had been raised by private exertions, 
and were expended in certain localities, 
under the superintendence of the indivi- 
duals subscribing. That plan, as far as 
it had gone, had acted admirably ; but, in- 
dependent of those sums, a large fund had 
been collected at the different churches on 


Viscount Palmerston 
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That being so, he | 
should certainly reserve to himself the | 
power of moving as an Amendment, on_ 


Of | 
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the Day of Fast and Humiliation, and he 
thought they might very reasonably take 
charge of the sums which had been collected 
on a public solemnity. At any rate, the 
immediate application of that fund was of 
the greatest importance, to meet cases of 
distress with regard to soldiers’ wives and 
|} to provide homes for the children, under 
| circumstances which had already occurred, 
| There was a voluntary association which 

was addressing itself specially to this ob. 
| ject; but he was not aware of their plans 
| or the amount of the funds they had at 
| their disposal. 

Tue Duxe or NEWCASTLE: I am 
not able to give your Lordships any infor. 
mation as to the course adopted by the 
voluntary society to which the noble and 
learned Lord has referred, although I have 
been once or twice in communication with 
the gentleman who is connected with it as 
honorary secretary. But as regards the 
intentions of Her Majesty’s Government, | 
am very happy to have this opportunity of 
giving to the House the information which 
1 have been already asked for in private 
by more than one noble Lord. After the 
large collections which were made in the 
churches on the Humiliation Day, several 
applications were made.to the different 
| Members of the Government, and more es- 

pecially to the Seeretary of War, to know 
| whether any public functionary was autho- 
| rised to receive any money so collected. 
Of course, our answer was that no such 
provision had then been made. The atten- 
tion of the Gevernment having, however, 
been turned to the subject, it appeared to 
us that as large sums had been collected 
at churehes and other places, and as 4 
large amount had been raised by the sub- 
scriptions of private persons, it would be 
desirable to give to the dispensation of 
these funds a more national character than 
| could be conferred upon it if it were in- 
trusted to a voluntary association, how- 
ever well composed. Under these circum- 
stances, it was at first the intention of 
Government to issue a Royal Commission, 
which should dispense these funds very 
much in the same form and manner as was 
done in the case of what was called the 
Patriotic Fund in the last war. A few 
days, however, having elapsed while the 
scheme was being matured, and while 
measures were being taken to obtain the 
consent of those noblemen and gentlemen 
unconnected with the Government whom 
we wished to~place upon the Commission, 
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we found that the greater part of the 
money which had been collected had, in 
the absence of any other body, been handed 
over to the assuciation to which the noble 
and learned Lord had referred. Under 
these circumstances, it appeared to us that 
to issue a Royal Commission for the same 
purposes as were contemplated by this 
association would have the appearance of 
entering upon a species of rivalry with it, 
that this might be misunderstood, and that 
it was certain to be prejudicial. The Go- 
vernment, therefore, have abandoned the 
intention of appointing any Commission at 
present; but if there should be a general 
action, in which the lives of a number of 
our troops should be sacrificed, it is the 
intention of Government to issue a Com- 
mission for dispensing any funds which 
may then be collected for the relief of the 
widows and orphans of the soldiers who 
are slain. 

Lorp COLCHESTER suggested, that 
there should be some similar provision for 
the wives and children of our seamen. 

Subject at an end. 


LAW OF LANDLORD AND TENANT 
(IRELAND) BILL— 
THE IRISH LAND BILLS. 

THe Duke or ARGYLL, in moving 
that the House go into Committee upon 
the Law of Landlord and Tenant (Ireland) 
Bill, said, he thought it would be more 
respectful to the House to make a short 
statement of the manner in which this Bill 
and the other Bills on the same subject, 
had been dealt with by the Select Com- 
mittee to which they had been referred. 
The House would recollect that when the 
second reading of the Bills was moved 
some weeks ago, a strong feeling was ex- 
pressed by several Members on both sides 
of the House with respect to some portions 
of them. He could now sincerely say, 
after the discussions which had taken 
place in the Select Committee, that while 
cn the one side there was a firm determi- 
nation to maintain that great doctrine in 
regaré to property on which must depend 
all agricultural and other improvements, 
on the other, an earnest disposition was 
shown not to let any pedantic adherence 
to the abstract principles of right stand in 
the way of substantial justice. There 
Were no less than eight bills referred to 
the Committee, but some of these were 
duplicates of others. The plan adopted by 
the Committee in respect to two of these 
Bills, the Law of Landlord and Tenant 
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Bill and the Leasing Powers Bill, was to 
take these Bills and to endeavour to en- 
graft upon them the improvements which 
were suggested in the other proposed mea- 
sures. It would be recollected that the 
whole discussion in that House had arisen 
on the clauses relating to compensation ; 
but it would be a great mistake to suppose 
that there was nothing important in the 
Bills except those clauses. For his part 
he unreservedly adhered to the great fun- 
damental principle that the relation of 
landlord and tenant ought to rest solely 
upon contract, and that any invasion of 
that principle would be injurious to one or 
the other of the parties. But at the same 
time it was evident that it was perfectly 
consistent with a firm adherence to this 
principle to make legal enactments to pro- 
vide for cases where there was no agree- 
ment, or where the agreement was silent. 
Under the existing law of fixtures, all 
houses or permanent buildings erected on 
the soil belonged to the proprietor of the 
soil, even although built by a tenant at his 
own expense. In 1851, an Act was passed 
which operated a material change in this 
state of the law. By the provisions of 
this Statute, which extended to England, 
Scotland, and Ireland, a landlord might 
empower a tenant, by written agreement, 
to erect houses at his own cost, to be paid 
for by the landlord at the end of the lease, 
if he should so choose, or to be taken down 
and removed by the tenant at that period. 
This was the principle on which the Land- 
lord and Tenant Bill was founded. It was 
simply a re-enactment of the law of 1851. 
But the question naturally occurred, can 
you do nothing to extend this fair and 
legitimate principle to the case of tenants 
who have already erected houses at their 
own expense and with the consent of the 
landlord? He admitted that there was 
some difficulty in dealing with ex post facto 
legislation, but there were circumstances 
in this particular case which were worthy 
of great consideration. It had been some- 
times argued, and with perfect correctness, 
that there was a very rapid change going 
on in Ireland in regard to the relations 
between Inndlord and tenant—and that 
the habits which had obtained during the 
previous generation were now happily on 
the wane. The conclusion was, that the 
agitation on the subject of the relations 
between landlord and tenant was likely 
to subside, and that there was therefore no 
necessity for dealing with that subject for 
the purpose of soothing that agitation. 
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He should never recommend their Lord- 
ships to adopt any Bill for the mere pur- 
pose of calming agitation ; but he would 
ask them, whether the facts which had 
now been referred to with regard to the 
change in the relations in question did not 
lead to a different conclusion? He be- 
lieved it was universally admitted that the 
previous habit and practice in Ireland was 
not that the landlord should build at his 
own expense, or should share the expense 
with the tenant, but that buildings should 
be erected at the sole expense of the 
tenant. That practice was now changing 
rapidly, and it was becoming the system 
that the landlord should erect the build- 
ings at his own expense, or by a mutual 
agreement between the landlord and tenant 
as to how much each should pay. He 
greatly rejoiced at this change; but in the 
process of the transition immense hardship 
was likely to arise to the existing tenantry. 
Many tenants who had erected buildings 
at their own expense would be left exposed 
to sudden evictions without any compensa- 
tion whatever, and this might be more 
rapid in consequence of the change itself. 
He thought it was a point of policy to 
endeavour to ease that period of change— 
to endeavour to provide for the case of 


tenants who had erected buildings under 
customs which were now passing away— 
some principle under which, during that 
period, tenants might be compensated for 


any sudden change. This was the princi- 
ple on which the clause had been drawn 
up by the Commitiee, and a certain retro- 
spective action given to it. The principle 
was that, where tenants had erected build- 
ings solely at their own expense, those 
buildings were to belong to the tenant, and 
might be removed by him at the termina- 
tion of his ‘tenancy, subject to a right of 
purchase on the part of the landlord. 
Great caution had been used to prevent 
any abuse of this principle. When the 
Landlord and Tenant Bill came up to their 
Lordships’ House, the principle that build- 
ings erected by a tenant should belong to 
him was adopted ; several Members of the 
Committee, however, started the objection 
that where a tenant under a long lease had 
erected buildings he was amply compen- 
sated by the length of his enjoyment, and 
that in such eases it would be unjust to 
oblige a landlord, who, perhaps, had been 
kept a long while out of possession of his 
land, to purchase the buildings which 
might have been erected. Even as the 
clause stood when the Bi!l came up to their 


The Duke of Argyll 
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Lordships’ Tlouse, it stipulated that a 
certain length of enjoyment should com. 
pensate a tenant who had erected build. 
ings, but the period of enjoyment was not 
specified—it was to be determined by the 
judge before whom the particular case 
should be brought on a view of the whole 
circumstances. Taking into consideration 
the various objections which were made, 
considerable modifications had been made 
in the Select Committee to whom the 
whole of these Bills had been referred. He 
would briefly state to their Lordships what 
was the principle of the retrospective clause 
as it now stood. A list of cases had been 
drawn up, in which, firstly, all claim on 
the part of the tenant was absolutely 
barred ; and in the second place, another 
list of eases, where, though not absolutely 
barred, his claim was limited. His claim 
was absolutely barred, first, where the 
houses had been erected in pursuance of 
any agreement with the landlord ; second, 
where they had been already compensated 
for by allowances or abatements of rent 
or in any other way; third, where they 
had been erected in violat?on of any cove- 
nant ; and lastly, where they had been 
enjoyed for twenty-one years. Again, the 
tenant’s claim to compensation, though not 
absolutely barred, was yet limited in 
amount, first, by the value of the building 
to the soil, as tested by the willingness of 
the landlord to purchase ; second, by the 
length of the period of enjoyment withia 
twenty-one years—his claim, for instance, 
would be nearly exhausted if he had en- 
joyed the buildings for nineteen years ;— 
lastly, the claim would be abated by evi- 
dence brought forward by the landlord 
of compensatory advantages and _ profits 
gained by the tenant, and also by claims 
for arrears of rent and dilapidations. 
These were the principles upon which the 
compensatory clauses were founded ; and 
the Select Committee, after having con- 
sidered the Leasing Powers (Ireland) Bill, 
directed their attention to the Tenants’ 
Compensation Bill; but, having just adopt- 
ed one principle, they could hardly go on 
and adopt another and a different one. 
The Tenants’ Compensation Bill had been 
originally introduced into the House of 
Commons during the administration of 
the late Government, by Mr. Napier, 
and there was at first a very consider 
able list of improvements specified—im- 
provements, not only above the soil, but 
also under the soil, for which compensation 
might be claimed. By the time, however, 
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that that Bill came before their Lordships, 
that list had been materially changed, and 
the improvements under the soil had been 
totally excluded. The Committee did not 
think it necessary, having approved of the 
Bill regarding buildings, to have a separate 
Pill on the subject of roads and fences. 
These were the general principles upon 
which the Committee had dealt with these 
Bills, and the result of their investigation 
had been that they had reported in favour 
of the Landlord and Tenant Bill, and the 
Leasing Powers Bill, and against the 
Tenants’ Compensation Bill. 

House in Committee. 

On Clause 1, 

Tue Marquess or CLANRICARDE 
congratulated their Lordships, and more 
particularly those noble Lords connected 
with Ireland, that they had escaped from 
the hasty and crude legislation that had 
been proposed last year, and which might 
have passed into law but for the prudence 
and discretion which the Government had 
evinced. 
bear witness to the fair and conciliatory 
manner in which the Government, and more 
particularly the noble Duke who presided 
over the select Committee, had entered 
into the consideration of the question. It 
would, he was bound to say, have been im- 
possible to deal with the subject in a more 
candid or more impartial manner; but, he 
was sorry to say, that he was compelled 
still to object to these Bills on account 
of the principle on which they were found- 
ed, which he believed to be essentialiy 
mischievous. The principle of these Bills 
would violate every contract, every deed 
or instrument, every agreement, written 
or unwritten, with respect to landed pro- 
perty throughout Ireland. He did not 
mean to say that the mischief done would 
be extensive, because the principle was 
80 emasculated that it would be inope- 
rative; and the Select Committee, appa- 
rently aware of the mischievous nature 
of the principle, had so framed the Bills 
that but little injury could result from 
them. With regard to the Leasing Power 
Bill, it showed a total disregard for settle- 
ments and deeds affecting land and landed 
securities in Ireland. It was said last year 
that in Ireland every settlement, every 
mortgage, every judgment stood in the way 
of making leases. Now, if that statement 
Were true, he would adopt it at once as a 
ground upon which to object to the prin- 
ciple of this Bill, which would affect the 
securities upon which persons had ad- 
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He wished in the next place to | 


The Irish Land Bills. 518 


vanced money. For every one of these set- 
tlements there was valuable consideration 
given; every mortgagee who stood in the 
way of a lease had advanced his money on 
the land ; every judgment entered against 
the land in that country was entered by 
persons who had advanced their money 
on the security of the land, and if they 
overthrew the securities which fenced 
every mortgage, settlement, and judg- 
ment, they would effect a change which 
should not be made unless there was 
reason for it. On the whole, throughout 
Ireland, there had been infinitely more 
mischief done by long leases granted years 
past than good prevented by the want of 
leasing powers. But the Landlord and 
Tenant Bill contained a principle which he 
thought was even more vicious, and would 
violate every contract and every lease in 
Ireland. It was herein held that a tenant 
should receive compensation for buildings 
which he might erect at his own expense ; 


| but he could tell their Lordships that 


tenants in Ireland were not the fools they 
had been represented to be, and that there 
was no such thing as a tenant building 


| proper houses at his own expense, except 


upon some specified understanding with 
the landlord, or without a lease propor- 
tionate in value to the sum he laid out. 
It was a dangerous principle to pass an 
Act, which would make what was the pro- 
perty of one man on one day the property 
of another man on the next day. But 
even if its principles were not so dangerous 
as they were, he objected to these Bills 
as being contrary to the spirit which had 
prompted all their legislation during the 
last fifty years. They had no precedent for 
this kind of legislation in any country in 
the world. Let them go to the Lowlands 
of Scotland—let them go to the midland 
counties of England, and try and ingraft the 
English or Scotch law upon that of Ireland, 
instead of introducing a new system such 
as never had been applied to any country 
at all. He acknowledged that the feelings 
and habits of the population of the two 
countries were to some extent different ; 
but how were they ever to make the ideas 
and habits of the inhabitants of different 
parts of the empire alike except by the 
establishment and working of similar laws ? 
How had Parliament acted with regard 
to the Irish Church and the question of 
tithes? Did they say"that the feelings 
of the people of England and Ireland 
were so different that they would legis- 
late differently upon that subject? No! 
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Thovgh there was some slight difference | law of landlord and tenant; but he ven. 
with respect to the treatment of English | tured to say that, if he had to explain 
and Irish tithes, Parliament had kept in| to their Lordships: the general system 


view the main question, that the grant to| which prevailed throughout that country 


the Established Church in Ireland was a 
grant to the Established Church of Eng- 
land and of Ireland, and they had bound 
the land to support that grant. The same 
course had been followed as regarded the 
Trish Poor Law, because Parliament said 
it was desirable and necessary to assimilate 
the law of Ireland and the law of England 
on account of the increase of communica- 
tion between the two countries and the 
general assimilation between their respec- 
tive legislation. Yet, at this time, when 
the intereommunication between England 
and Ireland was most frequent and most 
rapid, when the ideas of the two people 
were more blended together, when the 


at present, he should find himself at 
total loss. At all times the customs were 
different in different parts of the country, 
and never had there been such a difference 
as at this moment. There were just now 
;@ great number of new proprieters, with 
| large capitals, who had introduced different 
systems to those previously known in Ire- 
land; a total change was going on; emi- 
gration had not yet stopped; the demand 
and supply of labour were not regulated; 
there was, again, he feared, too great a 
demand for land; to the most, casual ob- 
server things were in a transition state in 
l Ireland; and yet Government brought in 
a Bill which was intended to give a new 





system adopted in the one kingdom was and permanent tune to the relations be- 
better understood in the other—the Go-} tween landlord and tenant, and containing 


vernment chose to introduce into Ireland a | 
principle entirely different to any principle | 
which they had ever adopted for any part 
of Great Britain. The noble Duke had 
referred to the proceedings of the Select 
Committee appointed to consider this sub- 
ject ; but he (the Marquess of Clanricarde) 
thought their Lordships were legislating 
very much in the dark at the present 
time. The Select Committee had refused , 
to go into evidence with respect to the 
supposed necessity for any legislation on | 
the subject, although once or twice he 
had ventured to whisper the proposition, 
that it would be highly desirable to 
have evidence as to what changes were 


monstrous principles, which were carried 
out so weakly that they would have no 


, effect at all. He did not deny that there 


were improvements in the Statute law 
which might be wisely inade, but they 
were all of a nature which would be 
better touched upon in a Petty Sessions, 
or a Summary Jurisdiction Bill, such as 


_he had had the honour to pass through 


this Ifouse, but which was rejected by the 


/other House of Parliament last Session. 


He had not ventured to frame the schedules 
, of those Bills, but they would recollect that 
his Bill was intended to be an entirely new 
code. Now, the present Bill professed to 
_ be a Bill to consolidate the law of landlord 


really wanted in the law of landlord and and tenant in Ireland. He believed that 
tenant in Ireland before proceeding to, there were no less than 200 Statutes in 
consider that subject. Upon this a noble | existence on that subject, while these Bills 
Lord had said, ‘* Why, that would be) repealed only 39 Statutes, and partially 
making us a Committee on the state of | repealed — that was, repealed different 
Ireland.”” Well, that was exactly what} sections in—25 other Bills. If this cal- 
he wanted; this point was exactly what culation were correct, no fewer than 161 
their Lordships did not know, and what, Statutes would remain added to the two 
not one of them could tell him. When | Bills which their Lordships were called upon 
they talked of the Devon Commission and | to pass as the consolidated law. According 
the Commission of 1834, they might just; to another calculation made, there were 
as well talk of the Doomsday Book; be-| 160 Statutes in existence upon the sub- 
eause the whole state of things deseribed | ject, which would leave only 121 Statutes 


by these Commissions had passed away, 
and because, although the individual land- 
lords and tenants were not everywhere 
changed, yet their management and the re- 
lations between them were entirely altered. 
He was very frequéntly in Ireland, and was 
in constant communication with persons 
engaged in the management of lands 
and estates and matters involving the 


The Marquess of Clanricarde 


when these Bills were passed. This could 
not be called a consolidation of the law, 
and its only result must be to make the 
law more confused. The noble Duke who 
introduced the measure did not state any 
reason for the Bill except in reference to 
one clause, which it might be thought 
would operate injustice, and which be 
thought it necessary to defend; but the 





ss" ©-> © © soe © 


eos = 


ae io | 





521 (Ireland) Bill— 


real reason, he believed, was stated by the 
noble Duke (the Duke of Newcastle) who in- 
troduced the four Bills which were before the 
House last year. It was stated, then, that a 
great clamour had been raised in Ireland by 
the Tenant League Association. Now, he 
must say that if Parliament wanted to pro- 
mote agitation and anger, which did not pre- 
vail at this moment, these Bills were exactly 
calculated to produce that effect. At present 
there was no agitation on this subject in 
Ireland. A small knot of persons were in- 
deed endeavouring to get up and keep alive 
an agitation; but it was quite notorious 
they had totally failed in doing so. There 
was no distress among the tenants, and no 
anxiety among the landlords, except to 
escape from the legislation of Parliament 
and to know what the law affecting them 
really was. He could imagine the fury of 
these persons when they saw the 37th 
clause of this Bill, by which Parliament 
acknowledged the principle of compensa- 
tion without reference to lease or tenure— 
and then they gave the tenant a barren 
gift, for they said he might take away the 
walls and stones if he could not come to 
an understanding with his landlord. Such 


a clause would produce a great deal of 
vexatious litigation and a great deal of ill- 


will, It was not true to say that the 
tenants of Ireland had been in the habit 
of building houses upon their land, as a 
general custom, without a lease. What 
had been the case constantly within his 
own knowledge was, for the landlord to 
agree with the tenant to give him assist- 
ance, and the house, where it was worthy 
to be called a house, was built conjointly 
by them. Of course there would now be 
litigation on this subject between the 
two; and the point in dispute as to by 
whom the building had been erected would 
be a matter of hard swearing, in which 
the long purse of the landlord would be 
pretty sure ultimately to prevail. He 
wou'd not trouble their Lordships to divide 
upon the Bill; but there was one subject 
to which he wished to call their particular 
attention. If these Bills were sent down 
to the House of Commons now, it could 
hardly be supposed that there would not 
be some alterations made in them, and he 
trusted there would be a clear understand- 
ing that if the Bills were returned to this 
House at the close of the Session, any 
alterations—perhaps justly, perhaps erro- 
neously made—were not to be hastily ac- 
cepted without giving their Lordships full 
time for consideration. The Bills, such as 
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they were, would, he believed, be produc- 
tive of mischief in Ireland, but they might 
be made much more dangerous Bills by a 
very slight alteration. 

Tne Eart or WICKLOW said, that so 
far from agreeing with the noble Marquess 
that it was a matter for congratulation that 
their Lordships had not at once agreed to 
consider these bills, he regretted that their 
Lordships had not entered into the subject 
when it was formerly proposed to them. 
He would infinitely prefer that the Bills 
should have been passed in their integrity 
in the manner they came to their Lord- 
ships’ House, than that they should have 
been treated in the manner they were. 
The Bills were framed to give satisfaction 
to the country, and they had lost the op- 
portunity of giving that satisfaction which 
they might have given in the course of the 
last Session. The noble Marquess had 
said, there was no agitation in [re!and on 
the subject, and he would tell him the 
reason—because the country was looking 
to their Lordships’ decision upon the sub- 
ject, and were waiting to see what meas 
sures Parliament would send to them. But 
let them reject these Bills and disappeint 
the expectations of the country, and then 
they would see whether there would be 
agitation or not. It was no answer to him 
to say there was no agitation; he cared 
not as regarded legislation whether there 
was or not; his object was, not to sa- 
tisfy agitation, but to do what was right 
and just; and whether there was agita- 
tion or not, he trusted their Lordships 
would persevere in so doing. He was sur- 
prised at the conclusion at which the noble 
Marquess had arrived, for, although he 
had never heard a measure more strongly 
condemned than these Bills had been in 
the speech to which they had just listened, 
yet the noble Marquess concluded by say- 
ing that he did not intend to offer any op- 
position or to divide the Committee. He 
confessed that, after this, he was at some 
loss to understand the ground taken by 
the noble Marquess. If they could intro- 
duce into Ireland the practice of England 
and Scotland, no man would be more ready 
to join the noble Marquess than he would; 
but it was because the practice in those 
countries was so different from the practice 
in Ireland that they were bound to attend 
to the just petitions of the people of that 
country with regard to alterations of that 
kind. He had the gratification of telling 
the noble Earl opposite (the Earl of Derby) 
that those Bills were very similar to those 
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which his own Government had intended 
to pass, and he hoped the noble Marquess, 
through regard to the feelings of his Col- 
leagues, would be disposed to give a favour- 
able consideration to them. He was not 
very sanguine on the subject ; but he trust- 
ed that these Bills would be received with 
favour in Ireland, though he could hardly 
anticipate for them a reception so cordial 
as would probably have hailed the mea- 
sures of last year. He hoped that, con- 
sidering the extensive alterations that had 
been made by their Lordships in the Bills 
that came up from the Commons last year, 
their Lordships would give a favourable 
reception to any alterations in the present 
Bills which the other House might feel it 
necessary to make. At any rate, he trust- 
ed that another Session would not pass 
away without these Bills being carried into 
effect. 

Lorp ST. LEONARDS said, he thought 
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Estates Court, and they had invited per- 
sons to purchase land under the law as it 
stood when they bought the property; and 
now they proposed by ex post facto legis. 
lation to make the purchasers pay for the 
buildings and improvements upon that 
land. The Government of his noble Friend 
(the Earl of Derby) had certainly intended 
to introduce a measure of this kind. Now, 
he (Lord St. Leonards) never did agree to 
this principle, and never could agree to it; 
yet he admitted that necessity and expe- 
diency might compel them, at tle sacrifice 
of abstract and individual principle, to give 
way to a certain extent, but beyond that 
limit he could not go. If they did not 
deal with the subject now, the evil would 
only be aggravated by delay, and there- 
fore, although not at all agreeing with the 
principle of the measure, he would not op- 
pose the passing of this Bill. The other 
measure, the Powers of Leasing (Ireland) 


and Tenant 





it a matter of congratulation that the Bills; Bill, was of a totally different nature, and 
of last Session on this subject had not been | there was no demand for it. on the part of 
passed into law, because in their original | the tenantry in Ireland. ‘He disapproved 
shape they were open to many grave ob-! of nine-tenths of this Bill, and he said 
jections, and could not have received that | that, if it was a proper measure, it ought 
careful consideration which the nature of | to be extended to England as well as to 
the case demanded. The Government, | Ireland. To do justice to Ireland we must 
therefore, deserved credit for postponing | cease our partial and particular legislation 


these measures, which, in their present | for her, and treat her as an integral part 


form, had assumed a very different aspect | of the same empire. There ought to be 
from what they at first bore. To the first | no difference between the law of property 


Bill, relating to landlords and tenants in 
Ireland, although he thought some of its 
details objectionable, he was ready to give 
his assent. He believed it would be a use- 
ful measure, by doing away with the vast 
mass of separate Statutes bearing on this 


‘in Ireland and in England. Why should 
| we give to Irish landlords powers not given 
| under settlement, when we denied the same 
| powers to landlords in England? He could 
| not but see the contrast between what their 
| Lordships were doing in England as com- 


question, and placing the whole law of| pared with what they were about to do in 
landlord and tenant in Ireland on the face | Ireland. A noble Ear!, a friend of his, a 
of this Bill. There was one clause, pro-| tenant for life, with an infant son who was 
viding compensation to the tenants for} tenant in tail, and a remainder over, actu- 
past improvements, which was of a very | ally possessed powers for granting building 
serious nature, because it might be made | leases, and had acted upon his powers to a 
the means of giving away the landlord’s| great extent; but when he wished to ob 
property. At the same time he admitted tain some little extension of those powers, 
that the question involved in the clause | he had to come before Parliament Session 
was one of very great difficulty as regard-| after Session, and he experienced great 
ed the rights and interests of both the! difficulty in attaining his object. By the 
landlord and the tenant; and if this pro-| present Bill, however, it was proposed that 
vision were adopted, it could only be adopt- | every man who was a tenant for life, or for 
ed as a compromise. By giving way on} a term of years, although there were not 
this point their Lordships must break in two months of his term unexpired, should 
upon a sound and acknowledged principle | have powers to grant the following leases: 
of legislation; and they must be prepared —For agricultural purposes, 31 years; for 
to look the evil in the face. They had | improvement purposes, 41 years ; for build- 
been disposing of a vast extent of landed | ing purposes, without limit, 99 years; and 
property in Ireland, amounting to millions, | for general purposes, 999 years. Thus the 
through the agency of the Encumbered | life tenant would have the power of giving 
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leases that would be most burdensome to 
his successors. Nobody asked for such 
extensive and dangerous powers in Eng- 
Jand, which had prospered as an agricul- 
tural country without them, and he saw no 
yeason, therefore, why they should be con- 
ferred upon landlords in Ireland, 

Eart GREY said, they were now in Com- 
mittee on the Landlord and Tenant Bill, and 
if they did not keep the two Bills separate in 
the discussion, they would never arrive at a 
satisfactory result. A debt of gratitude was 
due to the noble Marquess (the Marquess of 
Clanricarde) who had been mainly instru- 
mental last year in preventing these Bills 
from being passed in their former state; for, 
having been a Member of the Select Com- 
mittee which sat this Session, he (Earl 
(irey) was sure that in their original shape 
the Bills would have worked injustice, and 
have introduced principles of a most objec- 
tionable nature. They were much indebted 
also to the noble Duke who had presided 
over the Committee (the Duke of Argyll), 
for the great care and attention he had 
devoted to the subject. He (Earl Grey) 
admitted that for Parliament to interfere 
in the bargains of private individuals by 
ex post facto legislation would be a course 
attended with great danger; but he was 


glad to find that the. noble and learned 
Lord (Lord St. Leonards), although ob- 
jeeting in the abstract to the principle of 
the Bill, even in its modified shape, yet 
agreed with him in thinking that, on the 
whole, under the circumstances of the 
ease, there were sufficient reasons for pro- 


posing such a compromise as this. The 
Bill would have the effect of doing sub- 
stantial justice, or rather of preventing a 
great deal of substantial injustice from 
being committed. The noble Marquess 
(the Marquess of Clanricarde) also admit- 
ted that the principle, although open to 
objection, was yet so guarded by checks, 
that it could not work any serious mis- 
chief; and he (Earl Grey) therefore trust- 
ed that this Bill would be at length passed 
into law. 

Lord CAMPBELL would not oppose 
this Bill, although he disapproved of the 
objectionable parts of it that had been 
pointed out by the noble and learned Lord. 
The compensation clause was contrary to 
all sound principle, and not calculated to 
benefit agriculture ; whilst, if acted upon, it 
was likely to sow discord and animosity 
between landlord and tenant, instead of 
fostering good feeling between them. He 
(Lord Campbell) must therefore be go- 
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verned by faith and not by reason in this 
instance ; and whilst deferring to the high 


‘authorities in favour of the measure, dis- 


tinctly wash his hands of all responsibility 
connected with it. 

Lorp BEAUMONT said, this was a 
Bill involving the utmost difficulty, and 
calculated to effect a complete revolution in 
the relations between landlord and tenant 
in Ireland. Yet a Bill of that importance 
had been sent to a Select Committee 
where no law Lord attended to represent 
the Government, to guide the Jaymen who 
were Members, and who had, therefore, to 
settle all the nice points of law by them- 
selves. Now that the Bill had come out of 
the Committee, how did the question stand ? 
Why, almost every Peer who had spoken 
condemned its principle. They did not 
know if the Government itself adopted the 
principle of the measure. The whole ease, 
in fact, was involved in such a mass of 
complexity and obscurity, and they were 
all in the dark regarding the origin of 
these Bills and as to who was answerable 
for them, that he (Lord Beaumont) wished 
to divest himself of all responsibility at- 
tached to recommending these Bills, which 
might be thrown upon him from the cir- 
eumstance of his having been a Member of 
the Select Committee, and he was anxious 
that it should be understood that he had been 
no party to recommending them. Although 
he admitted the necessity for legislation, 
and that there were some very excellent pro- 
visions in these Bills, he would rather see 
these Bills thrown out and others brought 
in under the responsibility of the Govern- 
ment, under the care and advice of the 
noble and learned Lord on the woolsack ; 
because then he (Lord Beaumont) might 
be able to say, like the noble and learned 
Lord (Lord Campbell), that he would vote 
for them by faith, and not upon his own 
reason. 

Tut LORD CHANCELLOR thought 
it was somewhat irregular, when their 
Lordships were in Committee on one Bill, 
to discuss the principle of that Bill and of 
another measure which was not at the 
moment before them. The noble Lords 
who had spoken had, almost without ex- 
ception, treated this Bill as if it had only 
one object—the enactment of the 37th 
clause—while the Bill contained no less 
than 140 clauses. Even assuming the 
37th clause to be ever so objectionable, 
that was not the proper time for its dis- 
cussion. He considered that this Bill was 
a most excellent measure, its object being 
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to consolidate, and to reduce into an acces- 
sible form, the laws relating to landlords 
and tenants in Ireland. He was unwilling, 
at that stage of the proceedings in Com- 
mittee, to make any observations with re- 
spect to the objectionable clause—the 37th. 
He might remark, however, that no one 
could be enamoured of retrospective legis- 
lation. When such legislation was neces- 
sary, every one felt that it was a violation 
of general principles which nothing but 
the most urgent necessity could justify. 
The question was, then, whether in this 
ease, such a necessity did not exist, and, 
if so, whether that necessity had not been 
met in the least objectionable mode, and 
to the least objectionable extent ? 

Tue Eart or CLANCARTY observed, 
that the subject of this Bill was one which 
affected most seriously the interests of 
landlords and tenants in Ireland, and yet 
several Members of the Committee to 
whom the consideration of the question 
had been referred had successively ex- 
pressed their opinions of the measure in 
terms which showed that it did not receive 
their cordial approbation. Even those who 
did recommend the Bill recommended it on 
the principle of a compromise. He had 
hoped, however, that when the Government 
came forward with a measure which called 
upon their Lordships to violate the great 
fundamental principle of property, it might 
have been advocated on more satisfactory 
grounds than as a mere compromise. He 
greatly regretted that the labours of the 
Committee had resulted in the proposal of 
a Bill with regard to which so little unani- 
mity seemed to exist among the Members 
of that Committee; but he also felt bound 
to say that there was great ground for con- 
gratulation as to what had been done. 
There had for some time past been great 
agitation in Ireland as to the relations 
between landlords and tenants; and, al- 
though he believed the expectations of 
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ment of the noble Marquess of the inope- 
rative character of the objectionable clause, 
protected as it was by so many checks, 
would cause it to be rejected from the 
Bill. 

Clause agreed to; Clauses 2 to 36 
agreed to. 

On Clause 37, 

Tue Marquess or BATH said, he was 
anxious to address a few words to their 
Lordships with regard to this clause, which 
was the most important contained in the 
Bill, and deeply affected the interests of 
the landed proprietors of Ireland. The 
effect of the clause would be to enable the 
tenant to claim compensation from the 
landlord for buildings he might have erect- 
ed on his farm, uncovenanted for by his 
lease and without the consent of his land- 
lord. What was this in effect but taking 
the property from one man and giving it to 
another? That which was the landlord’s 
to-day would, on the passing of this Bill, 
become the property of the tenant; and 
he appealed to their Lordships, therefore, 
whether this was justice or law. It was 
said that one consequence of the measure 
would be the immediate suppression of the 
agitation in Ireland for tenant-right, and 
that a small sacrifice was advisable to ob- 
tain so great a benefit. But if the injury 
to the landlord was really so small as had 
been represented, would not the advantage 
to the tenant be equally small? So far 
from preventing, he believed the Bill would 
encuurage agitation—that it was a direct 
encouragement to the orators of the tenant 
league and the Popish priests to go forward 
in their advocacy of tenant-right. He 
thought that their Lordships, by accepting 
this clause, would destroy the only ground 
; upon which a stand could be made in oppo- 
jenen to Socialism and Radicalism. But 

it was not too late, even at the present mo- 





| ment, to reject the clause upon the high 
| principle which formed one of the greatest 








those by whom that agitation had been| features in the English Constitution—re- 
fostered had been egregiously disappointed, ' spect for private property. Let the Bill, 
he thought it was a matter of congratu- | with this clause in it, become law, and it 
lation that the agitation had led to the was not alone the landlords of Ireland that 
more general diffusion of information on| would suffer, for there was no argument 
the subject. The Government itself had' that could be adduced in favour of the 
acknowledged that by withdrawing their | clause that did not apply with equal, if not 
Bill of last Session, which was nothing greater force, to England or Scotland; 
more nor less than a Bill for the confisca- | and how, he should like to know, would 
tion of property. He trusted that their} the House receive such a measure for 
Lordships would not give their assent to| either of those countries? Indeed, the 
the objectionable provisions of this mea-' arguments for the introduction of such a 
sure. clause would apply with double force in 

Tue Eart or DESART said, the state. | this country; for whereas in Ireland they 


The Lord Chancellor 


=e 


— irr rr ll rt CU Oe lke et 


na [et & Ff =e OtlUrlC OlUCUCMOlUC COO lee ell ele CUCU lle le 


eae re 








28 


pe- 
8e, 


the 


b- 


ee oe 


e 
a 
D 
y 











529 (Ireland) Bill— 


bad a wretched, pauperised, unimproving, 
and unintelligent tenantry, here in Eng- 
land they had respectable, conscientious, 
and good men, with capital, energy, and 
industry, to cultivate the soil; and if there 
were any body of men deserving indulgence 
it was they, and not the Irish tenantry. 
But were noble Lords who talked of this 
Bill as if it would put an end to the tenant- 
right agitation in Ireland, aware of what 
that agitation was designed to attain? He 
had recently received a newspaper which 
contained the report of a tenant-right 
meeting in the county of Down, at which 


a resolution was unanimously adopted, set-’ 


ting forth, as the basis on which that 
agitation was founded, that whereas the 
land in Ireland was originally granted by 
the Crown to persons whose representatives 
the present landlords were, and all the im- 
provements that had since been made on 
the land in that country had been made by 
the tenant with his capital and labour, and 
not with the capital or labour of the land- 
lords, therefore the tenant was entitled to 
all the improvements and all the wealth 
that his capital and labour had created, 
whilst the landlord was entitled only to a 
rent-charge equivalent to the value of the 
property originally granted to him. He 
asked their Lordships were they prepared 
toassent to such a principleas that? They 
must pursue no middle course: Parliament 
must either take its stand on the principles 
of justice, of law, and the Constitution, or, 
by making such a concession as this, place 
fresh powers in the hands of the tenant- 
right agitators, who, he believed, would 
never rest satisfied until they had obtained 
the whole extent of their demands, which 
were the absolute confiscation of ,the land 
of Ireland. They would consider this Bill 
amere trifling with their just rights, and 
as ridiculing their pretensions; but they 
would accept with joy the concession of the 
principle invulved in this clause. It would 
be to them a justification for future and 
renewed agitation upon the same subject. 
And regarding the clause as fatal in its 
principle and disastrous in its resulta, 
ae beaeed to move its omission from the 
ill. 


Tue Earn or DONOUGHMORE ad. | 


mitted that the clause was indefensible 
In point of law, and opposed to the dicta 
which had long been regarded as sacred 
by noble and learned Lords in that House. 
But he denied altogether that it was con- 
trary to justice. Nay, in his opinion, it 
was not only just, but scarcely just enough; 
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for it did not go the length he wished to 
see it, in securing to the tenant either the 
enjoyment or the value of the improve- 
ments he had effected without any con-. 
sideration on the part of the landlord. It 
was a maxim of law that whatever was 
annexed to the freehold went with the 
freehold ; but no man who nourished in his 
breast the principles of justice and equity 
but would admit that whatever a man had 
made or created by means of his own 
money, skill, and industry, ought to be 
his property. The endeavour of the Com- 
mittee in drawing that clause had been to 
reconcile that principle as far as they could 
with the common Jaw of the land; so 
strictly, indeed, had they guarded this prin- 
ciple, that his only regret was that it was 
so narrow that there were cases of justice 
and of right that it would not meet. [is 
noble Friend (the Marquess of Bath) had 
alluded to the tenant-right agitation in 
Ireland. Now that agitation was generally 
admitted to be of two kinds, and proceed- 
ing from two different sources. One of 
these was promoted by the tenantry of the 
north of Ireland, the greater part of whom 
consisted of persons professing the Presby- 
terian religion, and the movement was 
headed in some measure by ministers of 
that faith. The other was set on foot by 
the Roman Catholic priests, supported by 
a not very large or respectable body of the 
farmers of the south and west. He quite 
agreed with the noble Marquess that no 
legislation regarding property which this 
House could ever sanction would satisfy 
the latter class of agitators. Their object 
was not to obtain justice or right for the 
tenant, but to give to the tenants who 
were members of their flocks such a hold 
on the land as to prevent emigration and 
keep them at home, and thus maintain 
their own power and influence; and that 
object could only be attained by making 
the landlord a rent-charger on his own 
estate, and giving perpetuity of tenure to 
the occupier. The other class of persons 
who agitated for tenant-right were of a 
very different character, and proceeded 
upon totally different grounds. They had 
vested their capital in the improvement of 
the soil upon a kind of customary right, 
the nature of which was vague, little 
understood, varied in different counties, 
and even in different parishes and towns, 
and was not recognised by law. That. 
right, however, for a very considerable 
time, had had a substantial existence; and 
when the famine of 1846 occurred, and 
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Ireland was plunged into great distress, 
these persons fancied they saw that they 
had lost the security for their holdings. 
They, therefore, agitated, and he did not 
wonder that they did so, for the purpose 
of obtaining a legal recognition of this 
customary right. Now, this party, he 
believed, would be satisfied with the pre- 
sent measure, ‘and for this reason—they 
knew that their claim had been solemnly 
submitted to a Select Committee of their 
Lordships’ House, and that it had been 
earefully and conscientiously inquired into 
for a considerable period; and they would 
be satisfied that the customary right which 
they had enjoyed, and still enjoy, and 
which the Bill did not diminish, could 
never, from its very nature, be made 
legal. They would be satisfied at their 
Lordships having shown a disposition to 
inquire into the subject, and, seeing that 
a Select Committee had decided that it 
was impossible, with a due regard to the 
rights of property, to render that cus- 
tomary right legal, they would be con- 
tented with the clause which was now 
under their Lordships’ consideration, and 
at once abandon the agitation. 

Tue Eart or DESART objected to 
the clause as being a violation of the 
rights of property, and as involving a 
sacrifice of principle without obtaining 
any good end. It seemed to him that 
the cases which had been spoken of where 
tenants had made large improvements 
under a vicious system were exceptional 
ones, and that they did not apply to that 
class of improvers who had recently done 
so much. Did their Lordships think that 
capitalists would lay out their capital upon 
land without taking advantage of those 
securities which the law allowed, or that 
they would wish for legislative interfe- 
rence? So far from it, he believed they 
would much rather be left to make their 
own agreements and contracts. A tenant 
who entered upon lands made a bargain, 
and knew exactly the circumstances under 
which he was placed, and he, therefore, 
acted on the knowledge that, after the 
expiration of the term of years during 
which he enjoyed his tenure, whatever he 
had built upon the land—houses, or fix- 


tures of every kind—would be the property | 


of the landlord. But by this clause 
they gave the tenant a sort of right 
over what he knew to be the property 
of the landlord. He thought they would 
gain little or nothing by the limitations in 
the clause, and they ran the risk, by in- 
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serting it, of increasing that agitation jn 
which many persons in Ireland were only 
too anxious to embroil landlords and te. 
nants. He thought a clause which armed 
tenants with powers such as this did ought 
not to pass. 

Tue Eart or WICKLOW said, that, 
while he gave great credit to the noble 
Marquess (the Marquess of Bath) for the 
ability displayed by him in his argument, 
he was of opinion that the reasons ad- 
vanced were insufficient to induce their 
Lordships to reject the clause. 

Lorp DUFFERIN congratulated the 
House and the country upon the conci- 
liatory spirit in which this matter had been 
treated both by the House generally and 
by the noble Lords who opposed the clause, 
Though he could not entirely approve of 
this clause, he was prepared to forego his 
objections, and to consent to its remaining 
part of the Bill. af 

Tue Marquess or CLANRICARDE 
said, he hoped that the noble Marquess 
who moved the Amendment (the Marquess 
of Bath) would be induced to withdraw it. 

Tue Marquess or BATH said, as it 
seemed to be the general wish of the House, 
he would consent to the withdrawal of his 
Amendment. 

Tue Eart or CLANCARTY said, that 
though the claim was not recoverable in 
law, he thought that an equitable claim 
rested upon the landlord for compensation 
in particular cases. He, however, thought 
that the practical operation of the clause 
would be one of injustice to the landlord, 
He also thought that the limitation as to 
time was an injudicious introduction into 
the Bill. From the time of the Devon Com- 
mission down to the present day there had 
been a damaging agitation carried on upon 
this subject, which was calculated to give 
rise to expectations in the minds of tenants 
which could never be realised. He denied 
that there ever was an attempt made to 
wrest from the tenants their legitimate 
rights. 

Certain verbal Amendments having been 
adopted. 

Clause, as amended, agreed to. 

Clause 38 to 115 agreed to. 

On Clause 116, which requires the land- 
lord of cottier tenants to keep the dwell- 
'ing-house in repair, and provides that in 
ease such dwelling-house should, by the 
‘landlord’s default, be rendered unfit for 
occupation, no rent or compensation for 
occupation during the time it was in such 





condition should be recoverable. 
} 
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Tue Marquess or CLANRICARDE 
remarked, that by the terms of the clause, 
if a tenant wilfully put his house cut of 
repair—if he knocked down half a chimney, 
or a hole in the wall, or took the door off 
its hinges for a dancing party—he could 
prevent the landlord from recovering his 
rent. He never heard before of such a 
clause being inserted in a Bill. 

Tue Eart or CLANCARTY thought 
the clause, if agreed to, might have a 
tendency to induce a tenant to commit 
wilful damage to the property of the land- 
lord. 

THe LORD CHANCELLOR said, if 
the noble Earl had directed his attention 
to the next clause in the Bill he would have 
found, that so far from giving an encou- 
ragement to a tenant to commit wilful 
damage, it rendered him liable, if he did 
so, to summary eviction upon the order of 
two magistrates. These clauses of the 
Bill gave corresponding advantages and 
disadvantages. The landlord had more 


summary powers given to him than he 
possessed at present; and, on the other 
hand, before he could recover his rent, he 
must show that he had performed his duty 
in keeping the property in proper repair. 
Tue Eart or MALMESBURY thought 


the clause, if agreed to, would lead to ex- 
tensive litigation. 

Tur Duxe or ARGYLL said, that the 
only object of the clause, and of the clauses 
immediately following, was to hold out an 
inducement to the landlord to keep his 
tenant’s cottage in repair, by giving him, 
in ease of need, a summary power of re- 
possession. 

Ou Question, their Lordships divided :— 
Content 17; Not Content 10: Majority 7. 

Remaining clauses agreed to. 

Report of the Amendment to be received 
on Monday next. 


POWERS OF LEASING (IRELAND) BILL. 

House in Committee (according to 
order), 

Tne Eart or MALMESBURY re- 
gretted that no noble Lord, learned in the 
law, had considered this Bill in the Select 
Committee; and he had thought it so 
absurd for persons unacquainted with the 
law to deal with such a measure, that he 
had ceased to attend the Committee when 
the Bill was discussed. Their Lordships, 
however, had had the advantage of hearing 
the opinion of a noble and learned Lord 
(Lord St. Leonards), who stated that he 
objected to nine-tenths of the Bill. For 
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his own part he rejected all responsibility 
as to the measure. By certain of the 
clauses a most serious invasion was made 
on the important law of entail, which was 
entirely interwoven with our aristocratical 
and territorial institutions; and this mea- 
sure, if passed, would no doubt be quoted 
hereafter as a precedent for altering the 
laws of entail in this country. 

Tue LORD CHANCELLOR said, it 
might be true that the noble and learned 
Lord referred to had expressed strong ap- 
prehensions of this Bill; but if the noble 
Karl had heard the grounds of objection 
of the noble and learned Lord, he would 
not have said that the Bill was an invasion 
of the law of entail. How it could be 
deemed an infringement of the law of 
entail passed his comprehension. By that 
law a tenant in tail in England could now 
grant leases for twenty-one years, and this 
Bill said he might grant them for thirty- 
one years. The tying up of land would 
become an intolerable nuisance if it were 
not mitigated by the clauses introduced 
into settlements. He did not yield to the 
noble Earl in his desire to support the 
landed interest, the great importance of 
which he readily admitted; but which he 
believed could not and would not be sus- 
tained unless deeds of entail were coupled 
with clauses and enactments to make the 
maintenance of .these entails consistent 
with the growing wants of mankind. 

After a few words from the Marquess of 
CLANRICARDE, 

Tue Earn or DONOUGHMORE said, 
although it had been stated that the noble 
and learned Lord (Lord St. Leonards) 
and some other law Lords considered 
the measure to be founded on unjust and 
illegal principles, yet there were Judges 
in lreland of equal ability who highly ap- 
proved of it. He should support the 
clause. 

Amendments made: The Report thereof 
to be received on Monday next. 

House adjourned till To-morrow. 
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LAND TAX ASSESSMENT—QUESTION. 
Sm HENRY HALFORD said, he 
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wished to inquire of the hon. Secretary 
of the Treasury whether the attention of 
the Government had been directed to the 
difficulties which had occurred in the col- 
lection of land tax in the hundred of Gar- 
tree in the county of Leicester? whether 
they were aware of the interference of the 
Board of Inland Revenue, tending to the 
increase of those difficulties? and whe- 
ther there were any means in contempla- 
tion whereby the uncertainty of the law 
on the subject of the land tax assessment 
might be removed ? 

Mr. J. WILSON, in reply, said, that 
the state of the law upon the subject to 
which the hon. Baronet’s question related, 
though for some time considered doubtful, 
had, by a recent decision of the courts 
of law, been made clear. The attention 
of the Government had not been drawn in 
particular to the case referred to; and, so 
far as he knew, the Board of Inland Re- 
venue had not interfered in a manner to 
create difficulties, or to increase difficulties 
which might have previously existed; but 
it appeared that the Land Tax Commis- 
sioners for the hundred of Gartree had 
taken upon themselves to alter the assess- 
ment to the land tax from the legal assess- 
ment, as settled in the year 1798. The 
matter stood thus. The parties liable 
objected to pay upon the altered assess- 
ment; the Commissioners: refused to re- 
ceive payment upon any other, and the 
Board of Inland Revenue, upon being ap- 
pealed to, had not thought it right to 
insist upon an assessment which they con- 
sidered illegal. There was no necessity 
for any alteration of the law on the sub- 
ject, as there was no doubt of the assess- 
ment of 1798 being the only legal assess- 
ment, and it would be illegal to enforce 
any other. If, however, the Commis- 
sioners thought differently, it was their 
duty to attempt to enforce payment ac- 
cording to their own interpretation of the 
law, and if they did, the Board of Inland 
Revenue would have to apply for a man- 
damus, calling upon them to raise the tax 
according to the legal assessment. 


THE BURMESE WAR—QUESTION. 

Mr. ESMONDE said, he begged to 
inquire whether it was intended to issue 
a medal to those troops engaged in the 
late Burmese war; and if so, when might 
its issue be expected ? 

Sir CHARLES WOOD replied that 
Her Majesty’s sanction had been obtain- 
ed some time ago for the distribution of 
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medals to the troops who had been ep. 
gaged in the Burmese war, and Mr. Wyon, 
the engraver, was now engaged in cutting 
the dye for them, but he could not say 
how soon they would be issued. 

Mr. OTWAY: Then are we to under. 
stand that the right hon. Gentleman con. 
siders the Burmese war at an end? 

Sir CHARLES WOOD: 1 am happy, 
for the satisfaction of the hon. Member 
and of the House, to be able to say that 
I this morning received a communication 
from the Governor General of India, in 
which he states that nothing can exceed 
the pacific character of the reports re. 
ceived by the Government of India from 
Burmah, and that the King of Ava is so 
entirely satisfied that peace will be pre- 
served, that not only has he withdrawn all 
his own troops from the frontier, but has 
entered into an arrangement to supply our 
troops with all the wheat grown in his own 
country. 


RUSSIAN SHIPS OF WAR IN THE INDIAN 
OCEAN—QUESTION. 

Mr. APSLEY PELLATT said, he 
wished to put a question to the right 
hon. Baronet the First Lord of the Ad- 
miralty, whether any, and, if so, what in- 
structions had been given to Her Majesty’s 
vessels on the East India or other stations, 
for the protection of British whalers on 
the coast of Japan and Timor, against 
Russian war vessels now believed to be 
in those seas. There was great difficulty 
in effecting insurances except at very high 
premiums, in consequence of that belief, 
and he would suggest that some steps 
should be taken to relieve the owners 
from the additional expense thus incurred. 

Sr JAMES GRAHAM said, it was 
not quite regular for the Government to 
effect the insurance of merchant vessels, 
but he had reason to believe that a very 
moderate premium would be taken. Owing 
to the perfect and good understanding be- 
tween the French and English Govern- 
ments, the naval forces of the two Powers 
on every foreign station, and on the China 
station in particular, were combined for 
the protection of the trade cf both coun- 
tries. He might further add that the 
Russian force in those seas was, as com- 
pared with that of either France or Eng- 
land, extremely small, and that from the 
accounts which had been received it ap- 
peared that the Russian ships were run- 
ning about from one neutral port to 
another—now at Manilla and now at 





T 


N 
noti 
to t 
ther 
fore 
fron 
fact 
dim 
ing 
hors 
the 
its ¢ 
Gov 
of p 
Gen 
son 
ser 


by. 
c 


537 Real Estate 


some other place—seeking shelter, orders 
having been given to keep a close watch 
upon them, which would undoubtedly be 
carried ont. 


THE CONVEYANCE OF CAVALRY TO 
TURKEY—QUESTION. 

Mr. FRENCH: Sir, I have given 
notice of a question which I wish to put 
to the First Lord of the Admiralty, whe- 
ther, at a time when the British contingent 
force in Turkey is unable to take the field 
from the non-arrival of its cavalry, it is the 
fact that a screw-steamer, capable from its 
dimensions and accommodation of convey- 
ing an entire cavalry regiment, including 
horses, each voyage, and in a fortnight, to 
the seat of war, has been twice placed by 
its owners at the disposal of Her Majesty’s 
Government; and, if so, whether his sense 
of public duty will admit of the right hon. 
Gentleman’s stating to the Ifouse his rea- 
sons for declining to avail himself of the 
services of the Great Britain, when offered 
by Messrs. Gibbs and Bright? 

Sm JAMES GRAHAM: T have en- 
deavoured, Sir, to show that every informa- 
tion I can give consistent with what is due 
to the interests of the public service, I am 
at all times ready to give ; but, I must say, 
I think I am entitled on this occasion to 
appeal to the House—and to protest against 
the form in which this question has been 
put upon the Votes, and through the me- 
dium of the Votes, circulated throughout 
the country. There are various assump- 
tions in this question, all of which are 
unfounded. First, it is assumed that the 
British contingent now in Turkey is unable 
to take the field, from the non-arrival of 
its cavalry. On what ground that is put 
forward I am at a loss to conjecture, the 
fact being that that contingent is in all 
respects able to take the field and ready 
to execute any service the Government 
may direct. The second assumption is 
that a certain screw-stcamer, capable of 
conveying an entire cavalry regiment in- 
cluding horses each voyage, and in a fort- 
night, to the seat of war, has been twice 
placed by its owners at the disposa! of Her 
Majesty’s Government. Now, it is quite 
clear that that statement refers to the 
Great Britain, but so far from that vessel 
being capable of conveying an entire ca- 
valry regiment, which consists of 300 
horses, with the full number of men and 
officers, it cannot convey more than 150 
horses, A third assumption, which is 
included in this last, is that the Great 
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Britain, if taken up by the Government, 
would perfect the voyage from this country 
to Constantinople in a fortnight. My an- 
swer to this is, that no steamer has ever 
yet performed the voyage in that time, the 
shortest period in which it can probably 
be performed being from eighteen te 
twenty days. Then as to the other as- 
sumption, that the Great Britain has been 
twice offered to the Government, that also 
is incorrect, for she has been offered but 
once. But then comes the point, why has 
the offer been refused? The reason is, 
that upon the whole, the terms demanded 
appeared to the Government higher than 
they had paid for other vessels of a similar 
character, and without entering into mi- 
nute particulars, which I presume the 
House would not desire—I may say that 
it was not thought expedient on the part 
of the Government to hire the Great 
Britain on those terms. 


REAL ESTATE CHARGES BILL. 

Order for Second Reading read. 

Mr. LOCKE KING, in moving the 
second reading of this Bill, said, he re- 
gretted that the whole of the law, more 
especially the common law, relating to 
real property was so involved in technicali- 
ties and difficulties that but comparatively 
few men could understand it. Its subtle- 
ties, indeed, were so great and so cunningly 
devised that even professional men them- 
selves very often could not comprehend 
them. The consequence had been for a 
great number of years that the public had 
suffered severely. Under the present state 
of the law, the heir or the devisee to a 
real estate which had been left to him 
mortgaged had a right to claim payment 
of that mortgage out of the personal 
estate of the deceased owner. From that 
system great hardships often arose ; for it 
frequently happened that the whole of a 
deceased person’s personal estate, which 
was all that stood between his widow and 
the younger members of his family and 
destitution, was entirely swept away in 
order to swell up still more the already dis- 
proportionate share of a single heir or de- 
visee. What reason could there be for 
saying that the real estate was not to bear 
the onus which the owner himself had 
placed upon it by mortgaging it, but that 
this debt should be paid out of the whole 
personal property, leaving the family of 
the devisee in many instances destitute ? 
Estates were frequently mortgaged in or- 
der to effect improvements in them, and 
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the heir whd succeeded to an estate, with | to the exclusion of others. If it was ne. 
its improvements, ought not to be able to | cessary that the law should be altered, let 
throw the expense of making them upon jit be done by the Solicitor General ; but 
the personal estate of the deceased owner, | the present Bill attacked a great and set. 
whose family might thereby be reduced to | tled principle of law, which ought not to 
penury. It was said that every one knew | be altered by a measure of this kind, under 
the law, and that these inconveniences | the pretence of dealing with an abstract 
might be obviated if persons would make | proposition. He should move that the 
a will, but, unfortunately, great ignorance | Bill be read a second time that day six 
prevailed upon this subject. He would months. 

state one of the cases of hardship to which | Amendment proposed, to leave out the 
the present state of the law had given rise. | word ‘‘ now,’’ and at the end of the Ques. 
A gentleman had left by will the bulk of tion to add the words ‘* upon this day six 
his personal estate to his wife; he also | months.” 

possessed some real estate, which was | Sm JOHN HANMER said, that the 
heavily mortgaged, and which descended ; two clauses of the Bill related to two totally 
to his nephew ; and if the nephew had not | different subjects. He should vote against 
been an honourable man and effected a/ the whole Bill, because he did not think 
compromise, the whole of the property| that it had been introduced in a plain and 
would have gone to him, as the mortgage | intelligible manner. The first part of it 
would have been paid off out of the per-| was well enough, but the second clause had 
sonal estate. Another case was that of a| no connection whatever with it. 

man who had purchased a freehold public-| Tae SOLICITOR GENERAL said, it 
house for 1,5001. mortgaged it for 800/., | was with him a matter of regret that the 
and, after carrying on business for some , hon. Gentleman (Mr. Locke King) had not 
time, died intestate, leaving a son and two | addressed himself to a much larger evil, of 


other children. The son took out letters; which the evil complained of in the first 


of administration, sold the personal pro-| part of the Bill was but a portion—namely, 
perty, and appropriated the proceeds to | the different rules that now existed in our 
paying off the mortgage on the freehold laws touching the administration of real 


estate which descended to him, while the | and personal estate. Whiat the hon. Mem- 


other children were obliged to have recourse | ber had complained of was nothing in the 
to the parish. All he proposed by this | world more than the result of one of those 


Bill was to prevent the heir or devisee of a | 
real estate from claiming the payment of a | 
mortgage on that estate out of the per- | 
sonal assets of the deceased owner. The 
second clause of the Bill was intended to 
enable the wishes of a testator, who de- 
sired that his reat estate should be con- 
verted into personalty, to be carried into 
effect. He hoped the House would not 
object to the second reading of the Bill 
after the explanation he had given of its 
objects. 

Motion made, and Question proposed, 
** That the Bill be now read a Second 
Time.” 

Mr. MULLINGS said, he strongly ob- 
jected to the Bill, as it now stood, for it 
might in certain cases go to disinherit the 
heir-at-law, which could surely never be 
the intention of the hon. Gentleman who 
had brought it in. According to the se- 
cond clause, in certain contingent cireum- 
stances, so far from the heir-at-law taking 
that portion of the estate which was not 
converted, he himself, if not within the 
line of the next of kin, would lose the 
whole of his estate, instead of gaining it 


Mr. Locke King 





rules, because it was a rule of law that all 
the debts of a testator should be first paid 
out of his personal estate. If a man made 
a charge upon his real estate, and gave the 
estate to one of his children, devising it by 
will in the ordinary way, in nineteen out of 
twenty cases of that kind it would be found 
that he had given the estate cum onere, 
intending that the devisee should take it 
subject to the payment of the encumbrance. 
But the law said to the parties entitled to 
the personalty, ** You have given a bond 
for the payment of that debt, among other 
liabilities of the testator, when you proved 
the will or administered in the Prerogative 
Court, and therefore you are bound to pay 
it.” The same rule applied to the case of 
an intestate. It was an anomaly remain- 
ing in our law, and which had descended 
to us from feudal times, that in the ad- 
ministration of assets we must exhaust the 
personal before we had recourse to the real 
estate. He hoped to live to see the time 
when that rule would be abolished, and 
when all kinds of property would be equally 
applicable to the payment of the debts of 
a testator. But in the meantime he would 
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be sorry to oppose any impediment to any 
suggestion for the removal of the existing 
evil; and he was by no means inclined to 
discouragg legislation for that purpose, 
although it was directed to a portion, and 
not to the whole evil. It was impossible, 
however, for human legislation to meet all 
the obstacles in the way of settling dis- 
putes ; they could lay down general rules 
with great care and precision, but the diffi- 
culty was to make them applicable in prac- 
tice to every variety of case. He would 
therefore accede to the second reading of 
the Bill, on the distinct understanding that 
the second clause would require consider- 
able modification in Committee before he 
could consent to it. 

Mr. MALINS said, he did not collect 
from his hon. and learned Friend (the So- 
licitor General) that he intended to support 
the Bill when it got into Committee, and 
if it was not his intention to do so, it 
would be a waste of time to proceed fur- 
ther with it. The principles involved in 
the Bill were of the greatest importance. 
He would state to the House that for cen- 
turies it had been a settled rule of equity 
that a man who mortgaged his estate did not 
thereby manifest his intention to increase 
the liabilities on his personal estate, but 
that he did so for a temporary purpose ; 
and the law now was that any man who 
desired to continne a debt on his real 
estate could do so by his will, and could, 
moreover, in that way pass that real estate 
in aid in the payment of his debts. He 
thought, when the hon. Member (M. Locke 
King) proposed so extensive an alteration 
in the law, the House would agree with 
him (Mr. Malins) that this was a subject 
which deserved the greatest possible consi- 
deration, and ought not to be dealt with ina 
hasty and casual discussion in that House, 
unless it had received the most careful 
consideration of those who were well con- 
versant with the matter. He thought the 
House would be acting upon a sounder 
principle if it adhered to the settled rules 
of the law, rather than act upon the sug- 
gestion of any private Member of that 
House, who, not connected with the pro- 
fession of the law, was unable to see the 
practical -working of the measure which he 
proposed. Entertaining this opinion, he 
should feel it his duty to vote against the 
second reading of the Bill. 

Tue ATTORNEY GENERAL said, he 
agreed with his hon. and learned Friend 
the Solicitor General in approving of the 
first clause and disapproving of the second 
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clause of this Bill. It was quite clear that 
the law, as it at present existed, was sus- 
ceptible of improvement by the Bill before 
the House, and for that reason he should 
vote in favour of the second reading. At 
present the law undoubtedly operated very 
hardly upon individuals who could look 
only to the personalty of a deceased man 
for any provision for themselves. The 
members of a family frequently found that 
the personal estate was swallowed up by 
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charges upon the real estate, while the real 
estate went to the heir-at-law. 

Mr. LOCKE KING briefly replied. 

Question put, “‘ That the word ‘ now 
stand part of the Question.” 

The House divided—Ayes 166; Noes 
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FitzGerald, Sir J. 
Fitzroy, hon. I 
Forster, J. 
Fortescue, C. S. 
Fox, R. M. 

Fox, W. J. 
Franklyn, G. W. 
Freestun, Col. 
French, F. 
Gibson, rt. hon. T. M. 
Glyn, G. C. 
Goderich, Visct. 
Goodman, Sir G. 
Graham, rt. hon. Sir J. 
Greenall, G. 

Greene, J. 

Gregson, S. 
Greville, Col. F. 
Grosvenor, Lord R. 
Grosvenor, Earl 
Hadfield, G. 

Hall, Sir B. 
Harcourt, Col. 
Hastie, Alex. 
Hastie, Arch. 
Ilayter, rt. hon. W. G. 
Heard, J. I. 

Herbert, H. A. 
Herbert, rt. hon. S. 
Hindley, C. 

Horsfall, T. B. 
Howard, hon. C. W. G. 
Howard, Lord E, 
Ingham, R. 
Johnstone, Sir J. 
Keating, R. 
Kennedy, T. 
Kershaw, J. 
Kinnaird, hon, A. F. 
Kirk, W. 

Langston, J. IT. 
Langton, H, G. 
Lee, W. 

Lindsay, W. S. 

Luce, T. 

Mackie, J. 
Mackinnon, W. A. 
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Roebuck, J. A. 
Rumbold, C. E. 
Russell, Lord J. 
Russell, F. W. 
Scholefield, W. 
Scobell, Capt. 
Scully, F. 

Scully, V. 
Seymour, W. D. 
Shelley, Sir J. V. 
Smith, J. A. 
Smith, J. B. 
Stafford, Marq. of 
Stanley, hon. W. 
Stirling, W. 
Strickland, Sir G. 
Strutt, rt. hon. E. 
Sullivan, M. 
Swift, R. 
Thesiger, Sir F. 
Thicknesse, R. A. 
Thompson, G. 
Vernon, G. E. H. 
Vernon, L. V. 
Villiers, rt. hon. C. P. 
Vivian, H. H. 
Walmsley, Sir J. 
Watkins, Col. L. 
Wilkinson, W. A. 
Williams, M. 
Williams, W. 
Wilson, J. 

Wyvill, M. 
Young, rt. hon. Sir J. 
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M‘Cann, J. 
M‘Taggart, Sir J. 
Maguire, J. F. 
Martin, J. 
Matheson, A. 
Milligan, R. 
Milner, W. M. E. 
Milnes, R. M. 
Michell, W. 
Mitchell, 'T. A. 
Moffatt, G. 
Molesworth,rt.hn.SirW. 
Monck, Visct. 
Monsell, W. 
Morris, D. 
Mulgrave, Earl of 
Norreys, Lord 
North, F. 
O'Brien, Sir T. 
O’Brien, C. 
O'Connell, D. 
O’Connell, J. 
O'Flaherty, A. 
Oliveira, B. 
Palmerston, Visct. 
Patten, J. W. 
Pechell, Sir G. B. 
Peliatt, A. 

Perey, hon. J. W. 
Perry, Sir T. E. 
Phinn, T. 

Pigott, F. 
Pilkington, J. 
Pollard-Urquhart, W. 
Potter, R. 

Price, W. P. 
Ricardo, O. 
Robartes, T. J. A. 


TELLERS, 
King, hon. P. J. L. 
Massey, W. N, 


Main Question put, and agreed to. 
Bill read 2°, and committed for Tuesday 
30th May. 


CONVENTUAL AND MONASTIC INSTITU- 
TIONS— 
ADJOURNED DEBATE (FOURTH NIGHT). 

Order read for resuming Adjourned De- 
bate on Amendment proposed to Question 
[30th March], ‘* That Mr. Walpole be one 
other Member of the said Committee,” and 
which Amendment was to leave out from 
the word ‘* That’’ to the end of the Ques- 
tion, in order to add the words ‘“ the 
further nomination of the said Commit- 
tee be proceeded with upon this day six 
months,’ — (Mr. Lucas) — instead there- 
of : 

Question again proposed, ‘‘ That the 
words proposed to be left out stand part of 
the Question.” 

Debate resumed. 

Mr. NEWDEGATE said, the House 
had now arrived at the point from which 
the discussion of this question had been 
broken off on a previous day. Since then 
circumstances had occurred of a grave 
character-—the hon. Member for Hertford 
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(Mr. T. Chambers) had deferred his Mo. 
tion in order that the House might have in 
their hands the Report of the Committee on 
Public Business. It was important to have 
the opinion of that Committee, because the 
state of the notice paper, with six or seven 
notices of Amendment or adjournment, 
proved that the opposition to the proposal 
of the hon. Member for Hertford by cer. 
tain Irish Members had assumed a phase 
of procrastination and delay, by which it 
was competent to a minority of the House, 
if they chose to abuse and pervert the 
forms of the House, to bar the progress 
of the majority on inquiry into any sub. 


ject, and to render inquiry by a Select 


Committee impossible. It was clear from 
recent circumstances connected with the 
subject before the House and analogous 
subjects, that it was in the power of the 
minority to coerce and render inoperative 
the action of the majority. Those, there. 
fore, who were anxious for this inquiry, 
looked with anxiety for the Report of the 
Committee which had been appointed to 
consider the business of the House, think- 
ing it impossible that the Committee should 
not notice the strange proceedings that had 
characterised the treatment of the subject 
of these conventual and monastic institu- 
tions in two Sessions, and in two Parlia- 
ments. That Committee had had the 
ablest advice; it had examined the Chair- 
man of the Committee of the whole House, 
and the officers of the House of Commons, 
and it had had the advice of Mr. Speaker 
as to the changes which were deemed 
expedient. The witnesses, including Mr. 
Speaker, were unanimous. Evidence was 
given that some change was necessary in 
the first place as to the power of indivi- 
dual Members moving the adjournment of 
debates or of the House, and raising almost 
interminable discussions upon these Mo- 
tions for the purpose of delay, and a change 
was also suggested as to the manner in 
which Select Committees were appointed. 
The witnesses were unanimous in recom- 
mending the appointment of a Committee 
of Selection, representing within itself the 
various parties and opinions prevalent in 
the House, whose functions it should be 
to nominate Select Committees, of from 
eleven to fifteen members, to consider and 
examine any subjects referred to them by 
the House, and that such nomination 
should be final. The Committee further 
recommended that the House should have 
by its majority the power of terminating 
factious debates, raised for the purpose 0 
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mere delay, and to defeat the action of the 
majority, by measures equivalent to the 
«eléture,’’ which had been adopted by the 
French Assembly, or the call for a division 
upon the previous question, without debate, 
as adopted by the Senate and Assembly of 
the United States. To his surprise and 
regret, although certain recommendations 
of this character were embodied in the 
draft of the Report, proposed by the Chair- 
man of the Committee (Sir John Pa- 
kington), they were rejected by the Com- 
mittee, which confined its reecommenda- 
tions to some minor matters of detail. 
They recommended no change which would 
relieve the House from being at the mercy 
of a minority. Now, as the Committee 
had recommended no change, he conceived 
that it was not possible for the hon. Mem- 
ber for Hertford to proceed with his Mo- 
tion for an inquiry into the state and rela- 
tions of these monastic and conventual 
establishments, more especially as it had 
heen proved that those for whose satis- 
faction the inquiry was instituted were 
the most determined opponents of all 
inquiry. How could the hon. Member 
hope to satisfy those who were determined 
not to tolerate inquiry? He, therefore, 


recommended the hon. Member to change 


his mode of proceeding. [** Ilear, hear,” 
and cheers.| He was far from participat- 
ing in the fecling which dictated that cheer, 
for he regretted anything that was likely 
tu bring the proceedings of that [louse 
into contempt. Ile was convinced of this, 
that if the majority of the House were to 
continue struggling against the power of a 
minority exercised by abuse of its own 
forms, without altering its forms and free- 
ing its action, it would be subjecting itself 
to inconveniences and to aspersions which 
would be most detrimental to the charac- 
ter and authority of the House, and to the 
stability of the institutions of the country. 
He thought the hon. Member for Hertford 
would be doing his duty, not only to the 
subject, but to the House, by relieving it 
from a position so anomalous as that in 
which it now stood—paralysed, as it was, 
by the action of the minority. Let the 
House consider how they would stand if 
the minority chose to press its privileges 
with regard to every one of the fifteen or 
sixteen names composing the Committee, 
by getting up a debate on every name. 
They would have fifteen or sixteen subjects 
of debate, they would have the merits or 
demerits of every one of the Members 
Whose names were proposed to form the 
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Committee to inquire into the Conventual 
and Monastic Institutions discussed with 
all the acrimony and personality which 
Irish eloquence could impart. Before the 
present organisation of the Irish Roman 
Catholic Members—before the action of 
the Court of Rome was brought to bear 
directly upon their conduct in 1850, their 
conduct had been other than it now was. 
Since then the House had to lament a to- 
tally different system of action on the part 
of the Roman Catholic Members. Formerly 
the good feeling of the House was always 
sufficient to restrain the abuse of this pri- 
vilege, which the organisation of the Irish 
Roman Catholic Members now encouraged 
them to practise. He regretted to sce 
this different state of things—he regretted 
to see this organised system, alien to the . 
House—he regretted that a band of Mem- 
bers returned to that House, nominally by 
their constituents, but really by the priest- 
hood, and that priesthood the agents of a 
foreign Power, were united to defeat the 
action of the House by the abuse of its 
forms. Sooner or later the House would 
find it necessary to adapt their forms to 
the change of circumstances which this 
change in its own elements necessitated. 
He hoped, therefore, the hon. Member for 
Hertford would change his mode of action ; 
he trusted that he would embody his pro- 
posed legislation in a Bill, and bring it 
before the House, because, then, at least, 
they would have some chance of limiting 
the debate to the subject under considera- 
tion. As matters were proceeding at pre- 
sent, they had nothing but discursive de-~ 
bates, and he might say Irish rows, which 
were irritating to the House, and disgust- 
ing to the country. The real question was, 
whether the House would permit itself to 
be dictated to by a minority, acting under 
an alien influeuce, for there could be no 
fairer or more legitimate subject of inquiry 
than that now before the House, in favour 
of which the majority of the House had 
over and over again recorded its deci- 
sion. There was an attempt to increase 
these conventual establishments most 
enormously, and to exempt them from 
the operation of the law of England. 
At present monastic institutions were en- 
tirely illegal, but by neglect and eareless- 
ness on the part of the law officers of the 
Crown, if not by their connivance, these 
illegal establishments were increasing in 
defiance of the law. With regard to con- 
veniual establishments the case was in 
some degree different. They were per- 
T 
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mitted by the Act of 1829, but he did not 
think that the framers of that Act ever 
contemplated that such an increase of 
them as was now witnessed would take 
place ; they probably calculated on not 
much, if any, more than the continuance 
of those then in existence. They had 
been deceived. All who had read the 
history of other countries and the history 
of the Church of Rome for centuries, knew 
that when these establishments inereased, 
some supervision by the civil magistrate 
was necessary, and therefore they desired 
to cast round their fellow-subjects immured 
in them the protection of the law of Eng- 
land. There was reason to believe that 
the law was impotent for that purpose. 
The hen. and learned Member for Sunder- 
land (Mr. W. D. Seymour) doubted whe- 
ther it was so or not, and in the able 
speech which he made on a former day 
stated that neither the Habeas Corpus Act 
nor the 56th of George III. was framed 
in such terms as would enable them to 
reach this case, and he was of opinion 
that a declaratory Act was necessary. 
That was a point which he (Mr. Newde- 
gate) hoped the hon. Member for Hertford, 
than whom no one was more competent, 
would include in the Bill to which he had 
referred. Te would not dilate upon the 
importance of this subject, but he could 
assure the [louse that there was as deep a 
determination on the part of the people of 
England and Scotland to have the subject 
dealt with by law, as there appeared a de- 
termination on the part of the priests of Ire- 
land to exempt these institutions from the 
operation of the law of England, to retain 
them subject to the canon law of Rome. 
Let not the Irish Roman Catholie Members 
flatter themselves that the representatives 
of Protestant England would abandon this 
question. It was an issue which could not 
lapse—it was an issue which must be 
decided ; and he, for one, was quite deter- 
mined to see it decided, and that in but 
one way, by the assertion of the supremacy 
of the law of England. This country was 
about to engage in a war for the defence 
of the independence of their ally from 
foreign dictation in matters ecclesiastical 
and civil. Did the Irish Roman Catholie 
Members think that they who supported 
the Government in extending that protec- 
tion to a faithful ally would consent to see 
the independence of England itself invaded 
by any foreign Power? Hon. Members 
necd not flatter themselves that by this 
abuse of the privilege of a minority they 
Mr, Newdegate 
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have escaped from the determination that 
was entertained to see this question settled 
in a manner due at once to the rights and 
privileges of the House, to the law of Eng. 
land, to the independerce of the House, 
and to the privileges of the Imperial 
Crown, which, thank God, was placed on 
the head of so worthy a Sovereign. In that 
House there appeared to be a unanimity of 
action among the Roman Catholics on this 
subject, but when they assembled in large 
mectings in the country to consider this 
subject, there was no unanimity among 
them. There had been a large meeting in 
Dublin lately on this subject ; that meeting 
was intended to be aggregate and unani- 
mous, but in no sense was it so; it was 
disorderly and turbulent, and, considering 
the unworthy sentiments that emanated 
from some of the speakers, he would say 
that the cause of the difference among 
those who attended that meeting was far 
more creditable to some of them than the 
cause for which they had assembled. At 
that meeting, and at others, speakers had 
gone into eestacies of zeal, or pretended 
indignation, against the insults which they 
seemed to suppose were intended the in- 
mates of these conventual establishments 
by the inquiry under discussion, It was 
idle to pretend that any sensible man 
believed the allegations that were put for- 
ward, that there was a wish on the part of 
hon. Members in that House to outrage 
the feelings of the Roman Catholic ladies 
who inhabited, or were immured, in these 
convents. The character of the Gentle- 
men who supported the hon. Member for 
Hertford afforded a sufficient refutation 
of those calumnies. All this pretended 
delicacy, all this affected deference for 
the feelings of these ladies, was but an 
empty plea, a mere subterfuge. The 
real question at issue was no other 
than this: whether the Court of Rome 
should be permitted to establish an impe- 
rium in imperio within this kingdom; 
whether it was to be allowed to set up 
ad libitum these peculiar institutions, and 
to exempt them from the operation of the 
law of England, and keep them, and the 
inmates of them, subject to the canon law 
of Rome. Over and within these numerous 
and increasing establishments the canon 
law of Rome was supreme; from them the 
operation of the law of England was et 
cluded; that was a state of things to the 
continuance of which the Parliament and 
the people of England would never com 
sent. 
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Mr. BRIGHT said, that he had never 
before troubled the Ilouse with any words 
on this subject. From the speech of the 
hon. Member who had just sat down, he 
gathered that the hon. Member for Lert- 
ford (Mr. T. Chambers) was about to with- 
draw his Motion, and that a Bill was to be 
introduced instead, embodying the views of 
those who were anxions for this inquiry. 
The hon. Member had spoken of the acri- 
mony of Irish eloquence. He (Mr. Bright) 
would say nothing about the eloquence that 
eame from the hon. Member for North 
Warwickshire, though he could say a great 
deal about the acrimony which the hon. 
Member had imported into his speech. He 
thought it would have been difficult for any 
Member to make a speech more calculated 
than the one they had just heard to insult 
a large number of the Members of that 
House. The hon. Member had spoken of 
Irish rows, and of the acrimony and elo- 
quence of Irish Members sitting in that 
House—not from the will of their constitu- 
encies, but of the priesthood, who were the 
instruments of a foreign Power. Now, he 
(Mr. Bright), as an English and Protestant 
Member, entirely repudiated the principles 
and policy upon which the hon. Member 
had dared to make use of such language 
towards any Members of that Tlouse. 
They came equal in their powers into that 
House to consider and discuss whatever 
was brought before them, and it would be 
just as reasonable for the Members from 
Ireland and those who belonged to the 
Roman Catholic Church to retort on the 
hon. Member for North Warwickshire the 
charge that he owed spiritual obedience 
to the Bench of Bishops, placed his belief 
in the Book of Common Prayer, and as- 
sented to that most monstrous proposition 
that the Sovereign of this country, who- 
ever he or she might be, should be the 
head of his Church, and dictate the faith 
which he was to hold. The hon. Member 
complained that a minority should dictate 
as to the appointment of this Committee ; 
but a minority was only omnipotent under 
the forms of the House when a majority 
attempted to do that which was improper. 
The hon. Member talked of a minority in 
that House, but there were in the United 
Kingdom 6,000,000—taking every man, 
woman, and child—who supported the op- 
Position to the proposal for a Committee 
which the minority in that House main- 
tamed. That minority was acting in har- 
Mony, not with a majority only, but with 
the unanimous body of the Roman Catho- 
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lie population, and they had a right to 
make use of all the forms of the House to 
| prevent the members of another faith from 
| insulting the faith to which they belonged. 
| He expressed no opinien whatever on the 
| nunneries question—he never had ; but he 
knew that those successive Motions, under 
covert of which they insulted the Roman 
Catholic people of the United Kingdom, 
came there, not because those who pro- 
moted them were in favour of personal 
| liberty or the freedom of any class of their 
fellow-countrymen, but they came there 
stimulated by a body out of doors, who 
might be actuated by an honest, but by 
what was certainly a mischievous fanati- 
cism and hatred of the Roman Catholic 
population of the United Kingdom. Then, 
the hon. Member for Hertford was asked by 
the hon. Member for North Warwickshire to 
withdraw his Motion for a Committee and 
substitute a Bill. But they had a Bill of 
the hon. Gentleman’s during the last Ses- 
sion, and he did not get on with the Bill 
much better than he has got on with the 
Committee, and it was because the House 
found that there was no case for the Bill 
that the tactics were changed, and a Com- 
mittee of inquiry proposed. It was hoped, 
by groping into every channel and every 
sewer, to make out a case in favour of a 
Bill; but surely, after the case for a Bill 
had already failed, and the proposal for a 
Committee of inquiry had been resorted to, 
the House would not permit the hon. 
Gentleman to go back again to a Bill, if it 
was at all of the nature such as he had in- 
troduced last Session. Therefore, he took 
it for granted that, if the hon. Gentleman 
withdrew his Motion, he would not make 
another on the same subject. He did not 
charge the hon. Member for Hertford with 
entertaining any personal ill-feeling towards 
the Roman Catholic Members of that 
House, or the members generally of the 
Roman Catholic religion. He believed 
that he was actuated by as good and just 
intentions as those which guided his own 
conduct. He assumed that the hon. Gen- 
tleman thought inquiry exceedingly desir- 
able, and that he also thought the. intro- 
duction of a Bill desirable. He would also 
assume that he obtained the very utmost 
advantage from these measures that he 
could ever hope for; but he must be 
sensible that on the other side of the ac- 
count there must be a great amount of 
mischief and fanaticism, and great evil 
done by exciting in the Catholic mind the feel- 





ing that the English Parliament delight- 
T 2 





551 Conventual and 


ed far more in the exaltation of Protest- 
antism and the forcible depression of the 
Roman Catholic religion than it did in 
doing equal justice to all classes of the 
people. 
feeling created in that House—and, having 
taken all this into consideration, he wanted 
to know if the hon. Member for Hertford 
could believe that the balance of advan- 
tages to the Government, to the people, 
to the religion, and even to the Protest- 
antism of this country, could by any pos- 
sibility be with him in the course he was 
now, and had been pursuing? He knew 
that as long as there was an Established 
Church there must be occasional discus- 
sions in that House on Church matters and 
ecclesiastical affairs ; but he earnestly im- 
plored the House to consider if it would 
not be better for all of them if they never 
introduced into the House these sectarian 
questions? They tended to enfeeble the 
House ; they tended to break up the cor- 
diality that ought to exist among the 
Members of that House; and, though they 
might be on an average more educated 
and intelligent than those for whom they 
made the laws, they might depend upon it 
these things were never discussed there 
without calling forth, unfortunately, the 
worst feelings out of doors, and stimulating 
passions that every lover of the Crown, 
the Government, and the country ought to 
deplore. He would admit, for the sake of 
argument, that there might be some small 
quantum of advantage either in a Bill or 
in a Committee of inquiry; but he would 
at the same time ask if there had not been 
already far greater evils caused to the 
country than could be counterbalanced by 
any good that could come from following 
either of these courses? He therefore 
implored the hon. Gentleman (Mr. T. 
Chambers), if he withdrew this Motion for 
a Committee, to wash his hands clear of 
the whole question, and never let them 
hear of it again. As a zealous Protestant, 
let him join with other zealous Protestants 
out of doors in spreading information and 
knowledge among all classes of the people, 
so that, if they really were under the domi- 
nation of a priesthood, they might escape 
from it in the same way as the hon. Gen- 
tleman himself had escaped from it. He 
trusted the time would soon come when 
that House would give no countenance to 
these sectarian and religious discords, when 
all bitterness and strife would cease 
throughout the land, and when, although 
differing as we always must do on religious 
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questions, we should live together in per- 
| fect harmony and toleration. 

Mr. COLLIER said, he rose to ex. 
press the great difference of opinion which 
subsisted between him and his hon. and 
‘learned Friend on this question. [Mr. 
'Bricut: I am not learned.] He begged 
pardon for the phrase, and supposed he 
/must, in that case, say his not learned 
Friend. He differed from his hon. Friend 
in thinking that on any question whatever 
i minority ought to override a majority of 

that House. He ventured to think that if 
a precedent of that kind were to be esta- 
blished at any time it would be fraught 
with the most serious consequences. Why 
should a majority of that House not be al- 
lowed to decide on all questions that came 
before it? His hon. Friend said that the 
majority in this case was wrong; but were 
the minority to constitute themselves the 
judges? It should be recollected, too, 
that the majority in that House was sup- 
ported by a large party out of doors, 
They all knew what difficulties a private 
Member had to contend against who sought 
the appointment of a Committee. With a 
little help from fiction, an interesting nar- 
rative might be drawn up of the adven- 
tures of an independent Member in search 
of a Committee. But his hon. Friend 
(Mr. T. Chambers) had overcome this diffi- 
culty. Ile had got this Committee; and 
why was his triumph to be interfered with 
by the dictation of a minority? He felt 
it his duty to protest against the doctrine 
advanced by the hon. Member for Man- 
chester. Suppose, for one moment, that 
the majority had been obtained by the Go- 
vernment, and that it had been defeated by 
a factious opposition on the part of those 
who objected to the appointment of the 
present Committee, they all knew what 
thunders of indignant eloquence would be 
heard from the Treasury benches, and 
what crushing invectives would be hurled 
by the Times at the heads of the Irish bri- 
gade. He was at a loss to know whys 
majority of that House was less to be 
respected when it affirmed the proposition 
of a private Member than when it affirmed 
the proposition of the Government. He 
wished, in conclusion, to address one ob- 
servation to the Irish Members. He did 
not express any opinion upon the question 
whether there was or was not anything 
wrong in those convents and nunneries. 
It might be that no priests were allowed to 
enter these institutions ; it might be that 
the ladies who resided in them were con- 
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fined with their own consent, but what he 
said was, if there was nothing wrong, why 
this horror of inquiry—why this dread of 
investigation ? 1t did seem to him that 
the country would draw stronger inferences 
against these establishments from the re- 
fusal of this Committee, than it would do 
from any investigation which might be 
instituted under the authority of Parlia- 
ment. He hoped the House would not 
allow the minority to override the decision 
at which the majority had arrived after 
full and ample discussion. 

Mr. J.BALL said, he should have been 
well pleased to allow this debate to termi- 
nate after the admirable observations of the 
hon. Member for Manchester (Mr. Bright); 
but he thought it right that one of those 
Roman Catholic Members who had not of- 
fered an obstinate resistance to the propo- 
sition of the hon. and learned Member for 
Hertford (Mr. T. Chambers) should protest 
in the strongest manner allowed by the 
rules of that House against some of the 
remarks of the hon. Member for North 
Warwickshire (Mr. Newdegate). That hon. 
Gentleman, who deprecated acrimony, had 
thought proper to make a charge against 
those hon. Members who belonged to the 
Roman Catholic Chureh, to the effect that 


they acted under what he dared to call an 


alien influence. He could not tell what 
were the feelings of the hon. Gentleman 
himself, or upon what principles he regu- 
lated his own condiact, but certain he was 
that the vast majority of men, of every 
party and creed, would always resist that 
description of intrusion upon the sanctities 
of the domestic cirele which had been at- 
tempted to be carried out by the hon. and 
learned Member for Hertford. He did not 
iitend to enter into the general merits of 
the question before the House; but he 
might be permitted to remark that, if the 
House now found itself in a false position, 
unable to proceed with the appointment of 
the proposed Committee, the blame was to 
be attributed more to the hon. and learned 
Member for Hertford than to those hon. 
Members who had considered it their duty 
to oppose his proposition. Almost every 
day private Members succeeded in obtain- 
ing Committees—the hon. and learned 
Member himself had very recently sue- 
ceeded, after a division, in obtaining a 
Committee ; but his present attempt had 
failed, because there never had been so 
audacious an endeavour made to pack a 
Committee, to obtain an unfair advantage, 
to place upon the Committee men who 
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were known to have their minds made up, 
and who would pay no regard whatever 
to any evidence which might be brought 
before them. [Cries of “ Oh, oh!”’] 
Why, it was notorious that the Mover of 
the Committce had placed upon the list 
the names of hon. Gentlemen who were 
the habitual attendants of those meetings 
at which the most insulting and condem- 
natory language was used with reference 
to convents and monasteries. The hon. 
Member for Manchester had well pointed 
out that the powers of minorities were 
limited ; that minorities, in fact, were 
powerless, unless it was felt that they 
stood upon solid ground. In the present 
instance the minority was powerful, be- 
cause it was supported, not only by a 
large party out of doors, but also by the 
sympathy of Protestant Gentlemen in that 
House. Very lately a distinguished Mem- 
ber of the House said to him that he 
thought the Roman Catholic Members 
would be justified in using any privilege 
that the rules of the House permitted, 
sooner than consent to the appointment 
of the proposed Committee. He therefore 
hoped that they had heard for the last 
time of a question which ought never to 
have been brought under the consideration 
of Parliament. 

Mr. FREWEN said, that the hon. 
Member who had just sat down had spoken 
of the violent language which had been 
used at public meetings by those who were 
friendly to this Motion for an inquiry into 
convents and monastic institutions. He 
begged, on the other hand, to call the at- 
tention of the House and the Government 
to language which was reported by the 
newspapers as having been used at a pub- 
lic meeting only on Tuesday last. It was 
stated that a meeting of the Roman Ca- 
tholic laity resident in London had been 
held at the Metropolitan Catholic Institute, 
Bishopsgate, for the purpose of affording 
them an opportunity of expressing their 
opinions upon the threatened interference 
with the religious orders of their church. 
A Mr. Kertschener moved the first Reso- 
lution, which affirmed that— 

“The inquiry proposed by Mr. Chambers was 
wholly uncalled for, was a gross violation of do- 
mestic privacy, and an insult to the Catholic body 
generally, and an insult to the members of the re- 
ligious houses, their relatives, and friends.” 


And then a Mr. Wharton, in seconding this 
Resolution, made use of this language— 


“ The Cathclics of England would not submit to 
such insults as had proceeded from Prince Albert, 
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and if they were persisted in, their hopes must be 
directed to another quarter, and they must look 
for help to one who had manifested the greatest 


interest in the progress of the Catholic faith— | 


he alluded te the Emperor Napoleon. If moral 
means were not sufficient, the Catholics must re- 
sort to physical force to prevent interference with 
their religious orders, which alone were able to 
wrestle with the villanies and vices of the day.” 


He (Mr. Frewen) was not aware if this 
language, which had been used with refer- 
ence to the husband of our Sovereign, had 
been brought specially under the notice of 
the noble Lord the Secretary of State for 
the Home Department; but he hoped the 
noble Lord would take the earliest oppor- 
tunity of inquiring into it, and calling this 
Gentleman to account for the language 
which he was reported to have used on the 
occasion referred to. 

Mr. T. CHAMBERS said, he would 
not trespass long upon the attention of the 
IIouse, but he wished to say a few words 
in explanation of the position in which 
he and the question now stood, and of the 
course which he meant to take. All he 


intended to do was to state the reasons 
that had influenced him in taking the 
course upon which he had resolved, namely, 
to discontinue the attempt to form this 
Committee and for the present abandon 


the inquiry. He had resolved to take that 
course after the most anxious considera- 
tion of what it became him to do with 
reference to the question itself, with re- 
ference to those who took a deep interest 
in the issue involved, and with regard also 
to the respect and deference which he owed 
to the decision of that House—a deci- 
sion arrived at by a large majority, in a 
very full House, after a lengthened de- 
bate and the most careful consideration. 
Ue had received advice from many quar- 
ters which he felt it difficult to refuse, and 
yet impossible to assent to. He felt that 
the position in which he stood with re- 
ference to the question was a difficult one. 
If a Minister of the Crown proposed a 
measure, he brought it forward on his own 
personal responsibility as a Minister, and 
with the sanction of the reputation, posi- 
tion, and character of the Minister and of 
the Government with which he was con- 
nected. And although a proposal brought 
forward under such auspices might be af- 
firmed, as in his case, by repeated majori- 
ties, it would not be extraordinary if cir- 
cumstanees should arise to induce the Go- 
vernment to withdraw the measure. They 
would withdraw it on the authority, and 
with the weight of a Government. But 
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the analogy did not hold with reference to 
a private Member. In the present in. 
stance, for example, one of- the charges 
brought against his proposal was, that it 
had been made by an obscure and insigni. 
ficant Member. Now, he pleaded the fact 
that he was an obscure and insignificant 
person who brought forward this propo. 
sition as a proof that it must have been as- 
sented to on its own simple and substantial 
merits. Hisvery obscurity and insignificance 
were arguments in favour of the reason- 
ableness and justice of the measure. But 
he held that, such circumstances as he 
was now placed in, with his proposal re- 
peatedly sanctioned by the House, a pri- 
vate Member had not sueh full property 
over the Motion which he had introduced, 
and which had been so received, as a Mem- 
ber of the Government in similar cireum- 
stances would possess. Tle held that this 
question was now the preperty of the 
lfouse, which had adopted it. Whether it 
was a wise or an unwise proposition, the 
Hlouse had decided upon it, and his con- 
nection with it was now almost a formal 
connection. He was not justified in acting 
as he might have done before he brought 
the subject forward. It was then optional 
on his part to deal with the question or 
otherwise, as he might think right; but, hay- 
ing brought it forward, a deference to the 
decision and a regard to the wishes of the 
House became his plain and distinct duty. 
IIe agreed in thinking, notwithstanding 
the arguments adduced by the hon. Gen- 
tleman (Mr. Bright), that it would be im- 
possible to establish a more fatal prece- 
dent than that that House was to bow 
to the opinion of a minority; but the rea- 
sons which had operated on his mind to 
induce him not to press further, just now, 
for the appointment of the Committee 
were, that, from the position in which 
the question was now placed, it would 
be literally, and absolutely, he might add, 
physically, impossible to go on with it 
this Session. He had listened attentively 
to all the arguments that had been used 
against him, but he confessed that he had 
not been convineed by any of those argu- 
ments; and the only reason why he had 
come to the resolution not to press the 
appointment of the Committee was, as he 
had just stated, that it was literally and 
physically impossible to proceed with it. 
A great deal had been said about the 
war and the inexpediency of bringing for- 
ward such a measure as this at such 4 . 
time; but he had never thought that such 
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to the withholding or pressing forward so 
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been given. Every Amendment, in fact, 
that had been made, or was proposed to be 


important a question as that involved in} made, had in view the defeating of the 


the Motion which he had thought it his | 
IIe could | 


duty to submit to the House. 
quite understand that it might be con- 


venient for those who opposed this Motion | 


to seize hold of such an excuse for the 
purpose of arguing that the present was a 
bad time to consider this important sub- 
ject, and that the doing so might irritate 
the feelings and even arouse the animosity 
of the Roman Catholic soldiery who were 
now engaged in defending the honour of 
this country. Yet the futility of this ob- 
jection was obvious, for at this moment 
the Roman Catholic soldiers and sailors 
in the service of Her Majesty were nobly 





refuting the calumnies uttered against | 
them by their indisereet advocates in that | 
House, and both by their doings and suf- | 
ferings were giving the lie to the as-| 
sertions of certain Roman Catholic oppo- 
nents of this Motion, that it was indiscreet | 
ina time of war to raise a question of this ! 
kind, With respect to what had been ad- | 
vanced by the hon. Member for Manchester 
(Mr. Bright) he could ouly say that, while 
he quite allowed the propriety of every 
one having the privilege of drawing his | 
own conclusions on any subject he might 
think proper, yet, at the same time, he felt | 
bound to dispute the premises of the hon. | 


Committee. By doggedly persevering in 
those Amendments, the Roman Catholic 
Members had undoubtedly succeeded in 
defeating, for the present, the object which 
he (Mr. T. Chambers) had in view. He 
regretted to say that, for the first time in 
the history of our legislation, the Govern- 
ment had given their sanction to the factious 
proceedings of a minority. Without the 
aid of the Government, the minority would 
not, in the present instance, have been 
able to defeat the object of the majority. 
He would now withdraw for the present 
from the further prosecution of this ques- 
tion, but he did not abandon it. He was 
perfectly satisfied that the hon. Member 
for Manchester had not correctly repre- 
sented the feelings of the 6,000,000 of 
Roman Catholics in the United King- 
dom with reference to this question. He 
was satisfied that many of the Roman 
Catholie laity coincided, to a great extent, 
with him (Mr. 'T. Chambers) on this ques- 
tion. [Cries of Oh, oh!”’] But, whe- 
ther that was so or not, he was perfectly 
satisfied that the country would persist 
in demanding that some legislative in- 
quiry, with a view to some legislative en- 
actment, should take place with regard to 
conventual institutions. The history of 


Member on the present occasion, the in-| every European country showed that such 
correctness of which he should have no/| institutions could not multiply indefinitely 
difficulty in proving, if he had not pro-| without endangering the safety of the 
mised the House not to enter at all on| State. He had only one general com- 
this occasion into the general question. | plaint to make with reference to the way 
Ile could not help saying, that the con-| in which this question had been treated by 
sideration of this subject had been met} the House. Throughout the discussion of 


with a very unfair and factious opposition, | 
and such as he should be very sorry to sce 
often brought to bear against a bond fide | 
Motion before that House. If any fair pro- | 
position had been made by the opponents | 
of the measure, he should have been happy 
to consent to it, but, instead of this, all 
the Amendments which had been pro- | 
posed were evidently framed not with the 
view of improving the Committee, but only | 
with the view of defeating the proposed 
inquiry. That this was so it was only ne- | 
cessary to look at the different objections 
to particular names on the Committee; 
such as, for instance, the name of the 
right hon. Member for Midhurst (Mr. Wal- 
pole), to whose name, he thought, no one 
could fairly object, and yet against this: 
right hon, Member’s name there were six 
Amendments entered, of which notiee had 


the question hon. Members who had op- 
posed him had uniformly and perseveringly 
argued as if the monastic system had no 
history—as if we had no experience with 
respect to it--as if nothing had ever been 
heard about it--as if no law had ever 
been passed for the correction and re- 
pression of conventual institutions—as if, 
from time to time, different countries had 
not had to pass measures against them. 
Even the noble Lord the Member for the 
City of London had argued the question as 
if, until the present time, nobody had ever 
heard of monastic institutions being lia- 
ble to abuse, and as if no State had ever 
been imperilled by the multiplication of 
their numbers, their inmates, and their 
wealth—as if he had forgotten that the most 
gigantic remedies had to be applied to the 
gigantic abuses of those institutions, and 
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that, too, in this country, in Roman Ca- 
tholic times. With that single remark on 
the general fallacy which ran through all 
the arguments against him, he (Mr. T. 
Chambers) begged to say that he would 
not now persevere in the nomination of 
this Committee, but he was fully con- 
vineed that the country would not rest 
satisfied until this question was settled. 
Lorv JOHN RUSSELL: Sir, having 
already expressed the cpinions which I hold 
upon this question, I do not think that 
I would have troubled the House with any 
observations upon the present occasion had 
not the hon. and learned Member for Hert- 
ford, who is now disposed to give up his 
Motion, accused the Government of setting 
an example which is injurious to the cha- 
racter of this House, and which, undoubt- 
edly, would have been indefensible either 
on the part of Government or any indi- 
vidual Member. I really do not know to 
what it is the hon. and learned Member 
alludes. I thought it my duty to oppose 
the Motion of the hon. and learned Gen- 
tleman, and I suppose he will not deny 
that I had a right to state the reasons 
which appeared to me to militate against 
that proposition. Sir, let me remind the 
House that the Government of Lord Mel- 
bourne, the Government of Sir Robert 
Peel, and other Governments, after being 
defeated by a majority of this House, have 
not thought themselves precluded from 
bringing forward and supporting a Motion 
for rescinding the Resolution which had 
been carried by a majority. I say this be- 
eause the hon. and learned Member seem- 
ed to suppose that, a majority having once 
sanctioned his Motion, it was not compe- 
tent for persons belonging to the Adminis- 
tration of the country to support any pro- 
position that was eontrary to the opinion 
of that majority. It is competent to a 
Minister, or to any Member of this House, 
if he thinks the majority has been mis- 
taken in its vote, to bring the question 
again under eensideration, and to ask the 
House to reverse the decision at which 
it had arrived. In the case of a Bill you 
have opportunities on purpose. It does 
not follow, because you have consented 
to the first reading of a Bill, you are 
obliged to agree to a second reading ; and 
if you have voted for the second reading, 
you are not obliged to accede to the third 
reading. The meaning is, that the House 
should have an opportunity of affirming or 
of contradicting its former decision. Well, 
the hon. and learned Member for Dundalk 
Mr, T. Chambers ‘ 
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(Mr. Bowyer) having proposed that the 
House should reconsider the Resolution to 
which it had come, I supported that pro. 
posal on the ground I have stated, namely, 
that it is perfectly competent to me, or 
to any Member of this House, to ask 
the House to reconsider a Resolution at 
which it has arrived. I do not remember 
of having given any vote with respect to 
the names of the Members of the Com- 
mittee. When speaking upon the general 
question, I certainly said that I thought it 
a very partial and unfair Committee, too 
many of the Members being upon one side, 
and I had a perfeet right, I consider, to 
have used that argument. With respeet 
to the right hon. Gentleman the Member 
for Midhurst (Mr. Walpole), what I said 
was, that I hoped, if the Committee was 
appointed, he would be named one of its 
Members, and that, indeed, I should like 
to see it formed very mucl: under his diree- 
tion. With regard to the course now in- 
tended to be pursued, I should lament, in- 
deed, if it were to be established as a pre- 
cedent that a minority of this House should 
dictate, according to the proposition of the 
hon. Member for Manchester (Mr. Bright), 
to the majority upon certain occasions, and, 
for my part, I have set no such precedent. 
If such a precedent has been set at all, I 
should say it has been set by the hon. and 
learned Member for Ilertford (Mr. T. Cham- 
bers) and the hon. Member for North War- 
wickshire (Mr. Newdegate), who now ap- 
pear disposed to give way to a minority. 
I have not advised the Members to with- 
draw their Motion. 1 even consented, 
most reluctantly, as the House may well 
believe, when arranging the business of the 
House for this evening, which is one of the 
evenings on which Orders of the Day take 
precedence, to place this one at the top of 
the list, for the precise purpose that the 
whole of the night might be devoted to it, 
and that the hon. and learned Member 
might, if he thought proper, proceed with 
the nomination of his Committee. I cer- 
tainly rejoice that he does not intend to 
proeeed with it, but it is on totally other 
grounds than those which he has stated. 
f do not think a minority should be per- 
mitted, under any circumstances, to con- 
trol a majority ; but I am glad the Motion 
has been withdrawn, beeause no case has 
been made out for it. If the Motion had 
been persevered in, I think it would have 
stirred up much religious bitterness, and 
much hatred and discord between Ro- 
man Catholics and Protestants, without 
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any advantage or benefit whatsoever to the] mittees ought to be determined according 
country. 1 think that the hon. Member | to the will of the majority. As to the im- 
for Manchester was quite right in much|putation the hon. and learned Member 
that he said upon that subject. I believe | has been pleased to east upon the Govern- 
that discussions upon this question, with-| ment, that will not prevent me giving my 
out any obvious necessity, do tend to set| candid opinion frecly and fully upon any 
one part of the country against another, | proposition before the [luuse. 

and I know that there are many Roman Sir JOHN PAKINGTON said, he 
Catholics, even in this House, who have| would not say that the Government had 
felt themselves deeply aggrieved by the| been parties, and he should be very sorry 
proposition of the hon. and learned Mem-| if they intended in any degree to be par- 
ber for Hertford. I cannot forget that] ties, to a very dangerous preeedent—the 
which I think is at the foundation of this| precedent of minorities being able to pre- 
opposition—that if there is a grievance, if} vail against majorities. But considering 
persons are kept imprisoned contrary to| the extent to which the proceedings on this 
the law of the realm and their rights as} subject tended to establish that doctrine, 
British subjects, the Roman Catholics of! and considering the high position of the 
this country, the Roman Catholic laity of { noble Lord (Lord J. Russell), he thought 
this country, are as interested as any other | it was to be regretted that he had not said 
part of the community in promoting in-} more on the important point as to minori- 
quiry, and it is an imputation on them ties controlling majorities in that House. 
that all are silent, all forbear from asking} He entirely agreed with the hon. and 
any redress from Parliament, and Protes-| learned Member for Hertford that, in the 
tant Members alone feel for the hardships | circumstances in which they were now 
inflicted on the countrywomen of Roman | placed, it was not a moment to discuss the 
Catholics. That is what I felt on this; merits of the original question. On that 
subject, and, therefore, I do rejoice that| subject he would not say one word, but, 
this Motion is to be withdrawn. With re-| as one of those who supported the original 
gard to the hon. and learned Member hav-! proposal, he most deeply regretted that the 
ing observed npon my speaking as if igno- | action of a majority of that House should 
rant of all that history has reeorded onj| have excited such strong feelings in the 
this subject, I can only state I have acted | breasts of Roman Catholics. Looking to 
on what I know to be the present condition | the declarations signed by many eminent 
of this country and Ireland. I know very! noblemen and gentlemen of the Roman 
well that in Roman Catholie countries, | Catholie persuasion—gentlemen entitled to 
where the Church of Rome has had great} the greatest respect—he should be most 
power, where it has been supported by the; sorry to do anything to hurt their feelings 
State, that State has been overbalanced,| or the feelings of the Roman Catholics 
and well nigh overpowered, by the Church | of Ireland, and he greatly regretted they 
and its institutions; but from the esta-| should have taken up tle question in the 
blishment of monasteries and convents I| light they had. He begged distinetiy to 
do not perceive that danger. Therefore, I} say, for his own part, that, in supporting 
am neither ready to consent to the ap-| the original proposal, he did not intend 
pointment of the Committee nor to agree} anything like hostility or even disrespect 
to the introduction of any Bill. I believe} to his Roman Catholic fellow-Christians ; 
that no legislation on this subject is re-| but he did consider, connected as this sub- 
quired. If evils should arise, there will} ject was with questions affecting the im- 
be full time to resort to legislation. All I| portant personal right of personal liberty, 
can say now is, that although the hon. and| and the important personal right of the 
learned Gentleman may have been threat-| disposition of the property, mixed up as 
ened with opposition from Members of this| it was with great eunstitutional questions, 
House who have felt upon this subject very | on which, in his judgment, inquiry should 
deeply—I will not say whether the character | take place, he thought it might be con- 
of that threatened opposition was justifiable | ducted, and ought to be conducted, in a 
or not, but I will say, as a Member of the! manner which could not give any reason- 
Government, I will be no party to setting | able offence to gentlemen of the Reman 
any precedent injurious to the general! Catholic persuasion. Ie wished now to 
rules and maxims of this House, that the say that he thought, under all the cireum- 
majority govern the minority, and that all! stances of the case, the hon. and learned 
legislation and the appointment of Com-| Member for Hertford was right in not per- 
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severing further with this subject. The 
original Motion was made so long ago as 
the 28th of February; they had now ar- 
rived nearly at the end of May, and he 
thought any Gentleman who looked at the 
paper to-day, and saw that, in addition to 
the Motion of the hon. and learned Gentie- 
man for the appointment of the Committee, 
which would raise as many opportunities of 
debate as there were names to be proposed, 
there were six other Motions directed to the 
same object, must be convinced that what- 
ever the majority who might support the 
hon. and learned Gentleman, there was no 
reasonable prospect of obtaining the ap- 
pointment of the Committee in time to 
carry it to a useful conclusion in the pre- 
sent Session. He thought the hon. and 
learned Gentleman was right in the course 
he now took ; but he appealed to the noble 
Lord the Member for the City of London 
and to the House itself whether they were 


not affording, by the course now taken, a | 
It would ap- | 
pear that, if a minority were unscrupulous, | 
they could carry their power to the extent | 


very dangerous precedent. 


of the obstruction of legislation. No ques- 
tion could be brought before the House, 
no Bill eould be discussed, in which the 


minority, however small, if they were dis- | 


posed to abuse the powers they possessed, | 
could not bring business to a stop, and 
completely obstruct the progress of busi- 


ness. The fact must be admitted, that 
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o’clock, was that night on which it was 
expected that the Motion of the hon. and 
learned Member for Hertford would be 
brought on. That showed that the House 
was disgusted with the subject; and it 
was, therefore, most unfair to charge the 
Roman Catholic Members with having de. 
feated the majority by a factious opposition, 
This new persecution of Roman Catholies, 
if persevered in, would seriously embarrass 
the Government, and impede the progress 
of the country. As for the observations of 
the hon. Member for North Warwickshire 
(Mr. Newdegate), he treated them with the 
contemptuous indifference they deserved, 
He congratulated the hon. and learned 
Member for Hertford on having taken the 
| course dictated to hin by the general sense 
of the country in withdrawing his Motion, 
| and he heartily hoped that this was the last 
they were to hear of the subject. 

Mr. DRUMMOND: Sir, before the 
Motion is withdrawn, I wish to say, as 
one of the defeated party, that I consider 
myself defeated purely by factious opposi- 
tion. There is no resignation, there is no 
possible dignity in our death, it is mere 
absolute murder without any qualification 
whatever. I do not wonder at the noble 
Lord (Lord J. Russell) finding for the first 
time that a minority, exerting that power 
which a minority can exert, may get the 
country into a very serious scrape. It has 
at all times, ever since the House of Com- 





| 
| 


they had now an instance of a minority, | mons existed, for some 800 years, been in 
by availing themselves of the powers which | the power of any obstinate strong-headed 
the forms of the House gave them, having | man to sit down, ery ‘‘ No, no,’’ move the 
succeeded in stopping a measure support- | adjournment of the House, and put an end 
ed by large majorities in that House. He | to the progress of business. I had the mis- 
hoped they would not see other such pre- | fortune about thirty years ago to address a 
cedents. He thought the noble Lord must | petition to this House—it was against Ca- 
see the danger that, if such precedents | tholie emancipation—in which I stated that 
were multiplied, they would be fatal to the | it was utterly impossible, if the Roman Ca- 
character of that House, and to their mode | tholics were admitted into this House, that 


of transacting business. He looked upon 
it as a very grave and serious question, the 
more so because the Committee upon the 
forms of their proceedings had thought it 
wiser to trust to the forbearance and dis- 
eretion of the House rather than to frame 
stringent regulations to obviate the diffi- 


'the priests would ever suffer them to unite 
with the Protestants in carrying out any 
,form of Government. Of course nobody 
believed me. I was called a bigot and a 
visionary. They were hard words, but 
| they broke no bones, and so I bore them. 
| Of course the country won’t believe me 


culty which those forms might create, and| now; but surely the country will believe 
he thought it his duty to call their atten- 'these Gentlemen, and surely I, of all 
tion to the fact, that the course taken this | others, ought to be most grateful to them 
evening did afford a very serious precedent, | for having now fulfilled, for the conviction 
which he trusted the House would be very of the country, that which I stated thirty 
cautious in following. ‘years ago. I think it is decidedly best 

Mr. COGAN said, the only occasion | that this Motion should be withdrawn— 
this Session on which there were not forty | simply because there is no possibility of 
Members present to make a House, at four | carrying it; but I certainly shall put on 

\ 
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the book a notice of Motion for an Address 
to the Crown to appoint a Commission to 
inquire into this subject. There can be no 
question then about opposition to this name 
and the other name, and all these personal 
animosities will be avoided. But I would 
have you mark that, in this matter, the 
aggressor has not ceased. The only plain- 
speaking honest man in the transaction is 
the Pope. ‘* Have this realm of England,” 
says he, ‘1 will;’’ and every convent he 
establishes is a little inclosure won from 
England, and attached to Rome. Le shall 
have no more inches if I can stop him. 

Mr. CRAUFURD said, he could not 
consent to the Order for the appointment 
of the Committee being discharged, unless 
amajority of the Ilouse decided in favour 
of that course. He should therefore divide 
the House. 


Mr. V. SCULLY said, he thought the | 


hon. Gentleman ought to have expressed 
his intention of doing so before so many 
Members had left the House. 

Amendment and Motion, by leave, with- 
drawn, 

Motion made, and Question proposed, 
“That the Order for the appointment of 
the said Committee be discharged.” 

Mr. MALINS said, he rose to express 


his regret at the course which the [House 


was about to take. It certainly was any- 
thing but ereditable that, after the opinion 
of the House had been expressed over and 
over again on a subject by overwhelming 
majorities, it should now be confessed, for 
the first time, that legislation was impossi- 
ble, and a measure must be withdrawn 
because the minority persisted in exer- 
cising all the powers which it possessed for 
the purpose of defeating the majority. If 
hon. Gentlemen on his side of the House 
had used such means to defeat a measure 
of the Government, there would have been 
no bounds to the speaking in that House 
and writing out of it as to the motives 
which actuated them; and the noble Lord 
opposite (Lord J. Russell), who had quietly 
acquiesced in this course on the present 
occasion, and had allowed two evenings to 
be passed in discussing whether the right 
hon. Member for Midhurst (Mr. Walpole) 
should be one of the Committee, would 
lave lost no time in denouncing it, had 
it been used against one of his mea- 
sures, 

Lorp JOIN RUSSELL said, the hon. 
and learned Member seemed to think that, 
alter the Government had voted against 
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the appointment of the Committee, they 
should have come down to the House for 
the purpose of inducing hon. Members who 
opposed that Committee to withdraw their 
That, he thought, was really 
expecting too much from a Government. 
He had stated his objections to the ap- 
pointment of the Committee, and when the 
discussion was over he had not thought it 
his duty to come down to attend the dis- 
cussions on the nomination of the Members 
of the Committee. Had the discussion 
gone on that evening he should probably 
have taken a similar course, and have left 
it to those who were in favour of this 
Committee to proceed with their own Mo- 
tion as they best could. As to being a 
party to saying that a minority should con- 
trol the majority, he had always protested 
against any such thing, and, had he been 
in favour of tlie Committee, and the House 
had chosen to sanction its appointment, he 
would have sat there all night to get it 
nominated, 

Mr. NEWDEGATE said, he would not 
be a party to making the House the laugh- 
ing-stock of the country and of Europe by 
sanctioning the course of a band of Mem- 
bers who had abused the forms of the 
House in order to obstruct all legislation 
on this subject. He thought the country 
would regard the explanation of the noble 
Lord as a mere pretence. He hoped it 
would be clearly understood that this Mo- 
tion was withdrawn through the factious 
opposition of a certain number of Roman 
Catholic Members, whose expressed deter- 
mination it was to allow of no Parliamen- 
tary interference in these matters, and 
who were too candid not to allow, in pri- 
vate, that they meant to use every oppor- 
tunity which the forms of the House al- 
lowed to prevent all attempts at such inter- 
ference. 

Lorv EDWARD HOWARD said, he 
disclaimed all desire to resort to factious 
opposition, but he thought hon. Members 
were perfectly justified in resorting to every 
means in their power to defeat an attack 
on their religion couched in so virulent a 
spirit as marked the Motion of the hon. 
and learned Member for Hertford. He 
would not give much for any man’s reli- 
gion who would not do the same. On the 
first Committee, the proportion of Gentle- 
men proposed as members was twelve on one 
side to three on the other, and even in the 
amended state it was nine on one side and 
six on the other. That proportion did not 
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am as if there Bee any great ane to on ae of insulting language - been 
nave a very careful investigation. Tle re-| used that evening towards the Catholic 
pudiated the language which had been | Gentlemen of that House. To that lan. 
used at a recent meeting in Dublin; and| guage they had submitted patiently and 
with regard to the extract which had been | quietly, in order to avoid protracting the 
read by the hon. Member for East Sussex | present debate. But he wished it to be 
(Mr. Frewen), he must say that such lan-| very clearly understood that the Roman 
guage as was there reported was the fur-| Catholic Members would not suffer such 
thest possible from his ideas, and he must | language to be used towards them as a 
point out that, as that language was used | practice. For his own part, he was quite 
— the rr the meeting, and as | determined not to permit its continuance, 
the person who used it was put down by) and he desired now to put a stop to it in 
the Chairman, it was rather unfair to bring | limine. For, if such unbecoming speeches 
it forward as an accusation against the | as had been addressed to them that even- 
Catholics. ; | ing by the hon. Member for North War. 
; a m ome og said, that the noble | wickshire (Mr. Newdegate), and others 

ord, the Member for Arundel (Lord E.! who had imitated his bad example, were 
Howard), having, as an English Catholic, | to be tamely submitted to, the apprehen- 
thought it necessary to disconnect his name | sion was that it might become a systematic 
from some of the proceedings at a recent | practice, which sooner or later should be 
meeting in Dublin, he (Mr. Scully), as an violently arrested. He utterly denied that 
Irish Catholic, would take the opportunity this perseeuting inquiry had been now 
to disassociate himself altogether from abandoned in consequence of any factious 
those sentiments which the hon. Member , opposition given by the Roman Catholic 
for East Sussex (Mr. Frewen), had just Members. That was a mere clap-trap de. 
attributed to one of the speakers at a late | lusion put forward by its originators in 
ane in London, to the effect that Ca- | order to blindfold and bamboozle their own 
tholics must resort to physical force, and | fanatical supporters out of doors. No— 
look for help to the Emperor Napoleon. | the Motion had fallen to the ground ats 
He wished to state most emphatically on | previous stage, not in consequence of any 
his Longe gee ge he felt certain he , factious opposition, but because, when it 
mig coy Mc ye thoy —— Members was last upon the paper, its supporters 
penn x = an teed gyros Fo were —— a —— — — 

udiated, in the strongest form, such lan-' was at the House on the 2nd of May, an 
guage, not only as highly improper to be | could state that upon that‘occasion not one 
used at all, but also as most detrimental of those Gentlemen, who had this evening 
to the Roman Catholic body. Ile con- expressed themselves so offensively towards 
demned such sentiments in terms as indig- | Catholic Members and called them a fae- 
_ _ — be used by = ne ge | tious — was then F ong in ye 

ember. 1€ expressions referred to had | to prevent a count-out for the want 0 
not been employed by an Irishman, and he | forty Members. It was, therefore, quite 
a that Englishmen in the House and | absurd and dishonest for those Gentlemen 
out of it, would draw a wide distinction | to attempt now to shift the blame from 
ee ~~ few Roman Catholics, who, | their own shoulders to the Catholic Mem- 
suffering under great provocations, did oc- | bers, or to accuse them, among other im- 
—s give utterance to extremely | pertinences, of acting together under alien 
violent opinions, and the great mass of. influence. He denied he was under foreign 
Roman Catholics, whose volitical views | influence of any a but, perhaps, hon. 
were quite as sound-thinking and right-'| Members opposite were acting under some 
minded as those of the Protestants them- | Scotch influence. He knew well who were 
selves. He protested against the practice , the originators and instigators of the whole 
of ineulpating all the Catholics of these | of this bigoted movement, and might ex- 
kingdoms on wry ser of every mischievous | plain it more fully on some future occasion. 
expression used by any one of their body. He did not wish to speak offensively to- 
It would be as unreasonable to make them wards Scotch gentlemen, some of whom 
responsible for such expressions as it would had expressed themselves to him in terms 
be to attribute to sensible Protestants all rere reprobating the proposed persecu- 
those discreditable sentiments which some | tion. He would simply reiterate that its 
of them had been known to utter. A promoters were attempting to practise an 
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arrant delusion upon the public mind in 
now suggesting that they had been com- 
pelled to give way before the factious op- 
position of a minority of this House, and 
would repeat his warning against the future 
use of offensive language towards the Ca- 
tholic Members. 

CoronEL BLAIR said, he would not 
argue whether hon. Members opposite were 
or were not under Scotch influence, but he 
would admit that Scotch Members and 
their constituents were very much inte- 
rested in this question. He was much 
satisfied with the declaration of the hon. | 
Member for West Surrey (Mr. Drummond) 
that he would put a notice on the paper to 
move for a Royal Commission to prosecute 
an inquiry required by a great majority of 
that House, and of those they represented. | 
He did not see the advantage of dividing | 
against the withdrawal of the Motion, but, | 
if pressed to a division, he should vote 
against it. 

Question put. 

The House divided :—Ayes 100; Noes 
1: Majority 99. 


GAMING-IIOUSES BILL. 

Order for Committce read. 

House in Committee. 

Clauses 1 and 2 agreed to. 

Clause 3 (Imposes a penalty of 201. or 
imprisonment for three weeks, upon per- 
sons apprehended for giving false names 
and addresses). 

Mr. KNIGHTLEY said, he should 
move the omission of certain words, with 
the object of making it compulsory upon 
the magistrates to impose imprisonment, 
and taking away their power to exercise a 
discretion as to the infliction of a fine in- 
stead of such imprisonment. 

Toe ATTORNEY GENERAL said, 
he understood the object of the hon. 
Member to be this—that whereas the 
clause, in its present shape, authorised 
the magistrate to punish any person found 
under certain circumstances, and giving a 
false name and address, either by imposing 
a fine, or by sending him to prison—he 
wished it to be so amended as to take away 
the option, and to make it compulsory to 
impose imprisonment. He was quite aware 
that this was a very important clause, and 
that nothing would have a more salutary 
effect in deterring persons from frequenting 
these dens of iniquity than the certainty 
that they would be compelled to give their 
real name and address, or «vould be liable 
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to severe punishment. But, on the other 
hand, he could not help thinking, that as 
in these cases detection was a matter of 
some (difficulty, and could only be brought 
about by great industry and activity on the 
part of the officers, it would be more ex- 
pedient, and would be found more effec- 
tual, to give the officers an interest in 
pursuing the parties, by making the pe- 
nalty a pecuniary one, and awarding them 
a certain portion of it. It was quite clear 
that, where the punishment was merely 
imprisonment, the officers had no interest 
in finding out the parties by whom false 
It 


must be remembered, also, that young men 


' who went to these places were very often 


looked upon only as dupes, and that all 
the indignation was directed against the 
keepers of these establishments, while the 
visitors, when they were young, were sym- 
pathised with rather than otherwise. On 


| the whole, he thought the alterations which 
| the hon. Member had proposed, instead of 


doing good, would do harm. 

Mr. KNIGHTLEY said, he had reason 
to believe that the keepers of gaming- 
houses looked upon the provisions of this 
Bill as a dead letter. The time required 
for disposing of the implements of gaming 
was not more than the tenth part of a 
minute, and men who were in the habit of 
hazarding hundreds every night were not 
likely to care for a penalty of 100. or 201. 

Tae ATTORNEY GENERAL said, he 
was happy to say, in opposition to the re- 
marks of the hon. Member, that, having 
been in communication with the police, he 
was assured that the keepers of gaming- 
houses did entertain a most serious appre- 
hension as to the effect of this Bill, and 
especially of the clause which enabled the 
magistrate to take some of the parties and 
make them witnesses against the rest. As 
a proof of this he was glad to be able to 
state that since he had obtained the sanc- 
tion of the House to the introduction of 
this Bill, and had stated what would be its 
provisions, out of fourteen gaming-houses 
which used to: be open nightly for these 
practices, nine had been closed. 

Mr. APSLEY PELLATT said, he 
should support the clause as it stood, and 
he begged to bear testimony to the effi- 
ciency of the hon. and learned Attorney 
General’s Bill against ‘ betting ’’ houses, 
which had been so successful in putting 
those places down, that he did not know 
in the borough of Southwark—nor, as far 








571 Merchant {COMMONS} Shipping Bill. 572 


as he had heard, in any of the metropolitan | ber of the Liverpool Marine Board for the 
boroughs—any betting shop which had not | last three years, having been nominated 
been suppressed. | by the hon. Member for Taunton when 

Captain SCOBELL said, he should; President of the Board of Trade, and 
support the Amendment. A penalty of | he could, therefore, bear testimony to 
201. was nothing when compared with | the efficiency with which the affairs of 
twenty days’ imprisonment. [le hoped | that Board had been conducted. Indeed, 
the hon. and learned Attorney General | he considered that no board could be more 
would take this matter into consideration, complete or perfect than that constituted 
for he was sure his object was to put down under the Act of 1850. Yet it was pro- 
these places, and the only way to do it, | posed in this Bill to transfer their power 
with those who were above the value of to magistrates—none of whom might know 
money, was to make them the subject of ; anything about ships—perhaps not able to 








imprisonment. 


tell a bowsprit from a mainmast. Nor had 


Tue ATTORNEY GENERAL said, | he heard that there was any just or sub- 


hon. Gentlemen did not seem to be aware | 


that a discretionary power was vested in 


imprisonment. If, therefore, the magis- 
trates found the infliction of a fine merely 
did not answer the desired end, it would 
be open to them to have recourse to im- 
prisonment. He was willing, however, to 
increase the fine, by substituting 502. in 
lieu of 20/.; and then, in order to make 
the two punishments more on an equality, 
he must also make the term of imprison- 
ment one month instead of three weeks. 

Amendment withdrawn ; Clause agreed 
to; as were the remaining clauses. 

House resumed. 

Bill reported as amended. 


MERCHANT SHIPPING BILL. 

Order for Second Reading read. 

Mr. HORSFALL said, he had no wish 
whatever to oppose the second reading of 
the Bill, because he regarded it as a praise- 
worthy effort, on the part of the Govern- 
ment, to consolidate the mereantile marine 
laws of the country. He was also quite 
aware of the time and attention which had 
been bestowed on this Bill by his right 
hon. Friend (Mr. Cardwell), who had re- 
ceived with great courtesy every sugges- 


tion that had been made to him; still he, 


could not avoid mentioning that there were 
some defects and some deficiencies in the 
measure, although he would not then enter 
into details which would more properly be 
noticed in Committee. IIe would observe, 
however, that he thought his right hon. 
Friend had made one or two mistakes in 
interfering with the enactment of the Mer- 
eantile Marine Bill of 1850. The first of 
these was very important—namely, his 
transference of the powers of the various 
local marine boards to the magistrates. 
Now, he had the honour of being a mem- 


Mr. A. Pellatt 





stantial reason for the change, except that 


/some members of the Board complained 
the magistrates to inflict either the fine or | 


that a considerable portion of their time 
was occupied. That, however, he did not 
at all hold to be a valid reason, because if 
gentlemen had uot time to devote to their 
duty at the Board, they might retire, and 
others could be found to take their places. 
The alteration proposed he held to be very 
objectionable ; but as he intended to move 
an Amendment to that clause when the Bill 
was in Committee, he would not then fur- 
ther allude to the subject. But there was 
also a very great deficiency in the Bill which 
he wished to point out — namely, that 
it did not re-enact the apprenticeship sys- 
tem, which he looked upon as of consider- 
able importance. The [louse would re- 
member that a short time ago he had 
moved for a return showing the number of 
apprentices in the merchant service in 
1850, when the requirement was abolished, 
as well as the number during the three 
years after its abrogation. From that re- 
turn he found that on the Ist of January, 
1850, there were in the mereantile service 
31,636 apprentices, while on the Ist of 
January, 1854, there were only 13,826. 
Now, he must say, if the mercantile ma- 
rine was to serve in future as the nursery 
for the Navy of England, that it was the 
duty of his right hon. Friend to re-enact 
the requirement clause—which, however, 
he (Mr. Hlorsfall) readily admitted was 
originally abolished at the request of the 
shipowners themselves. The Board of 
Admiralty had been in communication with 
the local Marine Board of Liverpool, which 
Board had communicated with the Ship- 


}owners’ Association of that port, and it 


was found that the language of that body 
was, that ‘‘ That they were then under re- 
strictions; but that if they were allowed 
to man their vessels as they liked by the 
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seamen of other countries, they would be | hon. Gentleman would insert some clause 


repared to consider the question of the re- | which should confine the liability of ship- 
enactment of the apprenticeship system.” | owners to the value of the ship and freight. 
Well, concessions had now been made in If that were not done, he was satisfied 
that matter, and that body therefore now | that the Bill would frustrate one great ob- 
came forward with perfect consistency to | ject which the Government had in view 
petition Parliament in favour of re-enact- | the giving protection to emigrants going 
ing the clause requiring apprentices to be | abroad ; for it would prevent all prudent 
taken in all merchant vessels. He was} men from owning vessels, and none but 
aware, however, that his right hon. Friend | speculators and adventurers would engage 
had received a counter-memorial from aj} in the trade. If the right hon. Gentle- 
minority of the shipowners of Liverpool— | man did not do so, he should himself pro- 
gentlemen to whose respectability he was | pose a clause to that effect in Committee. 
well pleased to testify. At the same time, it | Captain SCOBELL said, he must re- 
was his intention to move the re-enactment | mind the House of the part which he had 
of the requirement clause in the terms of ; taken in the discussion on the ‘ manning 
which he had given notice. But there was | clauses’ last year. Since then war had 
another far more important omission in | been declared, and he thought the value of 
the Bill; he alluded to the fact that no | the British seamen must have been raised, 
notice was taken in it of a question the | because the want of men was more felt. 
most interesting to shipowners throughout } The commerce and the wealth of this coun- 
ihe country. He referred to the operation | try depended on our having the supremacy 
of the Act, the 9 & 10 Vict. ce. 93, com-| of the seas. To sceure this, we must use 
monly called Lord Campbell’s Act. Now | every means in our power in the encourage- 
that Act either did, or did not, apply to | ment and cultivation of seamen, and it was 
shipping ; if it did, and it had been held | a matter which deserved their grave consi- 
by the courts of law to do so, he main- | deration, that within a period of four years 
tained it was the duty of the Government | the number of the class upon whom our 
to have introduced a clause to that effect supply of seamen must depend had been 
into the Bill. That Act was originally in- | diminished from 34,000 to 13,000. That 
tended to apply to railway accidents only, | was a change of the law which he had also 
but in consequence of the decision of the | objected to, and he had moved the House 
law courts, shipowners were placed in a/| on a previous occasion to reinstate the ap- 
position perfectly inconsistent with every | prentice clauses. Of all the measures he 
principle of justice. For in what position | had ever known carried as affecting the 
did they stand? THe was not desirous to| moral supremacy of the country, these 
exempt the shipowner from any responsi- | two measures for repealing the manning 
bility which should legitimately fall upon | clauses and the apprentice clauses were 
him, but it had been admitted by Lord | the most serious, and he believed it would 
Campbell himself that he had never in- | be long before the right hon. Baronet the 
tended that Act to apply to shipping. First Lord of the Admiralty succeeded in 
Under its operation the wealthiest ship- | repairing the mischief he had committed 
owner might be ruined in a single hour. | in supporting their repeal. He believed, 
There was no limit to his responsibility, | however, the Admiralty had done their 
and he asked that the shipowner should be | best in endeavouring to man the Navy, 
placed in the position in which he was pre- ; With this exception, that they had not, as 
viously to the passing of the Act. Under | was always done before at the beginning 
former Acts the liability of the shipowner | of a war, induced seamen to enter by the 
had been confined to the value of the ship | offer of a bounty. Bounties were offered 
and freight; and in asking now that their | to marines, to the coast-guard, to every 
liability should be confined to that, he | department of the Army, but seamen alone 
thought that they were not asking too | were excepted from the rule. The conse- 
much. With the law, as it existed, no| quence of this was, that they had got 
prudent man could own a ship. He cer- abundance of landsmen, but not abundance 
tainly would not undertake for any pre- of able-bodied seamen. He therefore hoped 
mium that might be offered to carry a| the Government would take this opportu- 
cargo of passengers under the present law nity of reinstating the apprentice clauses 
and the liabilities which it imposed; and | in the present Bill. They could never make 
he trusted that in Committee the right | men into seamen. It was rarely found, 
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indeed, that a man of twenty-one years of 
age ever became reconciled to the sea, or 
that he acquired the smartness necessary 
for a sailor. He was glad to learn, how- 
ever, that the Admiralty had entered a 
number of boys in the Royal Navy, and 
no doubt they would get good topmen in 
this way; but the good leading seamen— 
the men who could do their duty from 
stem to stern—must chiefly come from the 
merchant service where they had learned 
the necessary duties of a seaman. And 
yet how much this matter was neglected 
in the mercantile navy might be inferred 
from this fact, that of 400 or 500 ships 
that sailed from Liverpool in 1851 with 
emigrants, two-thirds of them had not a 
single boy on board. He thought legisla- 
tion on this matter had been somewhat 
stealthy. In 1848, when the Navigation 
Laws were repealed, nothing was said 
about doing away with the manning or the 
apprentice clauses—nay, the present First 
Lord of the Admiralty opposed the sug- 
gestion when it was made, and yet last 
year these very points were carried. He 
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hoped the Government would now take the 
advice of the hon. Member for Liverpool 
(Mr. Horsfall), and reinstate them, or at | 
least the clause with regard to appren- | 
tices. | 

Mr. LINDSAY said, it was not his in- 
tention to offer any lengthened remarks | 
upon this Bill, but, as a large shipowner | 
himself, and as the representative of a 
large shipping port, he considered it his 
duty to oppose the suggestion that had | 
been made with regard to the reinstate- | 
ment of the apprentice clauses. The hon. | 
Member for Liverpool said, that the rein- 
statement of these clauses was favourably 
looked on by his constituents. Now, the 
clauses might be viewed with favour by 
the Shipowners’ Association, but that As- 
sociation did not compose all the ship- 
owners of Liverpool, and as soon as it was 
understood that the Shipowners’ Associa- 
tion had petitioned in favour of the com- 
pulsory apprentice clauses, another memo- 
rial, most respectably signed, was sent off 
against the re-enactment of them. He 
should be very much surprised indeed if, 
to the grievances which the shipowners of 
this country already laboured under, this 
House were to add a new one. With re- 
gard to the subject of advance notes to 
seamen, he had had a long conversation 
on that question with the President of the 
Board of Trade that day, and that right 
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hon. Gentleman felt, with him, that it 
would be most desirable to refrain from 
all legislation on the subject if it was pos. 
sible to avoid it. Many attempts had been 
made to enable the sailor to realise the 
full value of those notes, but all had failed, 
It would be the greatest possible boon if 
the House could put down these advance 
notes altogether, not to the shipowner only, 
but still more to the seamen themselves, 
They were the great inducement to deser. 
tion; but, still more, they encouraged im. 
provident habits on the part of the sailors, 
who, if they once found that they could 
not get a supply of money to fit them out 
for another voyage, if they wasted what 
they had received from their last, would 
be forced to learn habits of economy, and 
to retain from each voyage at least as 
much as would fit them out for another. 
He thought legislative interference was in- 
jurious as between the shipowner and the 
sailor, in the same way that it would be 
considered injurious as between the master 
manufacturer and the mechanic and arti- 
san. What he would recommend was, 
that there should be a savings bank and 
money-order office in connection with every 
shipping office, so that the sailor, on being 
paid off, might send home a portion of his 
money to his wife and family at once, and 
place another in the savings bank, suffi- 
zient to provide him with the necessaries 
for his next voyage. With regard to what 
had been said by the hon. Member for 
Liverpool, as to the spirit of the law in re- 
ference to the limitation of the responsi- 
bility of the shipowners in the case of 
goods and merchandise, he saw no reason 
why that responsibility should not also be 
limited in the case of passengers. He 
thought that in a country like this every 
facility should be afforded to capitalists to 
invest their money in ships; but as the 
law now stood, capitalists had reason to 
dread such investments, because the re- 
sponsibility was not limited to the value of 
the ship and freight, but extended to every 
penny the owner pessessed; so that the 
wealthiest capitalist who held but a small 
portion of a ship might at any moment 
find himself a ruined man. He hoped the 
right hon. Gentleman would not consent 
to re-enact the manning or the apprentice- 
ship clauses; and, though the law in this 
respect might be left as it was, he could 
assure the hon. and gallant Member for 
Bath (Captain Scobell) that he need not 
be afraid that British sailors would ever be 
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superseded by foreigners in our mercantile 
navy. For his own part, he had no dread 
of the competition of foreign seamen any 
more than he had of foreign shipowners, 
but the best way to maintain the supre- 
macy of the British mercantile marine, 
and consequently of the Navy, was to re- 
move all the restrictions which yet re- 
mained, and to give free scope, as far as 
practicable, to its energies and skill, that 
its resources might be fully developed. 

ApmiraL WALCOTT said, he consider- 
ed the re-enactment of the apprenticeship 
clause essential, in order that a sufficient 
body of effective and competent seamen 
might always be found available for the 
maritime service of the country. He al- 
ways looked upon the mercantile service 
as the nursery for the Royal Navy, and 
was anxious, therefore, that the efficiency 
of the marine, both in numbers and com- 
petency, should be maintained. 

Mr. DIGBY SEYMOUR said, he fully 
concurred in what had been stated by the 
hon. Member for Liverpool (Mr. Horsfall) as 
to Lord Campbell’s Act. He thought that 
the courts of law, having strained this 
Act to a purpose for which it was never 
intended, had inflicted a severe blow on 
the shipping interests of this country, and 


placed shipowners in a very disadvantage- 
ous position as regarded their American 


competitors. He should be glad if the 
system of advance notes could be got rid 
of altogether. He thought it was a fallacy 
to legislate for ships as a particular pro- 
perty, differing from all others on account 
of their presumed connection with the 
Royal Navy, and that it was equally a fal- 
lacy to mix up the interests of the two 
services. Merchant-ships ought to be left 
to their own regulations, and not be sub- 
ject to codes laid down by that House for 
their internal management and govern- 
ment. These, however, were questions 
which would arise in Committee. The 
principle of the Bill he understood to be 
the consolidation of our mercantile marine 
laws, but it appeared to him that the Bill 
was rather the re-enactment of the ship- 
ping laws that existed than a codifica- 
tion. At the same time, he rejoiced 
that the Bill had been laid upon the table; 
and, as the representative of a mercantile 
community, he begged to thank the right 
hon. Gentleman for it. 

Mr. DUNLOP said, whether this Bill 
Was a complete code or not, it would cer- 
tainly be of the greatest service as a con- 
solidation of about fifty different Statutes 
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into one, and in the name of his consti- 
tuents he begged to tender to the right 
hon. Gentleman his congratulations for the 
service he had rendered to the mercantile 
community. He agreed with the hon. 
Member for Tynemouth (Mr. Lindsay) that 
it was of the utmost importance to encou- 
rage habits of economy and forethought 
among the sailors, by putting down ad- 
vance notes, and establishing savings 
banks. With regard to the question of 
unlimited responsibility in case of acci- 
dents, he admitted that that was in itself 
a large question; but that with which the 
House had now to deal was a question of a 
much narrower kind, and he would be glad 
to see it brought to an issue as it stood. 
Until the passing of Lord Campbell’s Act 
the law was clear that the responsibility 
of the shipowner was limited to the ship 
and cargo. It was generally admitted that 
Lord Campbell’s Act was not intended to 
alter that law; but, by some accidental 
negligence of phrases, without discussion 
or deliberate intention of the Legislature, 
it was held to have altered the law. Now, 
assuming that statement to be true, was it 
not reasonable to think that, in consolidat- 
ing these Acts, the Government should de- 
clare the intent of Lord Campbell’s Act to 
be what it was from the first intended to 
be? It would then be left open to the 
Government, if they thought the law should 
be changed, to propose the change in such 
a way as would bring the whole subject 
under consideration, and have it thoroughly 
discussed. 

Mr. THOMPSON said, he cordially 
concurred in the second reading of the 
Bill, and begged to offer his congratula- 
tions to the right hon. Gentleman on the 
service that it would render to the shipping 
interests. There were many details, how- 
ever, in the Bill, which he thought would 
require serious consideration in Committee, 
as they would not be likely to further the 
object the President of the Board of Trade 
had in view. A great deal had been said 
about apprentices; he differed from what 
the hon. and gallant Member for Bath had 
said on this subject, and trusted that Go- 
vernment would allow matters to take 
their course, and not attempt to legislate 
on it. 

Mr. Serseant SHEE said, he was 
ready to bestow his pity on those who 
might lose their fortunes by the injury 
done to shipping, but his pity was still 
more called forth on behalf of those who 
lost their lives. It was quite intolerable to 
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hear it contended in that House that ship-| recommend that a schedule should be in. 
owners should be exempted from the re-| serted laying down the mode to be follow. 
sponsibility with regard to damage or in-| ed, but that power should be given to the 
jury, &c., which rested upon all the rest | President of the Board of Trade to correet 
of their fellow-subjects. He thought this | the schedules from time to time, as science 
was a Bill for which the whole body of | might point out. 
the mercantile marine should be thankful Mr. G. BUTT said, he concurred with 
to the right hon. Gentleman the President | the hon. and learned Member for Kilkenny 
of the Board of Trade. As the law at| (Mr. Serjeant Shee) in thinking this Bill a 
resent stood, it was hardly intelligible to | very good consolidation of the law of ship. 
seamed By spending an hour or two in} ping. He considered that it was a mis. 
his closet a lawyer might no doubt come to | take to suppose that shipowners were ex. 
understand any point under dispute, and a|empt from liability for the negligence or 
shipowner might sometimes also be able to | incompetences of their servants either un- 
overcome the difficulty; but it was impossi-| der Lord Campbell’s Act or the general 
ble for others to make out what the law at | law, nor did he think that they had any 
present was. He held, therefore, that this | right to claim exemption from that respon. 
Consolidation Act would be of the greatest | sibility. 
possible service. It had been said that it} Mr. CARDWELL said, he had listened 
did not deserve the name of a code, but he | with attention to many of the suggestions 
maintained that it was more deserving of | which had been made by Gentlemen well 
the name of a code than any that existed | qualified to give opinions, and he was much 
in any other country in the world, or that | gratified at the tone and spirit in which 
ever did exist. He hoped the right hon. | the Bill had been received, because it was 
Gentleman would consider the propriety of | one which, from its magnitude, ought to re- 
enacting that every ship of a certain bur- | ceive the general concurrence of the House 
den should have the law on board for the | before it could be passed into a law. If he 
use of the master, the officers, and the | might take the liberty of specifying a par- 
men, who might thereby be enabled to /| ticular opinion to which he attached value, 
settle disputes when abroad. The hon.|he should say it was that of the hon. and 
and learned Member for Sunderland (Mr. | learned Member for Kilkenny, who was the 
W. D. Seymour) took exceptions to the | editor of Lord Tenterden’s great work on 
Bill, on account of the phraseology of the | the law of shipping, and therefore there 
old laws not being preserved; but if the | was no one who could be a better judge of 
new phraseology was better than the old, | the difficulties of making any alteration in 
he thought no great objection could be the law. The Bill, he wished the House to 
taken. He heartily thanked the right! bear in mind, was an endeavour to effect, 
hon. Gentleman for the measure, and! not a codification, but a consolidation, of 
looked upon it as a great boon to the | the Statutes, which was a different thing 
mercantile community. from codification—a system which had been 
Mr. ALEXANDER HASTIE said, he | adopted without any success in this country, 
must deny that the shipowners desired to | although there had been many instances of 
get rid of any responsibility that ought in| consolidating into a single Act all the en- 
justice to attach to them, notwithstanding ' actments of Parliament on the subject of a 
what had fallen from the hon. and learned | particular law. In this Bill there had been 
Serjeant. They were quite ready to ad- | repealed forty Acts of Parliament on the 
mit that their ship and freight should be | subject of shipping, ranging from the time 
liable for injury, done either to property | of Elizabeth, and some 1,000 clauses, in 
or persons. It should be remembered that | order to bring the law within legitimate 
masters and mates were to be examined by | and intelligible limits. Then, with regard 
a Government Board, and that the master, | to the language adopted, they had made 
the officers, and the ships were to be under choice of new language where it was ne 
Government inspection; and on that, as well | cessary for greater perspicuity and clear- 
as other accounts, the shipowners held that | ness. When there was a choice between 
they ought not to be liable to a greater ex-| new and old language, they employed the 
tent than the value of the ship and freight. | old, because it had the stamp of judicial 
He believed this was, on the whole, a very | decisions, and the risk of future lawsuits 
good Bill, though he thought some of the! was thereby greatly excluded. The hon. 
clauses might be left out with great ad-| and learned Member for Sunderland (Mr. 
vantage. As to measurement, he would W. D. Seymour) had suggested that they 
Mr. Serjeant Shee | 
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should leave out minute regulations, and 
only insert the general principles involved. 
That principle had been adopted where it 
was possible, but in the particular matter 
to which he had referred, the measurement 
of ships, it was found a matter of great 
difficulty. Now, it was not at all new for 
Parliament to endeavour to lay down the 
principle of getting the accurate measure- 
ment of a ship, but the difficulty was to 
say how they were to obtain that accurate | 
measurement. He thought, therefore, it 
was a matter upon which the will of Par- 
liament must be taken, and which must not 
be left entirely to the arbitrary decision | 
of any individual. A great deal depended 
upon the mode of measurement. Toll was 
paid to every dock company in the king- 
dom, not according to the principle that 
you should have an accurate measurement 
of capacity, but according to the rule and 
mode by which you carried that measure- 
ment into effect. Now, the mode proposed 
in the Bill would leave the tonnage of the 
country at exactly the same quantity at 
which it now stood, doing, therefore, no 
injustice either as between shipowner or 
dockowner; but any alteration which did 
not comply with that principle would injure 
one or the other considerably. Speaking 
generally of the mode proposed by the Bill, 
of so taking an adequate number of mea- 
surements, and so applying a mathema- 
tical rule as to obtain, with a great ap- 
proach to accuracy, the fair capacity of 
aship, relieving the shipowner from those 
restrictions which now impeded the exer- 
cise of his skill and the improvement of 
models—this plan in the Bill had re- 
eeived the sanction of every authority to 
which it had been submitted, and of all 
those most competent to form opinions 
upon the subject. Besides the other ob- 
jects contained in the measure, he pro- 
posed, if the plan of the Government 
relating to salvage received the assent of 
the House, to incorporate with the Bill 
the whole scheme with respect to wrecks 
and salvage, making the measure, there- 
fore, one complete manual relating to the 
mercantile marine. The utmost pains had 
been taken in the consolidation of the Sta- 
tutes, and he might state that he was 
indebted to the Judge of the Admiralty 
Court for the kindness with which he had, 
on two separate occasions, gone through 
the Bill, and given him the invaluable 
assistance of his great legal ability and 
knowledge. With regard to the objections 
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Which had been taken to the measure, the | 


Shipping Bill. 582 


hon. Member for Liverpool (Mr. Horsfall) 
objected to the proposal to transfer certain 
powers from the local marine board to the 
Justices in regard to the trial of masters 
charged with incompetence or neglect. It 
appeared that on this particular point the 
shipowners of Liverpool did not agree with 
their representatives, for they stated, after 
considering the clause, that they thought 
the mode in which he proposed to leave it 
a great improvement and a relief to the 
local marine board. But it was not in- 
tended to relieve or to disparage the local 
marine board. What the Government pro- 
posed was, that in cases where masters 


| were charged with neglect or incompetence 


there should be a judicial inquiry. After 
having awarded an officer a certificate for 
competency, the local marine board ought 
not, he thought, to be judges as to whether 
that officer had conducted himself in such a 
manner as that his certificate ought to be 
withdrawn. His certificate ought not to be 
withheld upon any other than a judicial in- 
vestigation, and by the finding of a recog- 
nised public tribunal. The hon. Member 
for Tynemouth (Mr. Lindsay) had alluded 
to the subject of savings banks and advance 
notes. No person could more regret than 
he (Mr. Cardwell) did the habits of impro- 
vidence into which seamen were but too 
frequently led, and in so far as the system 
of advance notes ministered to those ha- 
bits they were no doubt to be regretted. 
He thought, however, they could not legis- 
late upon the principle, that a sailor was 
to be treated like a child or a minor, as 
one who could not be intrusted with his 
own resources, and that he could not be 
placed under restrictions from which every 
landsman was free, in making his own con- 
tracts. Another subject alluded to by the 
hon. Member was that of savings banks, 
and the hon. Member would, no doubt, be 
glad to hear that he (Mr. Cardwell) had 
anticipated his proposition on this point, 
and that in the course of the last Session 
of Parliament, putting himself into com- 
munication with his right hon. Friend the 
Chancellor of the Exchequer, he had intro- 
duced into the Savings Banks Bill a clause 
for the special object of giving to sailors in 
seaport towns facilities for making their 
investments and for obtaining the advan- 
tages of savings banks. Those advantages, 
in London and in Liverpool, were already 
made use of, and nothing could be more 
satisfactory than the way in which the 
Sailors’ Homes in those two places con- 
ducted the operations of their savings 
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banks. He now approached the subject 
of the liability of the shipowner. Before 
committing itself upon this subject, the 
House should clearly understand what the 
law now was, and what was really the pro- 
position intended when they were asked to 
create this limitation. The shipowner was 
under no legal liability, arising from what 
was commonly called Lord Campbell’s Act, 
to which every other subject of the Queen 
was not equally liable. The difference be- 
tween the two classes of persons was, that 
the shipowner was accustomed to be in- 
trusted at one time with the charge of a 
very large number of lives under cireum- 
stances of hazard. The law had made no 
distinction between him and other persons, 
and with the exception of that important 
practical difference, no distinction existed. 
If an accident happened at sea through 
the neglect of his master, the shipowner 
might be liable, no doubt, to the whole 
extent of his fortune, just as a man was 
liable on shore if any accident happened 
through the carelessness of his servant 
while driving a vehicle. The subject was 
certainly a very important one for consider- 
ation, and he was not surprised that the 
hon. Member for Liverpool should have 
taken the opportunity of calling attention to 
the subject. With regard to the question 
of apprentices and seamen, the hon. Gen- 
tleman proposed in Committee to submit a 
clause, which had received the sanction of 
the shipowners of Liverpool, for making it 
compulsory upon shipowners to take a cer- 
tain number of apprentices in proportion to 
the tonnage of the ship. That subject 
had been very fully discussed in the last 
Session of Parliament, and the House had 
then been of opinion that it was not desir- 
able to have that restriction, nor did he 
think the House would be of a different 
opinion now. His hon. and gallant Friend 
the Member for Bath (Captain Scobell), had 
expressed his belief, that the provision for 
allowing our merchant ships to be manned 
by foreign seamen had been productive of 
much mischief. The hon. and gallant 
Member said—*‘ Only think of the cireum- 
stances in which we are placed, and the 
difficulty of manning our fleet with British 
seamen ;’’ and he complained—for this 
was what his complaint amounted to—that 
they had succeeded in manning the fleet 
without having recourse to impressment 
and without having even given a bounty. 
Now he (Mr. Cardwell) thought that, when 
we were wanting British seamen to enlist 
into our Navy, it was the worst possible 


Mr. Cardwell 


{COMMONS} 





Shipping Bill. 584 
time to endeavour to prevent the employ- 
ment of foreign sailors in the merchant 
service. But he held in his hand a return 
supplied by the Registrar of Shipping, 
which showed the result of the mischief to 
which his hon. and gallant Friend referred 
—the mischief which had followed from 
setting free British shipping from every 
possible limitation and restriction. This 
return came down to the 31st of March 
last. The House would be aware that the 
last returns presented showed the very 
largest number of British seamen ever 
employed in the history of this country, 
and that it was in the last Session of Par- 
liament that they removed all restrictions 
from the employment of foreigners. Well, 
the whole number of foreigners employed 
in British foreign-going shipping in the 
last quarter had been no more than 2,499 
men. If this were multiplied by 4, it 
would give something less than 10,000 
men; and if they looked at the returns 
already upon the table, they would find the 
whole aggregate of British seamen was, 
in the last year 190,000 men. Having 
abolished the restriction to which our ship- 
owners were subjected, they found foreign- 
ers employed to the extent of only 10,000 
men in the year, while 190,000 British 
seamen were in the service. This was the 
mischief which induced the hon. and gal- 
lant Member for Bath so seriously to exhort 
them to retrace their steps, an exhortation 
which they certainly were not prepared to 
comply with. The hon. and gallant Mem- 
ber had quoted returns to show that the 
number of apprentices had fallen off; the 
number of apprentices would very naturally 
fall off, when the shipowners were relieved 
from the necessity of taking apprentices, 
whether they would or not ; but the re- 
turns by no means showed that the number 
of boys applying themselves to the sea 
service had fallen off; on the contrary, 
the number of boys in the commercial 
marine rising to be seamen was on the 
increase, though, now that the former re- 
strictions upon the shipowners with regard 
to apprentices had been removed, these 
boys were no longer called apprentices. 
He had been in communication with the 
shipowners of London, Liverpool, Lloyd's, 
and with the principal persons interested 
in the Bill; and he had the satisfaction of 
knowing that the Bill had their general 
concurrence, and that they regarded the 
consolidation of the law into one Statute, 
as now proposed, as certain greatly to 
facilitate the operations of their trade. 
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That being so, he hoped the House would 
allow the Bill to pass this Session. 
Bill read 2°. 


Manning the 


MANNING THE NAVY BILL. 

Order for Third Reading read. 

Mr. FRENCH said, he thought it due 
to the House and to the right hon. Baronet 
the First Lord of the Admiralty, that he 
should mention that he was fully borne out 
in stating, that the reply which the right 
hon. Baronet made to his statements in the 
early part of the evening was incorrect. 
In using that term he had not the slightest 
intention to say anything that could be 
considered offensive, but he spoke on the 
authority of men who knew what they 
said, and who were as good vouchers for 
the truth of their statements as the right 
hon. Gentleman. The right hon. Baronet 
stated that the Great Britain was not 
offered twice to the Government, but only 
once, and that the price was so exorbitant 
that it could not be accepted, that she 
would carry no more than 150 horses, 
and that she was incapable of performing 
the voyage within the time. Now, in a 
letter which Messrs. Gibbs and Bright had 
sent to the Morning Herald on the 5th of 
April, they distinctly asserted that they 
had offered the ship twice to Her Ma- 
jesty’s Government. As to the capabi- 
lities of the vessel for carrying cavalry regi- 
ments, and its means of affording them 
every accommodation, although there was 
considerable difficulty in fully explaining 
this subject, yet he had no doubt that the 
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facing it by the remarks which he had 
thought it his duty to make, but he begged 
distinctly to tell the right hon. Baronet 
that he did not look to him for an opinion 
as to what he ought to say or do, and 
that as he repudiated ever being a follower 
of the right hon. Baronet, so he would not 
permit the right hon. Baronet to dictate to 
him in the assumptive manner which he 
had thought proper to do. He (Mr. 
French) had said before, and he repeated 
it then, that he believed the massacre at 
Sinope would never have taken place un- 
less it had been for the orders from the Ad- 
miralty; that after such massacre the Rus- 
sian fleet could have been taken if the 
orders from the Admiralty had permitted 
it; that our fleet, if it had not been for 
the conduct of the Admiralty at home, 
could have prevented the gathering of the 
troops from Circassia, as they might also, 
had it not been for the inefficiency or inac- 
tivity of the Admiralty, have prevented the 
closing up the mouths of the Danube. He 
wished to know, with reference to Odessa, 
why, when the Admirals had demanded 
that the ships from the inner harbour 
should be delivered up to them, that the 
fleet was afterwards desired to leave with- 
out such demand being complied with ? 
He must complain, also, that the right hon. 
Baronet, in his answer to him relative to 
his question about Odessa, had stated, ina 
kind of off-hand way, that, upon leaving 
that port, the ships had sailed to Sebas- 
topol, implying thereby they were going to 
bombard it, when he knew very well that 


steamer was perfectly capable of carry- | such were not their orders. He believed that 
ing and affording accommodation to such | the result of the war, if it were left in the 
troops, and this opinion of his was further | feeble hands that it was at present, would 


confirmed by a letter which he held in his | 
' French, 200,000 Austrians, and 200,000 


opinion that the vessel would be now ready | 


hand, and which fully bore him out in his 


to go to sea in June, and that, if Messrs. 
Gibbs and Bright’s offer had been accepted 
at the time it was made, three cavalry re- 


giments might now have been, through its | 


means, already at the seat of the war. The 
right hon. Baronet had said that the vessel 
would not answer the purposes of the Go- 
vernment, but he thought in this, as in 
many other things, the right hon. Baronet 
spoke inconsiderately, and without fully 
understanding the subject he was speaking 
on. He could tell the right hon. Baronet 


that the Himalaya went to Malta in eight | 


days, and he considered the Great Britain 
capable of doing the same. The right 
hon. Baronet had reproved him for putting 
the question which he had done, and pre- 





be that next year we might find 200,000 


Russians hovering about Turkey, and that 
then we should not only find it impossible, 
with our small force of 40,000 men, to 
assist our allies the Turks, but probably 
difficult to defend ourselves. He did not 


| consider the right hon. Baronet entitled to 


address him as he had, and he begged 
to repudiate his assuming any such pri- 
vilege as he seemed on this occasion de- 
sirous of claiming. 

Sm JAMES GRAHAM said, he thought 
the House would agree with him that this 
was not a fit occasion for entering into 
a protracted discussion of the disasters 
which the hon. Gentleman had indulged 
himself in prophesying for this war, nor 
was he prepared that evening to defend 
the conduct of the war, to reopen the ques- 
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tion of Sinope, or to discuss the bombard- 
ment of Odessa, or any expedition, past 
or future, on the coast of Circassia. If 
the hon. Gentleman was desirous of taking 
the opinion of the House on those sub- 
jects, let him give proper notice of Mo- 
tion, and he (Sir J. Graham) should be 
ready then to take the ficld against him; 
but this was certainly not the proper oppor- 
tunity. The hon. Gentleman had, in some- 
what an adroit manner, tried to make him 
the assailant. Now, his complaint in the 
earlier part of the evening had been of 
what appeared to him a great violation of 
the forms and orders of the House on the 
part of the hon. Gentleman, who had put 
@ question not so much, as it seemed to 
him, with a view of obtaining any informa- 
tion to gratify his innocent simplicity or 
ignorance with respect to the matter, but 
rather with a desire of conveying censure 


—‘‘ willing to wound, but yet afraid to! 


strike.” That was a course which ap- 
peared to him neither consistent with the 
rules of that House nor exactly consistent 
with fair play ; and therefore he had met 


it in the manner of which the hon. Member | 


complained. With respect to the facts of 
the case, he could only repeat that there 
had been one formal offer made of the 


Great Britain to the Board of Admiralty. 
That offer he held in his hand, and all the 


papers connected with it. Among the 
tenders sent in to the Board of Admiralty, 
there was one made on the part of the 
owners of the Great Britain, in the month 
of February, he believed, at the rate of 
3l. per ton per month, which was a higher 
sum than had been paid in other cases, 
and that offer the Board of Admiralty 
thought fit to reject. Since that time, he 
believed, there had been no other offer 
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her accommodation was not such as met 
the views of the Admiralty. With respect 
to her speed—and he had no wish to de- 
preciate a vessel which the Government 
would neither buy nor hire—he did not 
believe that she could go from any port in 
England to Constantinople in a fortnight ; 
it had not been achieved by any vessel 
yet, and he did not believe the Great 
Britain would be the first to do it. He 
was always delighted to answer any ques. 
tions which were put to him, with a desire 
to obtain information, not intended to con- 
vey blame, and if the hon. Gentleman 
would always put his questions in that 
spirit, and reserve his censure for his Mo. 
tions, no doubt they would always continue 
good friends. He was sorry that anything 
should have fallen from him to annoy the 
hon. Gentleman ; but it certainly had ap. 
peared to him that the mode in which the 
question was put was not consistent with 
\the rules of the House. He had men- 
tioned more than once that, though he 
presided over the Board of Admiralty, 
these matters were mainly under the guid- 





ance of a gallant Officer who was not a 
|Member of that House—Captain Milne. 
A more meritorious officer did not exist, or 
one who had laboured for the public service 
more faithfully or more efficiently, and it 
/ was very much on his account that he had 
| been desirous of having this matter most 
fully explained. 

Mr. FRENCH: If the right hon. Ba- 
ronet’s first answer had been in this tone, 
| he would have heard no more of it. 

Bill read 3°, and passed. 


REFORMATORY SCHOOLS (SCOTLAND) 
BILL. 
Mr. DUNLOP said, he begged to move 





made by the owners of the Great Britain | for leave to introduce a Bill ‘* To render 
for hire by the month, but there had been | Reformatory and Industrial Schools in 
an offer—a public offer—made to sell her | Scotland more available for the benefit of 
for a sum which the Admiralty thought | Juvenile Delinquents and Vagrant Chil- 
was still more exorbitant than that de-| dren.” It was not intended by this mea- 
manded for the hire of her. That offer sure to go so far as the Lord Advocate’s 
also had been rejected. With respect to | recent Education Bill, or to propose any 
her capacities the Government officer at) rating for the support of schools. He 
Liverpool had been directed to survey her, | wished to give power to magistrates where 
to-ascertain whether she was competent to delinquents were brought before them, to 
convey a regiment of cavalry, with 340 send them to school instead of to gaol, 
horses. The report was that she was ca- thus removing them from the evils of de- 
pable of carrying 180 horses on the lower | praved associates to a place where they 
deck, and twenty on the upper deck. | would receive a good training, acquire 
That accommodation the Admiralty ob-| habits of industry, and have some pros- 
jected to. The result, then, was that she | pects of bettering their condition, instead 
was unable to carry a regiment of cavalry, | of, as at present, being certain to come 


and that even to the extent of 180 horses jout of gavl ten times worse than when 


Sir J. Graham 
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they went in. With respect to delinquents 
who had been convicted, it was intended 
by this measure to place them in certain 
schools sanctioned by the Lord Advocate, 
and to charge the expenditure on county 
and parochial boards. 

Leave given. 

Bill ordered to be brought in by Mr. 
Dunlop, Mr. Kinnaird, and Mr. Adderley. 

Bill read 1°. 

The House adjourned at half after 
Eleven o’clock. 


HOUSE OF LORDS, 
Friday, May 19, 1854. 


Mixvtes.] Puntic Brits. —1* Navy Pay, &c.; 
Manning the Navy. 

2* Railway and Canal Traffic Regulation, 

Reported, Boundary Survey (Ireland), 


THE WAR WITH RUSSIA—LOSS OF THE 
“TIGER,” 


Tue Earns or MALMESBURY: I beg 
toask the noble Duke opposite (the Duke 
of Newcastle) a question with reference to 
a report which has caused great anxiety 
to many people within the last day or two, 
and which has not been contradicted. The 
report is, that Her Majesty’s ship the 


Tiger has been lost on the coast of the 
Black Sea, and that her crew have been 
made prisoners by the Russians, I wish 
toask the noble Duke if he has any rea- 
son to believe the report true, and if he 
has received any information on the mat- 
ter? I wish also to ask whether a state- 
ment which I have seen in the Moniteur 
is true, and which has reference to a cer- 
tain number of Russian prisoners taken on 
board merchant ships in the Black Sea. 
According to the despatch of the French 
Admiral to his Government, it appears he 
took those men to Odessa, and made some 
offer to the commander of that place to 
exchange them for French and English 
subjects, but that no agreement was come 
to. I understand that no answer was 
given by the Russian commander, and 
that the English Admiral had thought fit 
to set those prisoners free. We cannot 
expect to be always suceessful, and we 
may expect to sustain losses such as those 
alluded to in those reports during the 
course of the war—we may lose ships by 
accident, and their crews may be made 
prisoners. It is evident, therefore, that if 
we do not retain a sufficient number of the 
prisoners taken from the enemy, we shall 
have none to exchange against those we 
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may lose. I am sure your Lordships will 
not suppose that I am throwing any blame 
on the Government for any recommenda- 
tions which they may have given to our 
officers to carry on the war in the most 
humane manner possible; at the same 
time, it is clear that the carrying on the 
war with such measures of humanity as 
that to which I have just alluded may be 
extending the maxims founded on civilisa- 
tion and Christianity too far, and may 
even be the cause of the contest being 
eventually prolonged. 

Tue Duxe or NEWCASTLE: I wish 
it were in my power to relieve your Lord- 
ships from any apprehensions you may en- 
tertain with respect to the supposed loss 
of the Tiger steam vessel. am not, 
however, able so to relieve you. At the 
same time I am equally unable to confirm 
the report. So far as any opinion that I 
can form goes, I should rather hope that 
the report is not true. The only informa- 
tion which has been received, either by 
the Government or by anybody else, s0 
far as we can ascertain, was by a tele- 
graphic message which was received yes- 
terday by a mercantile house in the City, 
and the contents of which subsequently 
appeared in the newspapers. One amongst 
other reasons for hoping that the report is 
incorrect is, that the steamer which was 
lost is represented as being a screw- 
steamer, while the Tiger is a paddle-wheel 
vessel. This obvious inaccuracy might 
lead one to hope that this report is as un- 
true as that which was received some little 
time since with respect to the loss of the 
Amphion, which was quite as circumstan- 
tial in its details as the present story. 
Taking both these facts together, I have 
great hopes that this report of the loss of 
the Tiger may prove to be but a Russian 
fabrication. As regards the second ques- 
tion, with reference to the prisoners taken 
by the Black Sea fleet, I have not seen 
the statement in the Moniteur ; but, cer- 
tainly, if the noble Earl has quoted it cor- 
rectly, that newspaper has not on this 
occasion given so accurate a report of the 
transaction in question as it is in the habit 
of doing with regard to all matters con- 
nected with the carrying on this war. 
The real circumstances are these—our 
cruisers had taken some forty or fifty pri- 
soners, mostly men from Russian coasting 
vessels, and having nothing whatever to 
do with the men-of-war. Admiral Dundas 
having reason to suppose that some Eng- 





lish sailors of the same class were de- 
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ment of this Session—I shall endeavour 
to do everything which in my opinion will 
tend to strengthen our position for carrying 
on this war. 


CHURCH BUILDING ACTS AMENDMENT 
BILL. 

Tue Eart or HARROWBY moved that 
the Report of the Committee upon this 
Bill be received and adopted. 

Ear. FITZWILLIAM said, that by 
this Bill the power of amalgamating pa- 
rishes was vested in the Diocesan and the 
Church Building Commissioners ; but he 
thought that the inhabitants of the parishes 
to be dealt with should have a voice in the 
matter ; and he wished to know whether 
his noble Friend had any objection to insert 
a provision to that effect ? 

Tue Ear, or HARROWBY said, that 
the parishioners would have every opportu- 
nity of being heard before any order for the 
amalgamation of the parishes was made ; 
but he thought the provision suggested by 
the noble Earl would render the Bill en- 
tirely nugatory. When they considered 
the sort of agitation against any amalga- 
mation that would be got up by the vestry 
clerk, the churchwardens, the sextons, and 
others similarly situated, it was quite clear 
that if the consent of the parishioners was 
rendered necessary, no union of parishes 
would ever take place. Besides, under 
the present law, parishes could be united 
without any such consent being given on 
the part of the parishioners. 

Tue Bisnor or LONDON said, he quite 
agreed with the opinion of the noble Earl 
that the introduction of such a provision as 
that suggested would be fatal to the effi- 
ciency of the Bill. In no case would a 
church be pulled down in pursuance of the 
powers given by this Bill, without the pa- 
rishioners being heard upon the question ; 
but if their assent was indispensably requi- 
site to any union of parishes, any one con- 
versant with the construction of vestries in 
London would be well aware that it always 
would be quite easy, on any proposed amal- 
gamation, to get up such an agitation as 
would prevent that assent being given. 

Tue Bisnor or OXFORD said, that the 
noble Earl had remarked that under the 
existing law the consent of the parishioners 
was not requisite in order to the union of 
parishes. But it should be recollected 
that the existing law did not contemplate 
the pulling down of the parish church. 
And as power to do that was given by the 
present Bill, he did not think it was asking 
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too much for the laity of the parish, that 
no such step should be taken without the 
consent of a majority of the vestry. If 
the carrying out the objects of the Bill 
were liable to be obstructed by a factious 
minority, he would not recommend the in- 
troduction of such a provision; but he 
certainly thought a church ought not to be 
pulled down without the consent of a ma- 
jority of the ratepayers. 

THe Bisnor or LONDON said, that, 
under the existing law, when two parishes 
were united, one of the parish churches 
might be pulled down, in pursuance of a 
faculty issued by the Ecclesiastical Court. 
The parishioners were heard before this 
was granted, but their consent was not 
requisite. - 

Eart FITZWILLIAM said, that the 
question was whether the propriety of 
taking down the old parish church should 
be determined solely by two ecclesiastical 
authorities, or whether the lay element 
should have a voice in deciding it. He 
believed that all parties were pretty well 
agreed with respect to the expediency of 
this measure as far as regarded the City of 
London ; but it was proposed to make it 
a general measure, and to enforce it in 
towns which had never anticipated such a 
step. He certainly thought their inhabit- 
ants should have some voice in deciding 
whether their parishes should be united 
and their old churches pulled down. 

Tue Eart or HARROWBY explained 
that the power had been vested in the 
Diocesan and Ecclesiastical Commissioners 
for the purpose of saving expense, but that 
the parishioners would have the same op- 
portunity of expressing their opinions as 
they had under the existing law ; but he 
did not think it advisable to confer a veto 
upon them. 

Amendments reported; further Amend- 
ments made; Bill re-committed to a Com- 
mittee of the whole House on Tuesday next. 


RAILWAY AND CANAL TRAFFIC 
REGULATION BILL. 

Order of the Day for the Second Reading 
read. 

Lorp STANLEY or ALDERLEY 
moved, that the Bill be now read 2. 
His Lordship stated that the object of the 
Bill was twofold; it first defined the duties 
and obligations of railway and canal com- 
panies, and proceeded to establish a code 
by which these duties and obligations 
would be enforced. It had been found a 
matter of some difficulty to determine 
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the best way of proceeding. It was con- 
sidered that there were two modes by which 
the rules might be carried into effect. The 
one was by the establishment of a separate 
and independent Board of the Executive 
Government, and the other by leaving it to 
courts of law, to whom all complaints 
should be made to enforce obedience to 
the laws that were prescribed. There 
were no doubt a great many authorities in 
favour of establishing an independent 
Board, but it was perceived that there 
were difficulties in the way of doing so. 
There was no doubt much weight in the 
argument that had been urged that there 
would be an objection to commit the neces- 
sary powers to a portion of the Executive 
Government, who would be liable to the 
imputation of being influenced by political 
feelings, and though they should not be 
liable to such imputation such charges 
would be made and destroy their utility. 
The other course, therefore, was adopted, 
and it was proposed that any party having 
to complain of any infraction of the Sta- 
tutes and obligations might apply for relief 
to any of the superior courts of law, who 
could proceed by way of injunction to have 
obstacles removed or cause facilities to be 
given that were required to be given. They 
conceived, likewise, that the decision of a 
superior court of law was more likely to be 
carried into effect than the decision of any 
Board. Throughout the whole of the 
communications between the representa- 
tives of the railway interest and the Board 
of Trade, he had every reason to give 
great credit to those gentlemen for their 
anxious wish to co-operate with Her Ma- 
jesty’s Government in making this a really 
efficient and working Bill for carrying into 
effect the objects which Parliament had in 
view. Very great importance must be 
attached to their co-operation in order to 
do that which otherwise would be extremely 
difficult, and the objections they had ad- 
vanced appeared in many instances far 
from unreasonable. He believed that the 
Bill now proposed would secure most of 
the objects which Parliament wished to 
see carried out; it would give greater faci- 
lities to those who necessarily made use of 
railways ; and at the same time it was 
well calculated to improve the property of 
the shareholders themselves, preventing 
the disposition which at present existed, on 
the part of railway directors and others, to 
make what was called ‘‘ fighting lines,”’ 
and to enter into useless competition with 
other railways, not so much for the pur- 
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pose of advantage, as to deprive rival 
companies of a country which they thought 
they ought to possess. He trusted, there. 
fore, that their Lordships would not object 
to give a second reading to this Bill, which 
he hoped would be productive of all the 
good effects expected from it. 

Lorp CAMPBELL looked upon the ob- 
ject of the Bill as an excellent one, but he 
thought the machinery was not well adapt- 
ed for carrying that object into effect, and 
that it would not work beneficially. In its 
enactments the Bill fell far short of what 
might have been expected; but, besides 
this, it seemed wholly ineffective, and, he 
must say, not very well conceived. The 
Act sought to turn the Judges of the 
courts of common law into railway diree- 
tors. Now, those Judges were most will. 
ing to perform the duties devolving upon 
them in administering the law of the land, 
and any fresh duties of a judicial nature 
which their Lordships might think ought 
to be imposed upon them; but the duties 
now sought to be cast upon them had no- 
thing at all to do with law. The Judges 
were, as he said, only made railway diree- 
tors by this Bill, No rule was laid down 
which they were to enforce. The whole of 
this enacting law, as far as railways were 
concerned, was to be found in the second 
section; and what did that say? It said 
this, and no more—that railway companies 
ought to act honestly ; and common-law 
Judges were to be called on to say whe- 
ther railway companies had acted honestly 
ornot. They had no statutable or common 
law authority to which they were referred; 
no decisions of their predecessors to guide 
them ; but, to be able satisfactorily to dis- 
charge their new functions, they must go 
as apprentices to civil engineers and travel 
upon the railways, in order to acquire some 
knowledge of engineering, and of the man- 
ner in which these railways were conducted. 
This second section, he repeated, was in 
substance merely, that railway companies 
should do their duty. If they did not do 
their duty, there might be a complaint to 
the courts of common law, who were to 
judge whether those companies had or had 
not done their duty, The language of the 
second section was, that ‘‘ every railway 
company, canal company, and railway and 
canal company, shall afford all reasonable 
facilities for the receiving and forwarding, 
and delivering of traffic, upon and from the 
several railways and canals belonging to or 
worked by such companies respectively. 


Well, but did not this duty of affording all 
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reasonable facilities devolve upon railway 
companies before? Then the clause enact- 
ed that traffic was to be forwarded ‘ with- 
out any unreasonable delay,’”’ and so that 
“no obstruction may be offered to the 
public.” Well, but there ought not to be 
any obstruction now. This was not laying 
down any new rules binding the company. 
“No such company ”’ (the clause continued) 
“shall make or give any unreasonable pre- 
ference or advantage to or in favour of any 
particular person or company.”’ This, too, 
they ought not to do at present, and rail- 
way directors were acting very improperly 
if they did so. —‘‘ Nor shall any such com- 
pany subject any particular person or com- 
pany, or any particular description of traffic, 
to any undue or unreasonable disadvantage 
in any respect whatsoever ;”’ and they were 
to afford ‘all due and reasonable facilities 
for receiving and forwarding all the traffic 
arriving by one of such railways or canals,”’ 
and were to show no undue favour to one 
or undue prejudice to another. This was 
what was proposed to be enacted by their 
Lordships. But all that was just saying, 


as he had before observed, that railways 
ought to conduct their business according 
to the rules of morality and honesty. Well, 
but how was the Bill to be carried into 


effect? Why, there might be a complaint 
toa court of law, that the companies had 
not done what they should do, that is, that 
the trains had started too late, that there 
was not a sufficient number of carriages, 
that the staff employed was inadequate, 
that the time was not punctually kept, that 
one person was favoured to the prejudice of 
another, or that the luggage traits were 
not properly conducted. These complaints 
were to be made. The Judges, then, had 
first to try upon affidavit whether the trains 
were sufficiently equipped, whether time 
had been properly kept, and the fares were 
just and reasonable, without favour to one 
or prejudice to another. Hitherto the 
maxim had been, that the Judges were to 
answer questions of law, and the jury ques- 
tions of fact; but here they were called 
upon to answer questions of fact, upon 
which they must be wholly incompetent to 
form an opinion. It might be said that 
engineers might report to them; but the 
report of an engineer did not decide the 
ease. The Judges must hear the matter 
over again after this report was made. 
They must hear all that could be said 
against it and in its favour, and after 
many days’ discussion they were to say 
how many trains should start, what should 
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be the number of carriages, what should 
be the fares, and all those particulars which 
would remove the complaints that had been 
made, taking care that no prejudice was 
done to one, and no favour shown to an- 
other. Ifthe Bill could be at all modified, 
so as to meet these objections, he should 
heartily rejoice; but he did trust that their 
Lordships would not give their assent to 
the second reading of the Bill unless those 
objections were entirely removed, which * 


could hardly be done without remodelling 


the measure. There was, indeed, one 
section which to a certain degree relieved 
his anxiety, because it appeared that the 
Judges might get rid of all this responsibi- 
lity by passing it over to another tribunal. 
By the fourth section, any nine of the 
Judges—of whom the Lord Chancellor, 
the Master of the Rajls, the Lord Chief 
Justice of the Queen’s Bench and Com- 
mon Pleas, and the Lord Chief Baron of 
the Exchequer, were to be five—were to 
have power from time to time to make ge- 
neral rules and orders ‘‘ touching the prac- 
tice and otherwise in carrying this Act into 
execution before such courts and Judges, 
as they may think fit;’’ so that they might 
transfer these cases from the courts of 
common law in Westminster Hall, and 


send them to the petty or quarter sessions 


or a pie-poudre court. With regard to 
anything of a judicial character, he hoped 
the Judges of the courts of common law 
would never shirk their duties; but, look- 
ing at the duties entailed upon them by 
this Bill, he certainly thought they lay be- 
yond the province of the Judges. 

Tue LORD CHANCELLOR said, it 
must be admitted that the object of the 
Bill was a very desirable one, and that a 
remedy was required for the evil to which 
it had reference. The public complained 
exceedingly that at the railway stations in 
different parts of England there not only 
were not the facilities which ought to be 
afforded to railway passengers, but that 
there was obviously intended there should 
be a want of proper facilities in order to 
serve the purpose of particular railways. 
Facilities were given for forwarding the 
commodities of particular companies to the 
prejudice of others. Thus, on the Great 
Northern—and he supposed it must be 
mentioned without blame to the officials of 
that line, who, of course, did so for the 
benefit of their shareholders—some per- 
sons had the means of forwarding their 
coals to London, while others had none. 
This was one of the grievances of which 
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great complaint had been made to the Go- | more definite than this in the present Bill; 


vernment. 
duty of the Government to try and remedy 
that evil? When first appealed to on the 
subject, he said the abuse could only be 
reached by instituting a sort of autocratic | 
Board; but, on consideration, he thought | 
this would not do, because it interfered 
with the pecuniary interest of parties, and | 
it would be always thought unsatisfactory | 
‘that the Board of Trade, or any railway | 
Board, should be substantially able to put | 
their hands into the pockets of railway | 
companies. It seemed impossible, there- | 
fore, to regulate all these matters merely | 
by an administrative Act on the part of the | 
Government, and the companies felt this. 
Reasonably enough they said, ‘‘ We don’t 
object to be under regulations, provided it 
be first legally established that we have 
failed to do something we ought to have 
done.”” This objection you were forced 
to meet by enacting as well as you could 
what it was that railway companies were 
bound to do, and then providing a machi- 
nery to see that that was done. The 


present Bill, which was framed for that’ 


purpose, consisted substantially of only 
two clauses. It enacted that companies 
should afford all reasonable facilities for 
receiving, forwarding, and delivering traf- 
fie upon the several railways and canals 


worked by such companies, no undue pre- | 


ferences being given to anybody, but per- 
fect fairness being observed to all. It 
was said that this was enacting nothing, 
that it was merely laying down that rail- 
way directors should be honest people. 
This, however, he denied. The Bill en- 
acted that companies must give reasonable 


facilities for traffic. He might, perhaps, | 


be asked what constituted ‘giving rea- 
sonable facilities ?’’ [‘‘Hear!’’] It was, 
very natural for noble Lords to ery 
‘hear’ to this, but pray what was the 
‘* reasonable facility ’’ which an innkeeper 
must give? An innkeeper was bound to 
receive guests who presented themselves, 
and he might be indicted, or an action be 
brought against him, if he failed to give 


reasonable facilities in this way. The 
difficulty of saying what was reasonable, | 


and what was unreasonable, had not 
stopped the wisdom of our ancestors in 
saying that this was a law which ought to 
be enforced. Then, again, a common 


ties in taking all goods which were pre- 
sented to him. He admitted it was un- 
satisfactory to be able to say meng | 
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Was it not necessarily the | but he did not see it was more difficult to 


say that a railway company had not given 
‘* reasonable facilities,’’ than it was to say 
that a carrier or innkeeper had failed in 
complying with the requirements of the 
law affecting them. This, then, was the 
substantial meaning of the Bill. Now, 
how could it be carried into effect 2? When 
he was first consulted on this subject, he 
said, ‘“‘It seems to me that, having de- 
fined, as well as you can, what is the duty 
of the companies, you should then leave it 
to those who complain to bring an action 
against them, and to say, ‘ You have not 
given us reasonable facilities ;’ and when 
it is established on the trial that such rea- 
sonable facilities have not been given, 
then the Board of Trade should have 
power to make such regulations as are 
necessary.”’ The railway companies did 
not object to this, but said, ‘* You are oc- 
casioning to us and to the public an unne- 
cessary expense, and a complication of 
machinery which we wish to get rid of. 
We will be perfectly satisfied to take it 
without trial at all. If a Judge is satis- 


fied upon affidavits that there is cause for 
inquiry, upon the report of that Judge let 


there be an order of the cour’ for putting 


_an end to the inconvenience complained 


of.” What was there in principle to 
make this course either inexpedient, diffi- 
cult, or objectionable? It seemed to him 
to be a very simple proceeding. You 
established, by judicial or quasi-judicial 
proceedings, that that had not been done 
upon a certain railway which ought to 
have been done in a particular instance; 
and this being established, you gave 
power to the court by an injunction to 
make the company do that which it ought 
to have done. Perhaps in theory this 
might not seem so efficacious as the plan 
he had first alluded to, of proceeding, 
after an action brought, by any private 
person who thought himself aggrieved. If 
this opinion were general, nothing could 
be easier than for their Lordships so to al- 
ter the Bill in Committee; but he believed 
that by doing so they would only be en- 
cumbering the measure without adding to 
its efficiency. As to what had been said 
by the noble and learned Lord with regard 
to the power of the Judges to transfer the 


trial of these cases to the sessions, it 
carrier was bound to give reasonable facili- | 


must be quite evident that if the clause 
implied this at all, it must only be from 
little defect in grammar. The clause ran 
thus— 
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“Tt shall be lawful for the said courts, or the 

Judges thereof, xh ia from time to time, 
to make all such general rules and orders as to 
the forms of proceedings and process, and all 
other matters and things touching the practice 
and otherwise in carrying this Act into execution 
before such courts and Judges as they may think 
fit.” 
Now, it could hardly be supposed that the 
clause meant to authorise the Judges to 
transfer these cases to the sessions; it 
clearly intended to confine the trial of 
those cases to the superior courts of law at 
Westminster. If, however, there was any 
defect in the clause, it might easily be 
altered in Committee. He trusted, there- 
fore, that their Lordships would give their 
assent to the second reading of this Bill. 

Toe Eart or DERBY said, that as 
the object of this Bill professed to be to 
define and specify the duties and obliga- 
tions of railway companies, he wished to 
direct the attention of the Government to 
a point which was not at all touched in 
this measure, but which was, nevertheless, 
of some importance—he meant the claim 
set up by a portion of the railway com- 
panies, and he believed admitted by the 
courts of Jaw, to exempt themselves from 
responsibility for accidents, or for damage 
to passengers and goods conveyed on their 
lines, notwithstanding proved negligence 
on the part of their officers, by simply 
placing on the back of their tickets a 
statement that the company would not 
hold itself liable for any damage that 
might occur on the journey. There was 
a case tried not long ago where a number 
of cattle, having been placed in railway 
trucks to be brought to Smithfield mar- 
ket, were allowed to get out of the train, 
and loss ensued to their owner by the 
proved negligence of the servants of the 
company, and. the defective construction of 
the vehicles in which they were conveyed. 
An action was brought against the com- 
pany, and it was proved that the person 
who put the cattle on the train received 
and accepted a ticket stating on the back 
of it that the company would not. hold 
itself liable to make good any loss that 
might take place on the line; and, there- 
fore, although the accident was proved to 
have arisen from inefficient manage- 


ment and defective arrangements on the 
part of the company, there was no 
remedy for the party who suffered, and 
the company escaped entirely scot free. 
He thought the noble and learned Lord 
opposite said the remedy for the party 
would have been, in the first instance, to 
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refuse to accept the ticket tendered to him, 
and then, if the company should refuse to 
earry either him or his goods, he might 
bring an action against them, treating 
them as common carriers who had refused 
to fulfil their duties as such. But, in the 
first place, this would be no practical 
remedy, because there was all the expense 
and all the trouble to a private individual 
of proceeding against a great company, 
and with no great certainty of success in 
the action after all, because the question 
of law as to the liability of common 
carriers was itself not very clear, and 
therefore they would throw upon an indi- 
vidual the onus of attempting to settle a 
doubtful point of law. But supposing he 
were to succeed in recovering a certain 
amount of damages, that would be no satis- 
faction to him if his cattle had been pre- 
vented from arriving at a particular point 
by a particular time. In the case to which 
he had referred, the cattle were going to 
Smithfield market, where they ought to 
arrive on Monday morning ; and it might 
be all very well to ask the party to remain 
at Northampton with his eattle until he 
could bring an action against the company 
to try whether they were liable to carry 
his six beasts to Smithfield market; but 
what would be the practical value of such a 
remedy as that? The railway companies 
were now the great monopolists of the 
carrying trade of the country, because 
they were the single and sole conveyance 
by which passengers and goods could be 
carried to and from distant parts of the 
country; and, therefore, to say that a 
person might refuse to sign a ticket, with- 
out which ticket the company declined to 
take him and his goods along their line, 
and then could subsequently bring an 
action against them for their refusal, was 
really saying that you deprived him of all 
practical remedy whatever. Now he could 
not understand on what principle it was 
that the railways, having received this en- 
tire control over the whole traffic of the 
country, should be permitted to exempt 
themselves from that liability and responsi- 
| bility which ought to attach to them as com- 
mon carriers, and as having, moreover, a 
monopoly of the common carriage of the 
country, by simply putting on the back of 
their tickets, which if the passenger re- 
fused to accept he lost all chance of get- 
ting to his destination, the declaration that 
they did not hold themselves liable for 
| anything that might happen on their lines 
‘to passengers or goods. Nothing de- 
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manded more attention from the Legisla- 
ture, or more required definition, than the 
state of the law as to whether the railway 
companies had or had not the power of 
divesting themselves of all responsibility 
for any danger arising from their own 
negligence, and of thus leaving to the 
public, who were entirely dependent on 
them for their conveyance, no other choice 
but that of losing their transit, and subse- 
quently instituting proceedings against 
the companies ; and he thought it desir- 
able to bring this point under their Lord- 
ships’ notice, seeing that the present Bill 
purported to define the duties, responsi- 
bilities, and obligations of railways. 
Lorp LYNDHURST said, that by the 
common law of this country a common 
carrier was bound to accept goods when 
offered to him for the purpose of being 
carried to their destination; and if he were 
guilty of negligence, and the owner of the 
goods suffered in consequence, he was 
bound to make reparation. The common 
earriers endeavoured to limit their liability 
by notices similar to those to which his 
noble Friend had referred, and it was de- 
cided, when the case came before the 
courts of justice that they had a right to 
do so. The consequence of this was, that 


Railway and 


an Act of Parliament was passed to pre- 
vent that species of defence from being 


set up. Therefore, as faras common car- 
riers were concerned—he meant the gene- 
ral class of common carriers—that species 
of defence could no longer be pleaded. 
But he understood that a case had come 
before a county court of this description, 
the very case to which his noble Friend 
had alluded; and the Judge of the county 
court was of opinion, that the railway 
company had no right to insist on the pro- 
tection of such a notice as that which he 
had stated; and he was informed, that in 
consequence of that decision the case came 
before the Court of Common Pleas, and 
the Act of Parliament which he had men- 
tioned was there referred to, and the Court 
of Common Pleas was of opinion that that 
Act did not apply to railway companies. 
The consequence of this was, that railway 
companies, although they were common 
carriers, stood upon a different footing 
from that on which the common law and 
the Act of Parliament placed common 
carriers, Now, it was clear, that if it was 
proper to put such a restriction on ordinary 
carriage where great competition existed, 
there was a much stronger reason for the 
application of such a restriction when they 
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came to railways, where the public had no 
choice and the companies had a monopoly, 
Under these circumstances he thought a 
clause should be introduced into this Bill, 
placing railway companies and common 
carriers on the same footing in this re. 
spect. 

Eart GREY concurred in the view 
taken by the noble and learned Lord who 
had just spoken. He knew a case where 
a railway company delivered a ticket, stat. 
ing that the company received goods for 
conveyance on the following conditions— 
namely, that the owners would undertake 
all risk from the loading or unloading of 
the carriages, or whether arising from the 
negligence or default of the company’s 
servants, from defects in the stations, or 
‘‘from any other cause whatsoever.”” §o 
that actually the servants of the company 
might wilfully cut the throats of valuable 
animals in the trucks, and the company, 
under the security of this ticket, might 
turn round and repudiate all responsibility 
for what had happened. He understood 
that in the Common Carriers Act, which 
had been referred to, there was a particu- 
lar clause which exempted special contracts 
from the operation of the Act, and that 
therefore by this clause railway companies 
could relieve themselves from their just 
responsibility. He believed that, as the 
law had been interpreted in the courts of 
justice, there was no redress afforded to 
farmers and cattle jobbers. They must 
send their property to market by railway, 
and if they were injured by the negligence 
of the company they could obtain no re- 
paration. It was therefore absolutely ne- 
cessary that some restraint should be put 
upon the power of these companies. If 
he was not misinformed, one of them had 
attempted to carry this power of self-ex- 
emption much further, and had declared in 
its tickets that even if death was caused 
on the line, the relatives of a passenger 
should be entitled to no compensation. The 
courts of law, had, however, decided that 
this was a little too strong. [Lord Cawe- 
BELL: Such a ticket would be mere waste 
paper.] There, ought, therefore, to be a 
clause inserted in this Bill to settle this 
matter. At the same time, he thought 
the liabilities of the railway companies 
ought to be limited; so that if a valuable 
racehorse, worth 500 guineas, for instance, 
was put upon the line without a special 
notice, the company should not be bound 
to make good the whole value in case of 
accident. Le believed this Bill, as origi- 
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nally drawn, had a clause suitable for the 
necessities of the case, but it had been 
expunged through the powerful influence 
of the railway interest in another place, to 
cope with which nothing but extraordinary 
firmness on the part of those who had 
charge of such a measure would suffice. 
He felt that by this Bill the Government 
were calling upon the courts of law to en- 
force obligations certainly substantial in 
their nature, but yet of so vague and un- 
defined a character that it would be ex- 
tremely difficult for such tribunals, whose 
proper functions were to expound the com- 
mon and statute law, to discharge such 
new duties satisfactorily. Again, it would 
be very hard towards a private individual, 
say a cattle jobber dealing in the New- 
castle market, to compel him to come into 
a court of law to oppose perhaps a wealthy 
and powerful company like the Newcastle, 
York, and Berwick Railway. He under- 
stood that in France, when undue favour 
was shown by a railway company to the 
prejudice of other parties, the injured per- 
sons laid the case before the Minister of 
the Interior, who considered it, and if the 
circumstances warranted it, prosecuted the 
company in a court of law on behalf of the 
Government itself. 

Tue LORD CHANCELLOR said, that 
was very much the mode proposed by this 
Bill, because it would enable the party 
aggrieved to go before the Board of Trade, 
when, if the case justified it, the Board of 
Trade would instruct the Attorney General 
to prosecute. 

Eart GREY said, if that were so, his 
objection so far was removed. When 
he looked at this Bill and saw how far 
it fell short of what was required, he 
more and more regretted that the Go- 
vernment did not, as he had suggested in 
the early part of the Session, consider 
what facilities the railways ought to give 
to the public, and particularly to the Post- 
office, which had not received from the 
companies the facilities which that depart- 
ment had a right to expect; and then have 
framed clauses to be enforced upon the 
railway companies. They ought to have 
made it a standing Order of that House 
that no additional powers should be given 
to any existing company, unless it inserted 
in its Bill clauses ensuring to the public 
corresponding conditions for its benefit. 
They were told that in the other House 
the railway interest was formidable ; but 
that diffieulty might be overcome in the 
manner he had pointed out. There was 
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no company in the kingdom that did not 
from time to time come before Parliament 
to ask for additional powers, and nothing 
could be more reasonable than that they 
should, as guardians of the public interest, 
say to the companies, ‘‘ We are willing to 
grant you the powers for which you apply, 
but only on the condition that you on your 
part accept those clauses which we consi- 
der to be essential for the protection of 
the public.”” It was not too late for their 
Lordships to take that course now, because 
there were many railway Bills that had not 
yet passed ; and if they acted on that 
principle, he believed that, whether they 
passed such a Bill as the present or not, 
in three or four years’ time there would 
not be a railway in the kingdom which 
would not be subject to the liabilities and 
obligations which their Lordships wished to 
impose upon it. 

Lorp STANLEY or ALDERLEY said, 
he thought, with reference to the last sug- 
gestion of the noble Earl, that it would 
hardly be desirable to pass such a standing 
Order as would give the go-by to all the 
railway legislation of the other House 
during the present Session. With regard 
to the Post-office, and the facilities to which 
it was entitled from the railways, that sub- 
ject had been under the consideration of 
the Government, and clauses with respect 
to it had been prepared ; but a Committee 
had reported that it would not be expedi- 
ent to introduce those clauses. A sepa- 
rate Bill would therefore be introduced on 
the subject as soon as the Committee who 
were considering it had made a further re- 
port. He conceived that there would be no 
objection to putting the railway companies 
and the common carriers on the same foot- 
ing, and he would take time to consider the 
preparation of a clause to be inserted in 
this Bill for that object. He had not been 
aware of the decision of the Court of 
Common Pleas that had been referred to, 
and had supposed that the law was the same 
already with regard to railways and com- 
mon carriers. This Bill laid down the 
great principle that there were certain 
duties and obligations attaching to railways 
which ought to be performed, and the ma- 
chinery it proposed had the concurrence of 
the companies. Let that machinery there- 
fore be tested, and should it be found in- 
sufficient to attain its object, it would then 
be competent for Parliament to substitute 
a better machinery in its place. 

THe Marquess or CLANRICARDE 
said, if it was desired really to grapple 
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with the question, they must begin at the 
beginning, and reconsider their whole mode 
of procedure with regard to railway legis- 
lation. The whole of the mischief, the 
enormous losses, the ruin to which thou- 
sands of individuals had been exposed, the 
immense inconvenience to which the public 
had been subjected in connection with rail- 
ways, arose entirely from the imperfect sys- 


tem under which railway legislation had been | 


conducted in both Houses of Parliament. 
He was glad to see in the House his noble 
and learned Friend (Lord Brougham), who 
had taken so active a part in promoting 
many useful reforms, and who had already 
made attempts, which he trusted the noble 
and learned Lord would not abandon, to 
induce their Lordships to legislate on this 
important subject. It was to him (the 
Marquess of Clanricarde) a matter of 
wonder that the people of this country 
had so long borne the neglect with which 
a question of such vast importance had 
been treated by the Legislature. It was, 
he thought, a great misfortune that, in 
1837, cold water should have been thrown 
upon the modest attempts at the regula- 
tion of railways made by Mr. Labouchere. 
About that period most eloquent and 
powerful speeches were made on the sub- 


ject by his noble and learned Friend (Lord | 


Brougham); but Sir Robert Peel unfortu- 
nately threw overboard the recommenda- 
tions of Lord Dalhousie, which were un- 
doubtedly the result of great labour and di- 
ligence and were of the highest value. Since 
that time no effort had been made by any 
Government to improve our mode of legisla- 
tion on the subject, and the noble and learn- 
ed Lord opposite had been almost alone in 
his efforts to attract attention to the matter 
in their Lordships’ House. It was not yet, 
however, too late to deal with the question. 


{LORDS} 
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could not be carried out unless a better 
tribunal were established for the conside. 
ration of Bills of this description. At 
present, railway Bills were referred to a 
tribunal of five Peers, chosen, he could 
not say by chance, but certainly not from 
the most efficient Members of the House; 
and the same observation would apply, 
with still greater force, to the Committees 





of the other House of Parliament. One 
consequence of the existing system was, 


that most contradictory decisions were 


adopted upon the important questions re- 
lating to railways which were referred to 
Committees of both Houses. 


It was most 
important that they should have a better 
‘code and a better tribunal for dealing with 
this subject ; and until some such plan as 

had formerly been proposed by his noble 
and learned Friend (Lord Brougham), and 
| which he trusted the noble and learned 
| Lord would again propose, was adopted, it 
/was impossible that railway legislation 
could be placed upon a footing that would 
be satisfactory to the public, that would 
avoid an enormous waste of money, and 
that would really fully and safely develope 
the resources of the country: 

Lorp BROUGHAM entirely agreed with 
his noble Friend (the Marquess of Clanri- 
carde) that they had mistaken their way 
from the beginning in their railway legis- 
lation, and he was also of opinion that the 
true remedy to apply to the mischief was 
an alteration in that course of legislative 
procedure. But with respect to this par- 
ticular measure, he also thought that it 
did not go far enough by a great deal, and 
that, to a certain degree, it did not go in 
the right direction. He felt very much 
the difficulty to which his noble and learned 
Friend the Lord Chief Justice had called 
their attention—the difficulty in which the 





As had been observed, constant applica-| courts of law and the judges would be 
tions were made to Parliament by the great | placed by the Bill, because there was to be 
railway companies, and he thought it was | an application to any Judge upon affidavit 
most desirable that a proper tribunal should calling upon him to enter into the question 
be appointed, which might decide upon the; whether a given railway that might be 
policy and safety of the propositions in- | complained of had done its duty in provid- 
volved in the Bills that were submitted to | ing reasonable facilities either for the goods 
Parliament. Their Lordships would then | or for the persons of the parties complain- 
be enabled to deal with the subject in aj ing. He said there would be great diffi- 
rational manner, and, by degrees, they | culty indeed in following this up, so as to 
would get those great bodies, that now| carry it into effect ; but he did not de- 
enjoyed a monopoly which was injurious | spair that it might possibly lead to some 
to the country, more or less under their | check in the abuses now so generally, and 
control. The noble Earl below him had | he was afraid he must add so justly, com- 
thrown out very practical and cnnilont | ieland of. There was, however, another 
suggestions; but he (the Marquess of| alteration which he thought was of tenfold 
Clanricarde) thought those suggestions | importance—namely, to prevent the possi- 


The Marquess of Clanricarde ’ 
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bility of railway companies limiting their 
liability by putting persons to the election 
either of not travelling at all or having 
their goods carried by railway, or of taking 
tickets which would exempt the companies 
from the liability which the law cast upon 
them, or ought to cast upon them. The 
railway companies sought neither more nor 
Jess than to evade responsibility by this 
special contract—a contract forced upon a 
passenger—a contract into which he en- 
tered upon compulsion—a contract which 
might almost be said to be bad on account 
of the duress under which the passenger 
was compelled to enter into it; and, if 
persons did not enter into this contract for 
the purpose of exempting the companies 
from the liability which the law of the land 
cast upon them, they were to be prevented 
from travelling at all or from having their 
goods carried by railway. In his humble 
opinion, this Bill should be so improved as 
to prevent the possibility of such a system 
continuing. He was afraid that it would 
not be sufficient merely to impose upon 
railway companies the responsibility that 
attached by law to common carriers, be- 
cause common carriers were only bound 
to convey goods. He knew of no obli- 
gation upon common carriers to carry 
persons. But were persons who wished 
to travel by railway to be told that unless 
they agreed to take tickets, limiting the 
liability of the companies in case of acci- 
dent, they should not be conveyed at all ? 
Railway companies might so refuse to take 
passengers as the law now stood, and it 
would not be sufficient, therefore, to put 
them simply on the same footing with com- 
mon carriers. He was very far from wish- 
ing to press hardly upon the railway com- 
panies ; on the contrary, he should be the 
last person who would desire to interfere 
unjustly with that most important branch 
of the commerce of the country; its im- 
portance, indeed, could scarcely be over- 
rated. But it must be recollected that the 
railway companies enjoyed a monopoly. 
From the immense capital required to 
enter into competition, any company to 
which the Legislature had given power to 
establish railway communication between 
one point and another might be said sub- 
stantially to enjoy a monopoly. Never- 
theless, taking all the railway interest 
together, he was very far from desiring to 
see the Legislature, in any alterations they 
might make, press too hardly upon those 
interests. 248,000,000. of capital were 
vested in railways, and the revenue 
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from these undertakings was said to be 
15,000,000. a year. He must remind 
their, Lordships, also, that all the suffering 
and hardship from wrong or negligence in 
the owners of railways was not on the 
side of the public. Parliament and the 
country complained in some respects of the 
companies ; but, in his humble opinion, 
the railway interest had no little cause on 
its part to complain of the Legislature. 
To how many private Bills did Parliament 
assent in the course of a Session in which 
railway companies were interested, and 
with regard to which it might be said they 
stood in the position, not of plaintiffs, but 
of defendants, for the protection of their 
own interests, and so were obliged to 
apply for Acts? He would take the case 
of the South-Eastern Railway. He had 
seen a statement of the number of Bills 
which in the course of the last ten years 
that company had been compelled to pro- 
secute, and of the far greater number of 
Bills brought forward by other parties, to 
the discussion of which that company was 
compelled to be a party. In one Session, 
as he was informed, the South-Eastern 
Railway Company had been compelled to 
become parties to twenty-seven Bills, only 
one of which was promoted by themselves, 
but the company’s interests were so far in- 
volved in the other twenty-six that, whe- 
ther they would or not, they were compelled 
to appear before the Committees of the 
two Houses. That company, it was stated, 
had, during a period of ten years, paid very 
nearly half a million of money for Parlia- 
mentary expenses; so that the company 
had been paying at the rate of 50,0001. a 
year in consequence of the course of Par- 
liamentary proceedings with respect to pri- 
vate Bills. He was told, also, that the ex- 
penditure of the Great Western Company, 
under the same circumstances, had been 
even more considerable. It was unques- 
tionable that means must be found, not- 
withstanding the great power of the railway 
interest elsewhere, for coming to an under- 
standing with those important bodies, not 
by way of threat—for it would be below the 
dignity of the Government, and still more 
below the dignity of Parliament, to adopt 
such a course—but by holding out to them 
inducements—by saying to them, ‘‘ If you 
do so and so, you shall have such and such 
relief or benefit.”’ In consideration of such 
relief—which the companies might regard 
as most precious—they should be required 
to submit to certain alterations for the be- 
nefit of the public ; and in adopting a course 
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of this description the Legislature would | suggested by the Duke of Wellington in 
further have the satisfaction of knowing | one particular case, that of boroughs 
that they would also mightily improve the | charged with corruption, but a plan of 
course and system of transacting Parlia- | unusual application. 

meatary business in general. He hoped| Eart GREY remarked, that there was 
that this subject would, with the least nothing novel in the proposal that their 
ossible delay, be specially considered by | Lordships should attach certain conditions 
Poth Houses of Parliament. He had re- to their consent to pass measures of pri- 


peatedly called the attention of their Lord- 
ships to it; and had laid before them some 
years ago a body of Resolutions for effect- 
ing the improvement in Private Bill legis- 
lation. He had the happiness of knowing | 
that the attention of the greatest authority 
in the other House — the Speaker— had 
lately been directed to it, and he was con- 
fident that the more the subject was exa- 
mined the more strong would be the con- 
viction of the absolute necessity of making 
some alterations in the course of private 
legislation. Within the last eight years 
great improvements had been effected in 
the proceedings with regard to private busi- 
ness in the other House by the appointment 


of Examiners, who perform the duty which | 


used to be discharged by preliminary Com- 
mittees, of ascertaining whether the Stand- 
ing Orders had been complied with. The 
appointment of those Examiners had, he 
understood, been productive of the great- 
est possible benefit. They got through 
their inquiries in one-third of the time 
that used to be occupied by the prelimi- 
nary Committee. He understood that 
during the last Session 366 private Bills 
passed through Parliament, and the Exa- 
miners were able to discharge their duties 
in connection with those Bills in five or six 
weeks, while, under the old system, the 
Committees would have been engaged for 
as many months. There was not only a 
great saving of time, but considerable sav- 
ing of expense to all parties, and the in- 
quiry conducted by the Examiners had the 
advantage of being much more deliberate 
and satisfactory than that of the Com- 
mittees. Ile hoped the recommendation 
contained in a Resolution that had been 
passed, he believed, almost unanimously 
in the other House, would be adopted— 
namely, that the same general plan of 
procedure with respect to private Bill 
legislation should be common to both 
Houses. He would not be satisfied with 





the mere appointment of Examiners by 
their Lordships ; but he hoped to see joint 
Committees of both Houses of Parliament | 


vate legislation, and that such a course 
would be no invasion of the rights or pri- 
vileges of the other House, but would be 
a legitimate exercise of their Lordships’ 
powers. 

Lorp CAMPBELL hoped that, as the 
second reading of the Bill would not be 
opposed, ample time would be given for 
considering its provisions before their Lord- 
ships were asked to discuss it in Com- 
mittee. He also wished to have an oppor- 
tunity of consulting with his brother Judges 
as to the additional duties proposed to be 
cast upon them by this measure. 

Lorpv STANLEY or ALDERLEY ex- 
pressed his readiness to meet the wishes 
of the noble and learned Lord. 

On Question, agreed to; Bill read 2 
accordingly ; and committed to a Com- 
mittee of the whole House on Friday 
next. 

House adjourned to Monday next. 
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EXCISE DUTIES BILL. 

Order for Committee read. 

House in Committee. 

Clause 1. 

Lorp NAAS said, he must advert to 
the fact that the Government had not 
redeemed the pledge given by the Chan- 
cellor of the Exchequer to make an addi- 
tion to the strength of the revenue police 
in Ireland. This, however, ought to be 
done, if it were intended to augment the 


' spirit duty, for an increase of illicit distil- 


lation might be expected to follow from 
that measure. True, illicit distillation had 
not increased to the degree anticipated 
from the additional duty imposed last 
year; but the reason for that was to be 
found in the high price of grain. It was 


substituted for the separate Committees of | notorious that when prices were high but 

the two Houses, according to the plan laid | little illicit distillation took place, but when 

_down in his Resolutions, a plan originally | otherwise too many farmers turned their 
Lord Brougham 
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grain into whisky. The number of gal- 
lons of spirits on which duty had been 
paid last year in Ireland was less than it 
had been in the preceding year, and as it 
was well known that drunkenness had, on 
the other hand, increased to a considerable | 
extent; he, therefore, considered that the | 
consumption of whisky among the people | 
had not, in reality, decreased, but that an 
increased supply had been obtained by 
means of illicit distillation, than which | 
there was no greater curse to the country. 
Ile wished, therefore, to know whether the 
Government intended to make use of those 
additional means to put a stop to illicit 
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distillation which had been alluded to last 
year by the Chancellor of the Exchequer? 

Mr. J. WILSON said, he thought the, 
noble Lord was mistaken as to the fact of a} 
decline having taken place in the eonsump- | 
tion of whisky in Ireland, for the noble Lord | 
spoke upon the authority of returns from 
January to January, whereas it appeared 
from the Inland Revenue returns, which 
were calculated from April in last year, 
when the alteration of the duty came into 
operation, to last April, that there had 
been an increased consumption in that 
period. It appeared from this return that 


the consumption in 1852-3 was 9,820,000 


gallons, while in 1853-4 it had increased 
to 10,350,000 gallons. In the quarter 
ending on the 5th of April in last year 
the consumption was 302,000 gallons, 
while in the corresponding quarter in the 
present year it was 406,000 gallons. 

CotoneL DUNNE said, the noble Lord 
(Lord Naas) had quoted from a return 
which had been presented to the House 
that morning. He believed that a greater 
amount of illicit distillation had been car- 
ried on than the Government supposed. 

Mr. GOULBURN said, there had been 
aconsiderable increase in the convictions 
for smuggling whisky. Whenever a duty 
was imposed upon an article, and its price 
was thereby raised, its consumption was 
necessarily diminished, and the inference 
he drew from the decrease in the eonsump- 
tion of whisky was therefore the opposite 
to that of the noble Lord. 

Lorpv NAAS said, he wished to know 
whether the Government intended to take 
any steps to carry out the plan of which 
the Chancellor of the Exchequer had 
spoken fur putting a stop to illicit dis- 
tillation. 

Sm JOHN YOUNG said, the subject 





was under the consideration of the Govern- 
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ment, and information would be given to 
the House when they arrived at a deter- 
mination with respect to it. 

Mr. FRENCH said, he hoped the noble 
Lord (Lord Naas) did not wish to urge the 
Government to make a change that would 
be destructive of the efficiency of the con- 
stabulary force in Ireland, which had been 
established only upon a pledge being given 
by the Government that it should not be 
employed either for revenue purposes or 
for the protection of the game. 

Clause agreed to. 

Clause 2. 

Mr. WALPOLE said, by this clanse 
the tax was to commence on the 8th 
August, and to continue until the 5th July, 
in any year after a treaty of peace was 
concluded. He should like to know why 
the tax was to continue until the 5th July 
in any year after a treaty of peace was 
concluded, when the tax was stated to bea 
war tax only, and intended to last only 
during the war? A treaty of peace might 
be concluded in an August or September, 
and in that case a tax would continue for 
nearly a whole year afterwards. 

Mr. J. WILSON said, it had been eus- 
tomary in passing laws of this kind for 
war purposes, to state a specific period of 
the year after a peace had been concluded 
at which the tax should be discontinued. 
July the 5th had been fixed upon because 
that period of the year was particularly 
suitable for balancing the Excise accounts. 
There was also another reason. It was a 
fact that there was a larger expenditure in 
1816, the year after the peace, for debts 
incurred during the war, than in any pre- 
ceding year of the war; and the continu- 
ance of this tax for a short time after a 
treaty of peace might be desirable for the 
purpose of meeting a similar expenditure. 

Mr. WALPOLE said, that if the peace 
were concluded in June, the Bill would not 
carry out the object which the hon. Gen- 
tleman intended it to effeet. He would, 
therefore, suggest that the tax should be 
continued for one month after the ratifica- 
tion of the treaty of peaee. 

Mr. J. WILSON said, he had been mis- 
understood. He did not say for the payment 
of current expenses, but for the expenses 
incurred during the war—he meant com- 
missariat and other expenses incurred 
during the war, but actually paid for after 
the war. 

Mr. HENLEY said, he thought the 
reasons neither good nor sufficient for a 
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been urged for its ending at some given 
peace should be proclaimed. It was a/ period after peace had been signed, and 


war tax, and ought only to be applied he should, therefore, suggest that words 
during the war. | should hereafter be inserted in the clause 

Mr. GOULBURN said, the Committee to continue the tax until the quarter day 
must allow a sufficient time, after the de- | next ensuing after six months had elapsed 
termination of the war, in order that distil- | since the ratification of peace. He thought 
lers’ stocks on hand might he disposed of | it ought to continue for six months after 
before the duty fell. | the conclusion of peace, as the expenses at 
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continuance of the tax to a time after | 


The time allowed | 
for that purpose ought to be at least six | the termination of a war—such as paying 
months, and that period would enable | off the ships—were very great. 
parties to prepare for the reduction inthe| Mr. LABOUCHERE said, he consi. 
duty. | dered that it would be better to leave the 
Mr. WALPOLE said, that the duty to | time to be fixed to the Government; but 
be granted was upon malt, and the clause | he hoped the right hon. Baronet (Sir C, 
stated that it should continue to be charged | Wood) would reconsider the subject, and 
and paid during the war, and until and! see whether it would be necessary to fix 
upon the 5th day of July next following | upon the quarter day after a period of six 
the signing of a definitive treaty of peace.| months should have elapsed. He (Mr. 
The right hon. Gentleman’s reasons refer-| Labouchere) did not see any virtue in a 
red to spirits and not malt. quarter day being fixed upon. He thought 
Mr. GOULBURN: The reasons applied | the period of six months perfectly sufficient 
to malt exactly the same as to spirits. The | to meet the circumstances of the case, 
principle was the same in beth cases, as; There were reasons in favour of July 
both were Excise duties. A certain period | being fixed upon, as it was not in the 
ought to be fixed, so as to enable parties | malting season. 
who had stock to dispose of it before the| Mr. BASS said, he believed it had 
reduction in duty. been found by experience that the 5th of 
Mr. DISRAELI said, the objection to | July was the most convenient day to fix 
the clause was, that at present it did not | for terminating this duty. . Hon. Members 
must recollect that the Government would 
time the tax should be discontinued. It! get little or nothing from this tax during 
certainly did not provide for the cireum- | the next six months, as the malting season 
stances which the right hon. Gentleman | was over, and would not commence again 
(Mr. Goulburn) referred to. until September or October. Stocks, too, 
Mr. BASS said, that maltsters did | were very low at this time, in consequence 
not require any such notice as had been | of the high price of barley. 
named. Mr. DISRAELI said, he wished to 
Sir FITZROY KELLY said, the clause | hear some explanation from the Govern- 
did not support the project announced by | ment as to the statement of the hon. Gen- 
the right hon. Gentleman the Chancellor | tleman who had last addressed the Com- 
of the Exchequer. It was said this tax | mittee; because when he had proposed to 
was to be a war tax, and the additional | postpone the consideration of the Resolu- 
duty to be continued only during the war. | tion on the malt duty for a week, he had 
So far from that being so, the clause made | been informed by the noble Lord (Lord J. 
the tax payable for a period of one year, | Russell) that it would make a difference of 
or more than a year, after a treaty of | 250,000/. to the revenue if that were done. 
peace should be signed. It would, there- | He trusted that the information which the 
fore, be no longer a war tax. He hoped | hon. Gentleman (Mr. Bass) had just given 


provide for a period after the war at which | 


the Government, though all powerful as 
they were, would at least listen to the 
dictates of reason—he had almost said 
attend to the rules of grammar—and 
make an alteration in the clause. 

Sir CHARLES WOOD said, the 5th 
of July was a very convenient day for the 
discontinuance of the tax, as it was the 
termination of the malt season. There 
was some force in the reasons which had 


Mr, Henley 


the Government had not disappointed their 
expectations with regard to the tax. He 
thought the point under consideration de- 
manded a little more inquiry than seemed 
to have been given to it, and, as different 
Members of the Government had taken 
different views as to the effect of the 
clause, he would suggest that it had 
better be postponed for the present. 
Sm JOHN SHELLEY said, he also 
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thought it better that the discussion should 
be postponed, and he would take that op- 
portunity of suggesting that if the hours 
required for the steeping of barley (at 
present forty-eight) as a test of its fit- 
ness for malting purposes were extended, 
the result would be an immense relief to 
the agriculturists generally, and a cheap- 
ening of the article, inasmuch as at present 
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could not see what claim the one had that 
was not equally possessed by the other. 
Mr. J. WILSON said, he did not deny 
the justice of the claim, but, though it did 
not form any part of the present measure, 
still it had escaped neither his nor the 
Chancellor of the Exchequer’s attention. 
Sm JOHN TROLLOPE thought the 
Government ought to have imposed the 


only a very small quantity of the land of| beer tax, which, in consideration of the 
the country was adapted for growing first- | morals of the country, ought never to have 
class barley, compared with that which; been abandoned. The licencing system 
would be employed in its cultivation if the | had grown up of late years. This fright- 
suggestion he made were adopted. At! ful monopoly ought to be dealt with; but 
resent, the effect was to give protection! he feared the Government would not 
to Norfulk and one or two other counties, . grapple with it. The malt tax was a 
to the prejudice of other parts of the' singular illustration of the free-trade 
country. theory—it ought to be put a stop to as 
Mr. BASS said, that the right hon. | soon as possible after the cessation of the 
Gentleman (Mr. Disraeli) laboured under war. He could by no means agree in the 
a misapprehension as to what the noble suggestion of the right hon. Baronet (Sir 
Lord the Member for London had stated C. Wood), that it ought to last for nine 
the other evening. The expectation re-| months after the cessation of the war. 
ferred to by the noble Lord that 250,0000. | Clause agreed to, as were also two Sup- 
might be lost unless the Resolution were plementary Clauses. 
agreed to at once was not on account of | The House resumed. 
the malting season being ended, but arose 
from the great probability—the almost | 
certainty, indeed—that, if any number of 





WAYS AND MEANS—SUGAR DUTIES. 
House in Committee of Ways and Means. 


days had been allowed to elapse, the stocks | On the First Resolution being read, 


of malt in the hands of the maltsters would Mr. J. WILSON said, that, before asking 
at once have been transferred to their pri- | the Committee to agree to the Resolutions 
vate customers. He did not think that the that were on the paper, he wished to say 
estimate of 250,000/. was at all an ex-' a few words by way of explanation on the 
aggerated one under the circumstances. | second Resolution, by which it was pro- 

Lorn JOHN RUSSELL said, that’ posed that 17s. 4d. (with 15 per cent 
what he had stated was that, though the thereon) on foreign refined sugar should 
duty might be collected upon the Resolu- | be charged until six weeks after the 5th of 
tion of the Committee, still that it would July, and that the reduced duty of 16s. per 
be irregular to act upon that Resolution ' ewt. was not to be charged fill after that 
until the House had confirmed it, because time. The following were the grounds on 
what passed in Committee was not sup-! which the Government made this altera- 
posed to be, and was not, indeed, in point tion :—The Committee was aware that on 
of form, a regular proceeding in the House. | the 5th of July the whole of the raw sugar 

Mr. BASS said, he would appeal to his | taken into consumption by the refiners 
hon. Friend the Secretary for the Trea-! would suffer great diminution of duty ; the 


sury whether he would not, before the Bill 
passed, consider the question of giving a 
drawback upon hops which were employed 
in the manufacture of beer for exportation, 
and which amounted to a considerable sum 
in the course of a year. They had never 
hitherto been allowed a drawback upon 
hops, but it was necessary that they should 
have it if the British growers were to have 
Justice in foreign countries, 

_ Mr. HADFIELD said, he thought that 
if a drawback were allowed upon malt, it 
should also be allowed upon hops, for he 





duty at present was, in round numbers, 
15s.; it would, on that day, be reduced to 
12s. The British refiner could not pos- 
sibly avail himself of this reduction on the 
raw material until the 5th of July, and, as 
the process of refining occupied a period of 
six weeks or two months, he would be 
placed in an unfair position as regarded 
the foreign refiner, unless this Resolution 
were agreed to. It was objected, on the 
other hand, that the foreign refiners had, 
in anticipation of this disability of the 
British refiner, ordered large quantities of 
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sugar from abroad to arrive in this country | suggest to the Committee the difficulty 
on or about the 5th of July, in order to | that he was afraid would arise in making a 
avail themselves of the reduction that was | fair assessment in the present instance, as 
to have taken place, and that now they; they had such a variety of duties on the 


Means— 


would by the proposed alteration not have | 
that command of the market which they 
expected. It had, however, been thought 
but just that the British refiner should 
only be brought into fair competition with 
the foreign refiner, and this was sought to 
be effected by the second Resolution. The 
Committee by agreeing to the Resolution 
would not foreclose further considera- | 
tion of the matter, and the Government | 
would be open to listen to the representa- 
tions of all parties, in order that the va- 
rious interests involved in this question | 
might be fairly adjusted. | 

Mr. MOFFATT said, he would suggest | 
that other objections than the one men- 
tioned would arise from the proposed alter- | 
ations in the sugar duties. [le wished | 
particularly to call the attention of the 
Committee to the second Resolution, which | 
was a direct deviation from the arrange- 
ments originally proposed by the Chancel- | 
lor of the Exchequer ; it was fraught with 
injustice to all parties interested in foreign 
sugars, and involved a breach of contract 
that was not justifiable on any ground. 
The only attempt that had been made to_ 
justify the course proposed by the second | 
Resolution was, that the British refiner 
would otherwise be placed in unfair compe- | 
tition with the foreign refiner, but if the 
small quantity of foreign sugar that went | 
to the British refiner was taken into con- | 
sideration, the Resolution could not be jus- | 
tified on that ground. 

Sir JOHN PAKINGTON said, he, 
begged to express his great satisfaction at | 
the concession which had been made by 
Her Majesty's Government, and which was | 
founded on the strictest principles of jus- | 
tice. If there was one subject more than | 
another of which he thought he had taken 
leave for the rest of his life it was the! 
sugar duties, and he had very little hope 
that he would have been called upon to ex- , 
press his satisfaction at having recourse to | 


same article. 

Mr. DUNLOP said, he thought the 
proposal of the Government based on sub- 
stantial justice, and hoped they would not 
do anything to bring the home manufac. 
turer into competition with the foreign ma- 
nufacturer before the time when it could be 
done on common grounds. He had full 
confidence that Government would do jus- 
tice to all parties, and therefore would not 
oppose the Resolution. 

Mr. W. BROWN said, he thought 
that it would be better to give a drawback 
to the home refiner during the period to 
which the Resolution referred, than to adopt 
the course proposed. 

Mr. J. WILSON said, he wished to make 
one or two observations upon the discus- 
sion which had taken place. It had been 
stated that the present scale of duties was 
an attempt to remedy an obvious inequality 
which existed in the duties as they were 
levied before, with regard to the amount of 
saccharine matter contained in the different 
qualities of sugars. No doubt, that was 


| the case ; and he at once freely and frankly 


admitted that if it had been in their power 
to have allowed refining in bond without 
creating difficulties which it was most de- 
sirable to avoid, that would have been a far 


more just measure to all the parties con- 


cerned than the proposal now before the 
Committee, because in that case the duty 
would have been paid in exact proportion 
to the amount of saccharine matter yielded 
by the different qualities of sugars. But 
when they considered the extensive Excise 
restrictions which would have been required, 
they were not prepared to encounter such 
great difficulties, or to place so important 
a trade under the disadvantages which 
every excise trade must necessarily labour 
under ; and, therefore, when hon. Members 
said they hoped that the present scale of 
duties had been adopted as an approxima- 
tion to the benefits which would have been 


a sliding scale of sugar duties. At pre-| obtained by refining in bond, he was bound 
sent he would say nothing of the policy of | to state to the Committee that the Govern- 
an alteration of those duties, but, in rais- | ment had no intention of departing from 
ing additional taxes for carrying on the | their present proposal, or of adopting, un- 
war, the Government could not have se-| der any circumstances, the system of refin- 
lected one less open to objection, irrespec- | ing in bond in lieu of it. 


tive, of course, of the policy of putting a 
tax upon sugar. 
Mr. THORNELY said, he wished to 


Mr. J. Wilson 


Resolution agreed to. 
Resolved— 
“That in lieu of the Duties of Customs upon 
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Sugar and Molasses, which shall become payable 
from and after the 5th day of July, 1854, under 
the Act 11 and 12 Vict., c. 97, the following 
Duties shall be charged on Sugar and Molasses 
imported into the United Kingdom; (that is hy 
say), 8. 

Pisaay, Brown or White, Refined Su- 
gar, or Sugar rendered by any process 
equal in quality thereto (except as here- 
inafter mentioned), for every ewt. 

“White Clayed Sugar, or Sugar ren- 
dered by any process equal in quality to 
White Clayed, not being refined or equal 
in quality to refined, for every ewt. 

“ Yellow Muscovado and Brown Clayed 
Sugar, or Sugar rendered by any process 
equal in quality to Yellow Muscovado or 
Brown Clayed, and not equal to White 
Clayed, according to a standard to be 
furnished by the Treasury, for every 
ewt. .« . . . . . . 

“Brown Muscovado, or any other Su- 
gar, not being equal in quality to Yellow 
Muscovado or Brown Clayed Sugar, ac- 
cording to a standard to be furnished by 
the Treasury, for every ewt. ° ° 

“ Molasses, for every cwt. ° 


14 0 


11 0 
4 6” 


On the Second Resolution being read, 


Mr. CAIRNS said, he wished it to be 
distinctly understood that, according to the 
statement of the hon. Member for West- 
bury (Mr. Wilson) the passing of this Re- 
solution was not to preclude the further 
consideration of it by the Treasury. In 


the meantime, however, he thought it was 
desirable that the Committee should know 
what it was of which the trade complained. 


It was this, The Chancellor of the Ex- 
chequer, in making the announcement 
which was now followed up by these Reso- 
lutions, stated that the change which the 
Government proposed in the sugar duties 
would come into operation on the Sth of 
July, and that from that day the different 
kinds of refined sugars would be admitted 
at a duty of 16s. per ewt. In consequence 
of that declaration a number of merchants 
gave large orders for foreign refined sugars 
to be sent to them, and entered into con- 
tracts, for the fulfilment of which they 
were, of course, responsible. Having thus 
compromised themselves to a large amount 
they suddenly found that, for some reason 
or other, the Treasury had put back the 
day from the 5th of July to the 16th of 
August. What was the consequence of 
that? It was well known in the sugar 
trade that the most important part of the 
year for the consumption of sugars was 
the fruit season, the greater part of which 
must be included between the 5th of July 
and the 16th of August; and therefore 
all these merchants who had made con- 
tracts for foreign refined sugars, to be de- 
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livered to them on or before the 5th of 
July, would have to lay those sugars up 
till after the 16th of August. They would 
not have the benefit of the summer sale, 
and other parties who had got their sugars 
ready to be brought into the market would 
obtain all the benefits of the consumption 
in the fruit season. He thought the Com- 
mittee would see that the case of the mer- 
chants to whom he had referred deserved 
the most careful consideration, and it was 
for that reason that he was anxious to have 
it clearly understood that the passing of 
this Resolution was not, in the first place, 
to preclude its reconsideration on the part 
of the Treasury, and was not, in the next 
place, to prevent the further agitation of 
the question in case no remedy should be 
provided by the Government. 

Mr. MOFFATT said, he hoped, after 
what had fallen from the hon. Secretary to 
the Treasury, that the Government would 
consider this matter, and allow foreign re- 
fined sugar to come in at the same date as 
foreign raw sugars. If, however, he could 
show that there was any injustice to the 
home refiner, let them adopt the suggestion 
of the hon. Member for South Lancashire 
(Mr. W. Brown), and grant them a draw- 
back. He would not divide the Committee 
at the present time, on the understanding 
that the question was to receive the further 
consideration of the Government. 

Mr. MILES said, he agreed with the 
hon. Secretary to the Treasury that there 
were great difficulties in the way of refin- 
ing in bond, and thought it would be better 
to fix definitely in the Bill what the duties 
should be. 

Mr. BAILLIE said, that when Resolu- 
tions were brought forward they should 
either be adopted or rejected at once. He 
thought it would be mere tvifling if the 
Committee were to pass the Resolution 
now solely with the view of reconsidering 
it at a future day. 

Mr. DIGBY SEYMOUR expressed his 
intention to support the Amendment, and 
said that his constituents in the sugar 
trade had given their orders on the faith of 
the Chancellor of the Exchequer’s state- 
ment, which they could not suppose he 
would afterwards depart from. 

Mr. GOULBURN said, he did not think 
it was wise in the Committee to oblige the 
Chancellor of the Exchequer to adhere 
strictly and precisely to the terms which he 
might have used in making his financial 
statement. When he announced the 
changes whieh he intended to propose in 
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the sugar duties he could not possibly have 
had any communication with parties en- 
gaged in the trade, and it was obvious that 
by representations subsequently made to 
him by those parties, he might be induced 
to alter the Resolutions which were ulti- 
mately to be proposed to the House. If, 
therefore, gentlemen chose to speculate up- 
on the strength of statements made by the 
Chancellor of the Exchequer in the first 
instance, instead of waiting till the House, 
by affirming his Resolutions, had declared 
what the proposed changes should be, they 
had no right to come to Parliament and 
complain of having been misled and de- 
ceived. 

Mr. J. WILSON said, he was obliged 
to the right hon. Gentleman for the con- 
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might have been misunderstood; but it 
was quite impossible that the Chancellor 
of the Exchequer could have been under. 
| stood to say that there was to be a distine. 
‘tion between the time when the duties 
were to be altered upon raw sugars, and 
the time when the duties were to be alter. 
,ed upon refined sugars. He ventured to 
| affirm that the Chancellor of the Exche. 
quer never said a word to that effect, 
|The right hon. Gentleman was not gene- 
rally so difficult to understand as to lead 
to a mistake of that kind. What the trade 
understood him to say was, that the pro- 
| posed change would be made simultane. 
ously upon raw and refined sugars, and it 
was now for the first time that they learn- 


ed from the lips of the Secretary of the 


Means— 





stitutional reason he had given why the| Treasury, and from the terms of his Reso- 
merchants had no right to complain ; but | lution, that such was not to be the case, 
fortunately the argument was not required, | He could not help thinking that the trade 


because the alleged grievance was a mis- 
take, and the hon. and learned Member for 
Belfast (Mr. Cairns) laboured under a com- 
plete misapprehension. The Chancellor of 
the Exchequer never proposed that the 
new scale of duties upon foreign refined 
sugars should come into operation on the 
5th of July; on the contrary, when he 
made his statement to the House he held 
in his hand the precise Resolution which 
was now before the Committee, and that 
Resolution would have been passed upon 
that occasion, but for the proposition of 
the hon. Member for Huntingdon (Mr. T. 
Baring) to put on an additional duty of 
15s. all round, instead of at once adopting 
the new arrangement. He supposed that 
the transactions referred to by the hon. and 
learned Member for Belfast had been enter- 
ed into upon the faith of the Act of 1848, 
which he admitted parties had no reason 
to presume would cease to be the law of 
the land ; and, if so, it was plain that the 
risk and inconvenience which the sugar 
merchants had incurred were merely those 
to which every trade was exposed when 
that House undertook to alter the law. 
At the same time, he was bound to repeat 
the observation which he had previously 
made, that the passing of this Resolution 
would not preclude the Treasury from re- 
considering the question. 

Mr. J. L. RICARDO said, he thought 
it was not unlikely that this Resolution 
was in the hand of the Chancellor of the 
Exchequer when he made his financial 
statement to the House, and he also would 
admit that the exact time at which the 
alteration of the duties was to take place 


Mr. Goulburn 


had been exceedingly ill used; and when 
the right hon. Member for the University 
of Cambridge (Mr. Goulburn) told them 
that they were not to speculate upon the 
strength of a statement made by the Chan- 
cellor of the Exchequer, he was astonished 
to hear such an observation fall from a 
Gentleman who had himself so long and so 
worthily filled the high office of Finance 
Minister, and who, during the whole of his 
career, never uttered a ‘word which he did 
not carry out fairly and honestly. 

Mr. ARCHIBALD HASTIE said, he 
wanted to know what the hon. Member 
meant by ‘‘the trade.’”” He understood 
that the hon. and learned Member for 
Belfast (Mr. Cairns) was anxious that the 
new scale of duties, instead of commencing 
on the 16th of August, should be brought 
back to the 5th of July, in order to pre- 
vent a few rash and premature speculators 
in foreign sugars from sustaining a loss. 
Now, all he had to say was that any mer- 
chant who speculated upon the strength of 
a statement made by the Chancellor of the 
Exchequer in bringing forward his Budget 
must be a very inexperienced and a very 
imprudent man. It very seldom happened 
that the whole of a Budget was stated 
accurately or clearly, and no part of such 
a statement was more liable to be mis- 
understood than that wherein alterations 
of duty were proposed. He was surprised, 
therefore, that such speculations should 
have been entered into as those to which 
the hon. and learned Member for Belfast 
had referred; but, whatever might be his 
feelings towards those parties who had 
been guilty of so much rashness and im- 
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prudence, he felt it his duty to oppose the 
proposition of the Government as it stood. 

Sir CHARLES WOOD said, that 
there could be no doubt that English 
refiners of sugar ought to have every 
just preference that could be allowed 
them, but, at the same time, he did not 
consider it advisable, on a collateral issue 
like the present, to open the whole ques- 
tion of the sugar duties. He believed that 
the Chancellor of the Exchequer had only 
done justice to the English refiners in the 
course which he had considered it his duty 
to advise the House to follow. 

Mr. CAIRNS said, he must deprecate 


any further discussion upon this subject 


in the then state of the House, so many 
Members having left on the understanding 
that, in consequence of the absence of the 
Chancellor of the Exchequer, these matters 
would not be seriously gone into. There 
was no doubt that this subject might be 
arranged to the satisfaction of all parties 
if it were temperately considered, and 
adjusted in the usual way that all these 
nice financial questions were always best 
disposed of—namely, the quiet considera- 
tion of them by parties principally and 
mutually interested in them. 

Mr. MOFFATT said, he wished to know, 
after what had been said, whether the 


Government were still open to conviction, | 
or whether he was to understand from the— 


right hon. Baronet the Member for Halifax 
(Sir C. Wood) that they would abide by 
their Resolution ? 

Sin CHARLES WOOD said, he had 
merely stated that the Chancellor of the 


Exchequer was open to solicitation on this | 


question, 
Mr. MITCHELL said, that the Chan- 


cellor of the Exchequer had made a state- | 
ment of his intention to raise the duty | 


upon the lower class of sugar; but.he had 
left it to be supposed that no alterations 
were to take place relative to the duties 
on refined sugars. He considered that 
the statement of the Chancellor of the 
Exchequer was very indistinct upon the 
matter. 

Lorpv JOHN RUSSELL said, he con- 
sidered that the proposition of the hon. 
and learned Member for Belfast was both 
fair and reasonable, and he had little doubt 
that his right hon. Friend the Chancellor 
of the Exchequer would be happy to hear 
any reasonable suggestions on the subject. 

Mr. MOFFATT said, that as the Go- 
vernment were evidently disposed to allow 
all fair reconsideration to the question, he 
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was happy to have an opportunity of meet- 
ing the convenience of the Committee, and 
would not continue his opposition to the 
Resolution. 

Resolution agreed to. 

Resolved— 


2. “ That the Duty of 17s. 4d. (with 15 per cent 
thereon) for every ewt. now payable on Candy, 
Brown and White, Refined Sugar, or Sugar ren- 
dered by any process equal in quality thereto, 
shall continue to be charged on all such Sugar 
being the growth or produce of any Foreign 
Country, until the 16th day of August, 1854 in- 
clusive, and that from and after the 16th day of 
Augist the Duty of 16s, shall be charged on such 
Sugar for every cwt.” 


Resolved— 


3. “That in lieu of the Bounties and Draw- 
backs now payable on the expertation of Refined 
Sugar, the following Bounties or Drawbacks shall 
be allowed from and after the 8th day of May, 
1854, on the exportation from the United King- 
dom of the several descriptions of Refined Sugar 
hereinafter mentioned (that is to say), s. d. 

“Upon Refined Sugar in loaf, com- 
plete and whole, or lumps duly refined, 
having been perfectly clarified and tho- 
roughly dried in the stove, and being of 
an uniform whiteness throughout, or such 
Sugar pounded, crushed, or broken, or 
Sugar Candy, the ewt. : . . 

‘*Upon Bastard or Refined Sugar, 
broken in pieces, or being ground or 
powdered Sugar, or such Sugar pounded, 
or crushed or broken, for every ewt. 


Taz. 


11 0” 


WAYS AND MEANS—THE INCOME TAX. 
Motion made, and Question proposed-— 


“That, towards raising the Supply granted to 
Her Majesty, there shall be charged and raised 


| yearly, from and after the 5th day of April, 1854, 


in lieu of the Rates and Duties chargeable under 
the Act 16 & 17 Vict. c. 34, and of Rates and 
Duties granted in the present Session of Parlia- 
ment, for and in respect of all property, profits, 
and gains, chargeable under the said Act, the 
Duty of one shilling and two pence for every 
twenty shillings of the annual value or amount 
of all such property, profits, and gains, respec- 
tively.” 

Mr. W. WILLIAMS rose to move the 
Amendment of which he had given notice ; 
upon which 

Lorp JOHN RUSSELL said, he would 
appeal to the hon. Member whether he 
would press his Amendment in the absence 
of the Chancellor of the Exchequer, the 
then state of the House, and the pressing 
business which it was absolutely necessary 
should be gone through ? 

Mr. W. WILLIAMS said, he would 
not do so if he saw any other opportunity 
than the present of bringing it forward ; 
but he did not see how he could come 
before the House on such an Amendment 
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except on the question of Ways and 
Means. 

Lorp JOHN RUSSELL said, he really 
could not suggest to the hon. Member any 
other opportunity of bringing forward his 
Amendment; if, therefore, he was serious 
in his intention of pressing it forward, he 
had better go on with it now. 

Mr. W. WILLIAMS said, he consider- 
ed his Amendment to be a means of raising 
a sum very little short of 2,000,000/., not 
by the imposition of any new tax, but by a 


Ways and 


just and equal levying of a tax upon the | 
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bank, in which case the Government had 
the power to send a broker to his cottage 
to value every item of property, even 
wearing apparel, and if the whole amount- 
ed to 201. to levy 2} per cent in case of a 
will, or 33 per cent in case of no will, upon 
the surviving son or daughter, without even 
allowing the duty on the cost of the coffin 
and grave of the deceased person. Perhaps 
a still more forcible illustration of the in- 
justice of the law was the case of the 
;dukedom of Portland. The late Duke 
left behind him one of the largest estates 


Means— 





rich which was now imposed upon the rest | in the country, and a vast amount of per. 
of the community. He diselaimed having | sonal property. The present Duke, who 
the remotest intention of throwing any im- | inherited the estates, by the Act of last 
pediment whatever in the way of the Chan- | Session paid a succession duty upon pro. 
cellor of the Exchequer raising sufficient | perty amounting to the value of millions, 


funds for carrying on the war with vigour, 


by which alone, in his opinion, it could be | 
He en- | 


brought to a speedy termination. 
tirely approved of the determination of the 
Government not to carry on the war by 
means of loans and the creation of debts, 


|of one-third of 1 per cent, or 6s. 8d. for 
every 1001. The personal property left 
to the other sons paid 13 per cent probate, 
and 1 per cent legacy duty. Most pro- 
bably the late Duke, who was a very 
‘humane, kind-hearted man, left legacies 


and not to follow the example of our fore-| to his old and trusty servants, and they 
fathers in throwing the cost on their pos-| would have to pay at least 23 per cent 
terity. At the conclusion of the last war, | probate, and 10 per cent legacy duty. 
the present generation had a legacy left The junior branches of the family would 
them in the shape of a debt of upwards of have to pay seven times, and the servants 
800,000,000/., and during forty years of thirty-seven times, more duty than the 


peace little progress had been made in its | eldest son, who inherited the real pro- 
reduction, for it now amounted to upwards perty. There was not a single despot in 


of 780,000,000/. That was a sum he all the Continent of Europe, and there 
thought quite sufficient to bequeath to our! were plenty of them, who would allow so 
posterity, who might in their day have to | unjust and unequal a law to exist. Such 
contend with Nicholases starting up in| a law did exist in France before the Revo- 
other countries, even more powerful than | lution, and the best commentators attri- 
the Autocrat of Russia. Even if the} buted the Revolution to such injustice as 
exigencies of the war did not require; that having been left unremedied. The 
additional taxation, this proposition ought | Ecclesiastical Commissioners appointed in 
to be adopted as an act of common justice 1832, recommended that probate should be 
and common honesty. It was monstrous | taken out on all real property, and the 
that aristocratic Jandowners, and the hold- | present Lord Chancellor brought in a Bill, 
ers of real property, should escape a tax called the Testamentary Jurisdiction Bill, 
levied upon every other description of gee | which had been lately sent down to that 
perty. All property, with the exception | House, containing clauses to make real 
of real property, from the value of 20/. to property take out probate. Nothing was 
1,000,000/. was subject to a probate duty | said in the Bill about paying probate, but 
of from 3 per cent to 1} per cent. He the clauses were quietly withdrawn for 
stated the largest amount first, because | fear the payment of probate duty should 
the smaller amount yielded the. most re-| be agitated upon them. With respect to 
venue. Property of the value of 200. paid | the exemption of corporate properties from 
2} per cent, and of a value above 80,0001. | the succession duty, he considered the 
1h per cent. That was very unjust, but | Chancellor of the Exchequer had not the 
what was worse, 20/. invested, and not left | least idea of the extent and amount of that 
by will, paid a duty of 50 per cent more | description of property. The trading com- 
than he had named, that was to say, 3| panies in London, which were in the na- 
per cent. To show the hardship of the| ture of corporations, nearly every one of 
law, he would instance the case of a poor | them possessed real property, varying in 
man dying, with 157. invested in a savings | amount from 10,0001. to 50,000/. a year. 


Mr. W. Williams 
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He should like to know why that deserip- 
tion of property should be exempted? It 
was said because corporations never die. 
But it was easy to ascertain the average 
life of man and make them pay on that 
average, either for a term of years or an 
annual sum. There were 180 corporations 
in England and Wales, all possessing real 
property, and some to a very large amount 
—to say nothing of corporations in Ireland 
and Scotland. Then again the real pro- 
perty of the Universities and colleges was 
enormous, and the lands, mines, and rec- 
torial tithes belonging to bishops and chap- 
ters were extremely large. He did not 
propose to levy a tax upon the working 
clergy. What he proposed was, that real 
property should pay an equal portion of 
probate and legacy duties with personal 
property. In conclusion he had only one 
other suggestion to make; that the suc- 
cession tax should be made payable in six 
months instead of by eight instalments, 
spreading over a period of four years and 
ahalf. This could not be called unjust, 
because every person who received a legacy 
was obliged, under heavy penalty, to pay 
the duty on it within twenty-one days. 
Amendment proposed, to leave out from 
the word ** That,”’ to the end of the pro- 
posed Resolution, in order to add the 
words— 
“before the country shall be subjected to addi- 
tional taxation, Real Property shall be made to 
pay the same Probate Duty as is now payable on 
Personal Property, and that Corporate, Collegiate, 
and Ecclesiastical Property shall pay a Duty equi- 
valent in amount to the Probate and Legacy Du- 
ties levied on other kinds of property,” instead 
thereof. 


Mr. J. WILSON said, he would not 
dispute with his hon. Friend the impor- 
tance of the subject to which he had called 
the attention of the Committee. He did 
not, however, propose to follow him through 
the various arguments and facts which had 
been used to prove the injustice of the 
present law, but should very shortly ask 
the Committee to reject the Amendment 
on an entirely different ground. As he 
had said, he did not dispute the import- 
ance, and he did not dispute in any great 
degree the justice of the proposition, but 
he asked his hon. Friend to look at the 
practical effect of his Amendment. The 
Committee was asked to increase the in- 
come tax for the purposes of the war, and 
the hon. Gentleman said, ‘‘ Before you do 
that, stop and decide all these knotty ques- 
tions about probate duty or real property 
and succession duty on the property of cor- 
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porations.”’ If the hon. Gentleman could 
undertake to suspend the war, while the 
House of Commons made a just arrange- 
ment of those things, the proposal would 
be perfectly reasonable; but as the war 
could not be suspended and money must 
be had, and the House of Commons seemed 
disposed to supply money in this particular 
way, he imagined the hon. Member’s 
Amendment was out of place. But in 
order to show that the proposal to attach 
probate duty to real property required 
some consideration, without going into any 
lengthened argument, he would remind his 
hon. Friend of what he must be well aware, 
that probate was a stamp duty, and that 
real property was subject to stamps, to 
which personal property was not subject. 
There were many modes in which real 
property was dealt with, where stamps 
were required, and modes analogous, in 
which personal property was dealt with, 
where stamps were not required; and if 
they made a balance between the amount 
of stamps used for the purpose of trans- 
ferring real property and the amount of 
probate paid by personal property, it would, 
he thought, be very much against the 
former. He thought, for the reasons he 
had stated, they ought not to entertain the 
proposal at this particular time. With 
regard to the latter part of the Amend- 
ment—the extension of the succession 
duty to corporate property, he had the 
satisfaction to be able to announce that 
a Bill was actually in preparation for that 
purpose; and had it not been for the un- 
foreseen difficulties in dealing with pro- 
perties of that kind, it would now have 
been before the House, though he did not 
despair that it would be passed in the pre- 
sent Session. At the same time he did 
not pledge the Government to that. The 
Bill, however, was in preparation. The 
Government had fully carried out their 
promise, and he hoped, after those obser- 
vations, the hon. Gentleman would not 
press his Motion, but allow the Committee 
to agree at once to the Resolution. 

Sm JOSHUA WALMSLEY said, he 
was satisfied his hon. Friend the Member 
for Lambeth (Mr. W. Williams) had made 
out a strong case for the consideration of 
the Government, and he was very pleased 
to find, from the observations of the hon. 
Secretary to the Treasury, that they con- 
curred in the injustice and inequality of 
the tax. He trusted the Government 
would before long bring forward a measure 
to place real property precisely on the 
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same footing as personal property, and he | consideration, real property would not come 
said that because, having all his property badly out of the comparison. 
in land, he wished to bear a fair proportion Mr. W. WILLIAMS said, he would not 
of taxation with his fellow-countrymen. | Press the Amendment to a division, feeling 
He recommended his hon. Friend to with- | convinced from the conduct of the Chan- 
draw his Amendment on the present occa-| cellor of the Exchequer that his sense of 
sion, and he was persuaded when he again | duty would induce him to take up the 
brought it forward it would receive the | question. 
hearty and earnest support of every Libe-| Mr. CROSSLEY said, he must express 
ral Member. his surprise that those who had assented 
Captain SCOBELL said, he thought to the war should have offered opposition 
the time had been very happily chosen for to the means proposed for raising the funds 
bringing forward this subject. They were by which alone that war could be carried 
now at war, and having to submit to in-|/on. He considered the objections offered 
creased taxation, the opportunity should be | to the increase of the malt tax to be alto- 
taken to impose taxes which would equa-| gether untenable, and dissented from the 
lise and render just existing burdens. | opinions which had been expressed by the 
Nothing would more damp the natural hon. Member for North Warwickshire (Mr, 
desire to prosecute the war with vigour Spooner) that money should have been 


than for the people to think that large 
sums were taken from one portion of the 
community, whilst another portion escaped 
a similar impost. The Secretary of the 
Treasury had to a certain extent admitted 
the justice of the former, part of the 
Amendment, and candidly avowed that a 
Bill was in preparation with respect to the 
latter. He was glad to hear it, for he 
thought nothing was more fair than that 
ecclesiastical corporations should pay on 
They 


their property like every one else. 
were the only portion of the community, 
with the exception of the Quakers, who 


did not go forth to fight. 
home enjoying their property, exempt from 
personal risk and danger, and they were 
the last persons who ought to object to 
contribute their quota to a just and neces- 
sary war. He was glad the hon. Member 
had persisted in the Motion, because, much 
as he admired the noble Lord (Lord John 
Russell), and anxious as he was, when 
consistent with his duty, to follow him, he 
saw that measure after measure was thrown 
after the Reform Bill into chaos, and they 
did not know where to find them. 

Mr. WILKINSON said, he thought 
that, after what had fallen from the Se- 
cretary to the Treasury, it would be better 
to withdraw the Amendment. 

Mr. HADFIELD said, he looked upon 
the injustice of the tax to be so great as 
to call for an immediate remedy. 

Mr. HENLEY said, he re-echoed the 
sentiment of hon. gentlemen opposite that 
all classes should be equally taxed. If an 
account were gone into of the taxes to 
which real aud personal property were 
subjected, he thought that, the land tax, 
stamp duties, and tithes being taken into 


Sir J. Walmsley 


They sat at, 


‘raised by a loan. He would refer to the 
'enormous additions which had been made 
to the national debt for the purpose of 
-earrying on the last war, and to the fact 
brought forward by the Chancellor of the 
| Exchequer, in his recent financial state- 
‘ment, that for nearly one-third of the 
‘whole amount of that debi the country 
had received no value. Instead of resort- 
ing to fresh loans, he would recommend 
them, when money could again be had at 
2 per cent, to create terminable annuities, 
‘and in that way to get rid of a portion of 
their permanent debt every year. 

Question, ‘* That the words proposed to 
be Jeft out stand part of the proposed Re- 
solution,” put, and agreed to. 


Resolved— 

4. That, towards raising the Supply granted to 
Iler Majesty, there shall be charged and raised 
yearly, from and after the 5th day of April, 1854, 
in lieu of the Rates and Duties chargeable under 
the Act 16 & 17 Vic., c. 34, and of Kates and 
Duties granted in the present Session of Parlia- 
ment, for and in respect of all property, profits, 
and gains, chargeable under the said Act, the Duty 
of one shilling and two pence for every twenty 

| shillings of the annual value or amount of all 
such property, profits, and gains, respectively. 


WAYS AND MEANS—SUPPLY. 
Resolved— 


“That, towards making good the Supply granted 
to Her Majesty, the sum of 8,000,000/. be granted 
out of the Consolidated Fund of the United King- 
dom of Great Britain and Ireland.” 
House resumed ; Resolutions to be re- 
ported on Monday next. 
} 
| THE STAMP ACTS. 
| On the Motion that the Ilouse resolvé 
itself into a Committee on the Stamp Acts, 
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Mr. VANCE said, he wished to inquire 
whether the Resolutions to be moved were 
to be understood as passed simply pro 
formé, and to be subject to a debate upon 
the whole question ? 
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| Mr. VANCE said, he must complain 
that the duty upon a bill of exchange for 
an amount between 750/. and 1,000. 
| should be fixed at 10s., whereas under the 
present law it was only 8s. 6d. Nothing 


Mr. J. WILSON said, there could be | could be more unfair than to place the 
no doubt that any Resolution passed in | wholesale trader, who had large transac- 
Committee preliminary to the introduction tions, at a disadvantage as compared with 
of a Bill would be quite open to discussion, | the retail trader, whose transactions were 
both in principle and in detail. This was | more limited, but whose profits were larger 
merely a preliminary Resolution, and the | in proportion to the business done. Pro- 
principle might be discussed upon the se-| ceeding higher in the scale, he found that 
cond reading of the Bill. a still greater inequality was created; for 

Mr. MITCHELL said, this was no part | upon a bill for 1,5000. the duty was to be 
of the Chancellor of the Exchequer’s plan) 15s. And upon a bill for 2,000J., 20s. 
for raising funds for the war. It was a | Whereas in either case at present it was 
substantial alteration of the law, upon cer- only 12s. 6d. On all the larger amounts, 
tainly different grounds; and as the right | the duty became proportionally higher; 
hon. Gentleman had agreed to receive a|and as he considered this an injustice to 
deputation of the merchants of London on | the large trader, he should move that the 
the subject, he could see no reason why the | duty upon bills between 7501. and 1,000/. 
Resolutions should be now pressed. remain at 8s. 6d., as at present. 

Lorp JOHN RUSSELL said, it was} Amendment proposed, to leave out 
necesssary to take the Resolution now, /|‘‘ 10s.” and insert ‘ 8s. 6d.” instead 
because the progress of public business | thereof. 
would be considerably delayed by its post-; Mr. J. WILSON said, it was no doubt 


ponement. It was, as had been stated, | impossible to introduce an ad valorem duty 


merely preliminary to the introduction of with respect to stamps, without imposing 
the Bill; and the hon. Gentleman was a higher charge upon the large amounts. 
aware that there were many other stages | 


When his right hon. Friend the President 
at which a discussion might be raised. In | of the Board of Control (Sir C. Wood) had 
the meantime, he was quite sure that the | reconsidered the whole subject of the stamp 
Chancellor of the Exchequer would be | duties, some years since, he had gone upon 
ready to attend to any representation which | this principle; and the result had been, 
might be made to him upon the subject. that while great reductions had been made 
upon the smaller stamps, there had been 

Resolution read — corresponding additions to the larger ones. 

“ That from and after the 10th day of August | This was the very object which the Go- 


1854, in lieu of the Stamp Duties now payable on | yornment had in view in proposing the 


the Bills of Exchange, Drafts or Orders, and Pro- | bo hes On Os 1 

missory Notes, for the payment of money herein- | present measure, for it was felt that the 

after mentioned, or any of them, there shall be | Stamp duty upon bills of exchange of small 

granted and paid upon the several Bills, Drafts, or | amount was unduly high, and pressed so 

— and degewr Notes wont sr ~~. | heavily as to amount in many cases to a 

4 tag the following Stamp Duties ; (that |) ohibition. What they wanted was that 

Inland Bill of Exchange, Draft or Order for the | €V€TY transaction should pay a stamp duty 

payment to the bearer or to order at any time | as nearly as possible proportioned to the 

otherwise than on demand, of any sum of! amount of the transaction itself. It was 

ps ae £ 8. true, as the hon. Gentleman had said, that 
Not exceeding ... tl t bill f t b 

Exceeding £25 & not he stamp upon a bill for an amount be- 

50 tween 7501. and 1,000/. was proposed to 

15 be fixed at 10s., whereas it was now 

100 8s. 6d,; but the duty of 8s. 6d was upon 

ood a bill of two months’ date, and if the date 

were three months it was raised to 12s. 6d.; 

whereas the Government being anxious 


400 
not only to introduce an ad valorem duty, 
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Motion made, and Question proposed— 


£ £38. d, 
Exceeding £750 & not exceeding 1,000 0100 


House in Committee. 





but to make the system as simple as pos- 
sible—proposed to do away with all dis- 
tinction as to date, and to charge the duty 
of 10s. upon all bills of this amount with- 
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out reference to the time they might have 
torun. But he wished to call the atten- 
tion of the Committee to the important 
relief which this measure would give, in 
reference to bills of small amount. It was 
proposed that a bill of exchange for every 
sum not exceeding 25/. should pay a duty 
of 3d. only, whereas the present duty on 
a 251. bill was 2s. if it were drawn for 
any period not exceeding two months, and 
2s. 6d. if for any longer date. For a 
transaction under 50l. they proposed to 
charge a duty of 6d., instead of 2s. 6d., 
and 3s. 6d. as at present. If they looked 
at every step of the scale, they would find 
that the principle of an ad valorem duty 
was exactly carried out. It was a duty of 
1s. on a bill for 100/., and of 1s. per 100I. 
afterwards. The whole intention of the 
measure was to charge large transactions 
something more than hitherto; and to re- 
lieve small transactions from the very undue 
amount to which they had hitherto been 
exposed. 

Mr. SPOONER said, he would beg to 
ask whether the hon. Gentleman was of 
opinion that the alteration would lead to 
an increase or a diminution of the revenue ? 

Mr. J. WILSON said, the object had 
been not to increase the revenue, but it 
was desirable not to lose. The most care- 
ful calculations had been made by the offi- 
cers of inland revenue, and the result of 
these calculations was, that the whole 
amount of the present revenue would be 
obtained, with the aid of the duties to be 
charged on foreign bills. As far as he 
could judge, the effect of the whole mea- 
sure, in a financial point of view, would be 
as nearly as possible a balance. 

Mr. CROSSLEY said, he should defend 
the measure as an improvement, and as 
being, in fact, one of the best features of 
the budget. The present stamp duties 
upon bills of small amount pressed very 
heavily upon the small tradesman, and par- 
ticularly on the beginner in business, to 
whom it ought to be their object to afford 
every possible facility. 

Mr. MITCHELL said, he must deny 
that the same pro rata profit was realised 
upon small transactions as upon large ones, 
and was not, therefore, prepared to say 
that a strictly ad valorem scale of duties 
would be a perfectly just arrangement. 
He admitted that some alteration ought to 
be made, but thought the Government 
would have done better if they had deferred 
dealing with the subject until they were in 
@ position to make some sacrifice of re- 
Mr, J. Wilson 
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venue. Ilis special objection, however, 
was to that part of the scheme which pro- 
posed to impose a stamp duty upon foreign 
bills of exchange. 

Mr. W. WILLIAMS said, he had always 
complained of the disproportions between 
the duties upon small and those on large 
amounts, and was surprised that any ob- 
jection should be made to an attempt to 
get rid of it. 


Mr. W. BROWN said, he objected to 


the stamp upon foreign bills; instead of 
imposing fresh burdens upon foreign bills, 
they might endeavour to lighten those to 
which it was now subject. 

Mr. SPOONER said, he would beg to 
point out to the hon. Member that the 
stamp on foreign bills was not the question 
now before the Committee. 

Mr. MASTERMAN said, he apprehend. 
ed that the scheme must be discussed as a 
whole ; that anticipated revenues from the 
stamps on foreign bills was relied upon to 
supply the deficiency which the moditica- 
tion of the duties upon inland bills would 
occasion ; and that that modification, there- 
fore, would not be carried cut unless the 
other portion of the plan received the 
sanction of the Committee. The two 
questions, therefore, could not very well 
be separated, and those who objected, as 
he did, to the imposition of stamps on 
foreign bills were perfectly justified in 
stating their objections now. 

Mr. SPOONER said, he was quite ready 
to discuss the question as to foreign bills 
at once, if he were really to understand 
that the other portion of the measure de- 
pended upon that being assented to by the 
Committee. He would therefore ask the 
hon. Gentleman the Secretary of the Trea- 
sury what was to be done in the event of 
a bill being drawn by a person resident 
abroad upon his debtor resident in this 
country ? What was the debtor to do? 
Was he to send the bill to the Stamp 
Office for the purpose of being stamped, or 
was he to refuse payment? This was the 
difficulty which he confessed had suggested 
itself to him, and upon which he should be 
glad if the hon. Gentleman would favour 
the Committee with an explanation. 

Mr. J..WILSON said, he must beg to 
be allowed to postpone giving an answer 
to the question until the question of the 
stamp duties upon foreign bills should be 
regularly before the Committee. He must 
admit that the several facts of the mea- 
sure were closely connected with each other, 
but he would remind the Committee that 











Fo 
If | 
If 
Fo 
An 
a 
An 
a 
An 
An 
a 
An 
a 
An 
a 
An 
a 
An 
a 
An 


a 
An 











oe ee ee or? FF Sw TT YS F 


7 rw wa we & 








637 The Stamp 


the low rates of duty had been passed 
without any opposition, and that it was not 
until they came to the higher rates that 
any objection was raised. 

Mr. SPOONER said, he wished to un- 
derstand the matter clearly, that it might 
not be said hereafter that the Committee 
had precluded itself from discussing the 
question of the duties upon foreign bills by 
allowing the duties upon inland bills to 
pass. Did these inland duties stand upon 
their own merits, or did they form part of 
awhole scheme ? If they formed part of 
a whole scheme, they must discuss the 
foreign duties now. 

Mr. J. WILSON said, no doubt they 
formed part of a whole scheme, but he 
must again remind the Committee that the 
lower rates of duty had already been ac- 
cepted without any question being raised. 
Of course, when the foreign duties came to 
be considered, it would “be open to any 
gentleman to oppose them, and if they 
were rejected, the Government might then 
determine how to deal with the other por- 
tions of the scheme. 

Question, ‘* That ‘ 8s. 6d.’ stand part 
of the proposed Resolution,” put and ne- 
gatived. 

“Exceeding 750/., and not exceeding 
1,000/.,”" 10s. put, and agreed to. 


£ £ £8. d. 

Exceeding 1,000 & not exceeding 1,500 0 15 0 
» 1,500 . 2,000 1 00 

» 2,000 % 3,000 1100 

” 3,000 " 4000 2 00 

» 4,000 & upwards ...... 2 50 


Foreign Bill of Exchange, drawn in, |, but payable 
out of, the United Kingdom, 

If drawn singly, and not in sets of more than 
two, the same Duty as on an Inland Bill of the 
same amount and tenor. 

If drawn in sets of three or more, 

For every Bill of each set, where 


the sum payable thereby shall £ £ s.d. 

not exceed.. 25 0 01 
And where it shall ‘exceed £25 

and not exceed ....... 50 0 02 
And where it shall “exceed ‘£50 

and not exceed .........002seeeee 75 008 
And where it shall exceed £75 

and not exceed .. 100 0 04 
And where it shall exeeed £100 , 

and not exceed .. 200 0 08 
And where it shall exceed ‘£200 

and not exceed ..........ce0ee 008 300 010 
And where it shall exceed £300 

and not exceed .. 400 014 
And where it shall exceed ‘£400 

and not exceed . 5600 018 
And where it shall exceed ‘£500 

and not exceed .. . 750 0 26 
And where it shall exceed £750 

and not exceed .. = 0 34 
_And where it shall exceed £1, 000 

and not exceed .. re re = 050 
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And where it shall exceed £1,500 £ £ 8. d. 


and not exceed .. -2,000 0 68 
And where it shall exceed £2, 000 

and not exceed .. . 3,000 0100 
And where it shall exceed £3, 000 

and not exceed .. -4,000 013 4 
And where it shall exceed ‘£4, 000 

and upwards .. 015 0 


Foreign Bill of. Exchange drawn out of the 
United Kingdom, and payable within the 
United Kingdom, the same Duty as on an In- 
land Bill of the same amount and tenor. 


Mr. J. G. PHILLIMORE said, he 
wished to know how it was proposed to 
collect the revenue from foreign bills of 
exchange. 

Mr. J. WILSON said, the difficulty of 
collection had hitherto been. the only rea- 
son why the duty was not imposed. Go- 
vernment had always been unwilling to 
impose upon merchants the trouble of 
coming to the Stamp Office to have their 
bills stamped. Great as the trouble was, 
however, it was done in France, Holland, 
Belgium, and in most of the continental 
countries of Europe. The invention of 
adhesive stamps gave facilities for the 
adoption of the system here which did not 
before exist; and it was now proposed to 
issne adhesive stamps at rates correspond- 
ing to those in the schedules for all foreign 
bills drawn in this country; so that the 
person who receives such bills would be 
the person on whom the duty would de- 
volve of affixing the stamp. 

Mr. THOMSON HANKEY said, he 
wished to know at what stage of the cir- 
culation of the bill it would be necessary 
to affix the stamp? Was it to be affixed 
before the bill was presented for accept- 
ance, or before the bill was paid? 

Mr. J. WILSON said, the original pro- 
position was that no bill should be ac- 
cepted till it was stamped, which would be 
carrying out the analogy with the inland 
bills. But it was found, if they rigidly in- 
sisted upon that rule, that they would ex- 
pose merchants who were in the habit of 
receiving large batches of bills at once to 
great inconvenience, and prevent them 
from presenting the bills on the day they 
received them. It was, therefore, now 
proposed that the bill might be stamped at 
any time before it was endorsed or passed 
from the hand of the first person who re- 
ceived it. 

Mr. GLYN said, he would beg to ask 
whether it would be possible that bankers 
in the colonies, who were the great 
drawers of bills of exchange, might com- 
pound for the stamp duties on the same 
principle that bankers in England and 
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Scotland were allowed to compound for 
their stamps? He thought this would be 
a great boon to them, as it would obviate 
many inconveniences. 

Mr. J. WILSON said, they had not con- 
sidered the plan—it was quite a new idea. 
He could only say that they had every dis- 
position to carry out compounding for 
stamps, as they were doing it in Ireland 
and in Scotland in a way which had never 
been done before. The only difficulty 
which at present occurred to him was, 
that they had no data from which to com- 
pute the probable amount of the bills 
drawn by these banks. 

Mr. THOMSON HANKEY said, the 
plan of enforcing the stamps, as stated by 
the hon. Member for Westbury (Mr. Wil- 
son) obviated one inconvenience, but he 
objected to the principle altogether. As 
he understood the plan, it would not be 
necessary to affix the stamp to the bill 
till the period of payment, if the person 
into whose hands it came retained it in his 
own possession until that time. [Mr. J. 
Witson: “ Hear!’’] Then, in fact, this was 
only a new form of imposing a stamp re- 
ceipt, which, having been lowered gene- 
rally, was to be re-imposed on this par- 
ticular class; and it would fall not upon 
the bankers, but upon the manufacturing 
interest of the country. 

Mr. GLYN said, it had nothing what- 
ever to do with stamp receipts; but it 
would have this effect, that before a 
foreign bill could be put into circulation it 
must be subject, in the same way as an 
inland bill, to the stamp duty. 

In answer to Mr. W. Brown, 

Mr. J. WILSON said, that if a person 
in this country received a bill from abroad, 
drawn upon himself, and which he did not 
require to present to others, he was afraid, 
unless that person was a man of honour, 
they would have no hold upon him for 
the receipt. 


Ways.and Means— 


“ Foreign Bill of Exchange, drawn out of the 
United Kingdom, and payable out of the United 
Kingdom, but indorsed or negotiated within the 
United Kingdom, the same Duty as on a Foreign 
Bill drawn within the United Kingdom, and pay- 
able out of the United Kingdom.” 


Mr. VANCE said, he thought there 
was no necessity for including bills en- 
dorsed as well as bills negotiated within 
the United Kingdom. 

Mr. J. WILSON said, that what the 
hon. Gentleman objected to was the whole 
pith of the Resolution, because endorse- 
ment was the only evidence that could be 


Mr. Glyn 
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obtained of negotiation. The Resolution 
was intended to apply to bills of exchange 
drawn upon the Continent, sent here ag 
remittances for goods, negotiated here, 
and then sent back to the Continent for 
acceptances. 

Mr. VANCE said, it would apply to a 
bill drawn abroad and payable abroad, and 
sent here merely for endorsement by the 
firm whose agent had drawn it. 

Mr. J. WILSON said, such cases were 
extremely rare. 


“Promissory Note, for the payment, in any 
other manner than to the Bearer on demand, of 
any sum of money, not exceeding,” dc, [Same 
duties as on Inland Bills of Exchange.] 


Resolution agreed to. 


WAYS AND MEANS—BANKERS’ CHEQUES, 


Resolved— 
* 2, That it is expedient to amend the Laws re. 
lating to the Stamp Duties.” 


Mr. PHINN said, he rose, in the ab- 
sence of his hon. Friend the Member for 
Pontefract (Mr. Oliveira), co propose the 
Resolution of which that hon. Member had 
given notice—that upon every cheque drawn 
upon a banker there should be imposed a 
duty of one penny. He knew it was not 
a very popular thing to propose a new 
tax to that House, but, after the resolution 
which the House came to the other night 
on the subject of the newspaper stamps, it 
was, perhaps, desirable that some substi- 
tute for that impost should, as speedily as 
possible, be found. He had spoken to the 
Chancellor of the Exchequer upon the sub- 
ject, and he deemed it a proper question to 
submit to the House, but, in the absence of 
the right hon. Gentleman, he (Mr. Phinn) 
would not press it at the present moment. 
Perhaps the Committee was not aware of the 
present state of the law with respect to the 
duty on cheques. As the Stamp Act now 
stood, all cheques on bankers would be 
subject to duty, were if not for an exemp- 
tion made in favour of all cheques drawn 
within fifteen miles of the bank on which 
they are drawn. So that, if any one lived 
above fifteen miles from his bankers, he 
was liable to a penalty for every cheque 
that he drew without a stamp. Now, he 
would appeal to hon. Gentlemen in the 
House, if they were not in the constant 
habit of violating this law? [‘‘ No, no.” | 
Hon. Gentlemen said ‘No, no,” but he 
would appeal to his own experience. If 
they were in the country, and wanted to 
draw a cheque upon their banker, he asked 
them if they were not in the constant habit 
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of dating their cheques from London, and 
thereby violating the law? He thought 
that an anomaly so bad as this exemp- 
tion ought to be done away with; but 
there was another reason why a cheque 
ayable to bearer on demand ought to be 
subject toa tax. Persons who were in the 
habit of banking were now also in the 
habit of crossing their cheques, and getting 
their tradesmen, or the persons to whom 
they paid debts, to write their names on 
the back of the cheques, and, by thus 
using them as receipts, evading the stamp 
Act. In effect they made their bankers 
the custodians of their receipts. He thought 
his proposition would be rather a tempting 
bait to the Government. Some nights ago 
the House had agreed to a Resolution to 
the effect that the duty on newspapers re- 
quired revision, and the Government then 
said that in a financial point of view that 
duty was a trumpery one, not realising 
more, he believed, than about 250,0000., 
which was collected with great trouble and 
expense. Some sanguine calculators had 
reckoned that the duty which he proposed 
to impose on chequés would realise as much 
as 500,0007., but those who had ealcu- 
lated the most closely were of opinion that 
it would produce at least 200,0007. or 
250,0007. The tax would fall on those who 
were in the habit of dealing with bankers, 
it would prevent the evasion of the Stamp 
Act, and it would be easily collected ; and 
he therefore hoped the Government would 
take the subject into their consideration. 
Motion made, and Question proposed— 


“ That all cheques upon Bankers in future be 
liable to the Penny Stamp.” 


Mr. GLYN said, he thought the hon. 
and learned Gentleman laboured under 
considerable misapprehension with regard 
to existing practices. Since the Bill passed 
last year for affixing the penny stamp to 
all receipts, the practice regarding cheques 
drawn at more than fifteen miles from 
London, and with regard to receipts, had 
entirely altered, and there was now no 
evasion of the law whatever. Though he 
himself would greatly benefit by the mea- 
sure proposed, as it would reduce the la- 
bour in banking-houses to a great extent, 
yet he wished to call the attention of the 
Committee to the fact that it would impose 
avery heavy burden upon trade. He did 
not think that the hon. and learned Mem- 


ber had any idea of the vast number of 
cheques that passed through the City daily. 
le knew one banking-house that paid in 


one day no fewer than 20,000 checks. 
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did not mean to say that this was an ordi- 
nary transaction ; but the Committee would 
see what a tax they would impose upon 
tradesmen ; and when they considered that 
the same tax was to be imposed upon banks 
in the country as in the town, he thought 
they would pause before they adopted it. 

Sir JOHN TROLLOPE said, he would 
suggest that in some of the public depart- 
ments the introduction of a stamp upon 
checks would operate inconveniently. In 
the poor law department, for instance, 
every sum paid by Boards of Guardians 
was paid by check; and the greater part 
of the cheques were for very small sums. 
The moneys so paid were raised by tax- 
ation; and he put it to the Committee 
whether it would be right that cheques of 
such small amount should be burdened 
with a penny stamp. It was obvious that 
in such cases the effect would be to in- 
crease the taxes of the people, for after all 
the charge would fall upon the public. 

Mr. WILKINSON said, he hoped the 
idea of stamping cheques would not be 
entertained by the Committee. No plan 
ever yet devised so economised the circu- 
lation as the system of drawing cheques, 
and he cautioned the Committee against 
doing anything to restriet a practice so 
useful and convenient. In the money mar- 
ket vast amounts changed hands every 
day, without the intervention of a single 
bank note, by means of cheques; and it 
was quite impossible but that the introduc- 
tion of the stamp would injuriously affect 
this custom. It would entirely stop pay- 
ment by means of small cheques, 

Mr. BRIGHT said, the hon. and learn- 
ed Member for Bath (Mr. Phinn) did not 
propose that the Committee should now 
decide upon the question; he only desired 
to elicit discussion in order that the Chan- 
cellor of the Exchequer and the House 
might hear and consider whatever sugges- 
tions might be offered. It was quite true, 
as the hon. Member for Kendal (Mr. Glyn) 
had said, that on the daily payments and 
receipts of a banking-house by means of 
cheques the amount of the stamps would 
be very considerable. But if this was a 
valid objection against stamps on cheques, 
it was a valid objection against stamps 
on receipts. Now, he (Mr. Bright) could 
searcely conceive a tax of any kind that 
would be more widely or more equally dif- 
fused than that now suggested; but if his 
hon. and learned Friend proposed it as an 
additional tax simply, he should say he 
was undertaking a duty which ought not 
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to devolve upon him, and the proposition 
ought to be opposed. But his hon. and 
learned Friend was not doing that, for 
he coupled the proposition with the sug- 
gestion thrown out in the debate on 
Tuesday, that it would be an admirable 
substitute for the newspaper stamp. The 
Resolution then moved was accepted una- 
nimously both by the House and the Go- 
vernment. It was the opinion of the 
House of Commons that the newspaper 
stamp was a doomed tax. The hon. and 
learned Gentleman the Attorney General 
was sensible that the law, in its present 
state, could not be executed; and there 
was no person connected with the Board 
of Inland Revenue who would not admit 
that the newspaper tax could not be col- 
lected fairly, according to the existing law. 
It was, therefore, the feeling of the House, 
and of the public authorities, that it must 
be given up. Then arose the question, 
what should be substituted for it? The 
stamp on cheques it was thought might be 
advantageously adopted. It was quite 


clear that the public would gain enor- 
mously by the abolition of the newspaper 
stamp; and it was also clear that there 
would be some inconvenience in paying a 
certain number of pennies by the imposi- 
tion of the proposed stamp. It was, there- 


fore, a question between the two. So far 
as he had considered the question, he 
believed it to be well worthy of considera- 
tion, with a view to the adoption of this 
substitute. He was in the habit of draw- 
ing cheques; and regarding his own inte- 
rest, and the interest of his partners in the 
manufacturing concerns with which he was 
connected, he should be extremely glad, so 
far as he could now see its effect, to ex- 
change one tax for the other. He was 
satisfied that, in the long run, considering 
the advantages connected with the aboli- 
tion of the newspaper stamp, that the 
change now proposed would be advanta- 
geous both to the commercial world and 
the public. This was his present opinion, 
but he was quite open to consider every- 
thing that could be urged on the other 
side. The proposition was one which, at 
any rate, was well worth consideration ; 
and he hoped the Committee would not de- 
cide against it without first going into a 
full examination of its merits. 

Mr. V. SCULLY said, he had no doubt 
that the authority of the hon. Member for 
Kendal (Mr. Glyn) was very high, but this 
was a matter of mere common sense. He 
had not heard one single good objection to 
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the tax, but he could see a great many ad- 
vantages. The stamped cheque would 
acquire a new character in the country ; it 
would become a receipt. He did not be- 
lieve that the law was so extensively 
broken as the hon. and learned Member 
for Bath (Mr. Phinn) seemed to think, 
That hon. and learned Member thought 
that the stamp would have the effect of 
putting an end to drawing of cheques for 
very small amounts. He (Mr. Scully) 
should be glad to see that effect brought 
about and the nuisance of small cheques 
got rid of. He considered the tax would 
be beneficial in every way, and that it 
would be advantageous not only to the 
public, but to bankers themselves. 

Mr. W. BROWN said, he regarded 
bankers’ cheques as a most valuable agent 
in carrying on trade; and therefore he 
looked upon this proposition with consider- 
able apprehension. He feared it would 
have a tendency to break-up the existing 
practice, and that we might be reduced to 
the plan resorted to by tradesmen in 
France, of taking five frane pieces round 
in a wheelbarrow to pay their creditors, 
Cheques were a labour-saving instrument 
in the business of commerce; and to 
require them to be stamped would greatly 
fetter if not destroy their use. 

Mr. MASTERMAN said, he totally 
disapproved of the proposition, not from 
any fear of the trouble or inconvenience it 
might cause to himself in his business asa 
banker, but because such a practice would 
be attended with great inconvenience to 
the public who kept banking accounts. 
The hon. and learned Member for Bath did 
not appear to him to have an adequate 
conception of the practical working of the 
system of payment by cheques in the City 
of London. Nothing else was used for the 
settlements of the Stock Exchange. Great 
inconvenience and risk would be thrown on 
every mercantile interest in the City, if, by 
any plan of this kind, people were driven 
to keep bank notes for their payments, in- 
stead of drawing cheques. Under these 
circumstances, he hoped the proposition 
would not be entertained. 

Mr. GEACH said, if there were one 
thing which, more than another, promoted 
the convenience of commerce in this coun- 
try, it was the habit of keeping bankers 
accounts; the habit of using the bank, 
not only for the custody of money, but a 
a safeguard against fraud. He did not be- 
lieve, with the hon. Member for South 
Lancashire (Mr. W. Brown), that we were 
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likely to adopt the system he had described | Bankers already issued two kinds of 
in France, of keeping our own money and | cheques—one for the country, which were 
taking it round to our creditors in wheel- | stamped, and the other for the town, 
barrows, but he was certain that if a penny | which were not stamped. All that was 
stamp had existed upon bankers’ cheques | now suggested was, that both should be 
in former times, the country would never | stamped. They might have their names 
have had its present amount of commercial |embossed upon them, which would be 
convenience. The question was not one an additional guarantee against forgery. 
of payment or revenue; but whether upon Something had been said about the weight 
the aggregate transactions of the country of the tax upon small sums. What would 
the evil inflicted by the proposal would not be its amount upon a cheque drawn by a 
be greater than the benefit derived from it. | stockbroker to the parties who paid it ? 

Mr. BROTHERTON said, that the ar-| What was the ordinary amount of such 
guments urged against the proposition | cheques? He was not much acquainted 
night, to a considerable extent, be applied with Stock Exchange business, but he 
to bills of exchange. The tax would not | imagined that stockbrokers did not gene- 
bea very heavy one. He perceived that all rally draw cheques for less than 20]. [Mr. 
the bankers in the House who had hitherto | Masterman: For less every day.] Then 
spoken were against the plan; but he beg-! the transactions in Consols were smaller 
ged to say that he had had a conversa- | than he had thought them to be. He sup- 
tion with a large London banker, who was’ posed, however, that not many cheques 
decidedly in favour of the measure. It, were drawn in respect to Stock Exchange 
would certainly be an excellent substitute | business for less than 10/. [Mr. Master- 
for the newspaper stamp. It must be ad- Man: Yes, much lower.] Then the trans- 
mitted that great ameliorations had been actions were still smaller than he supposed; 
made by the Chancellor of the Exchequer but take these cheques at 10/. each. One 
in respect to the scale of duties upon bills penny was the 1-2400th part of 107. It 
of exchange; and he believed that the was absurd to say that such a tax wasa 
trade of the country would be disposed to heavy burden. The right hon. Baronet 
accept the penny stamp on cheques in con- | (Sir J. Trollope) had made a difficulty 


sideration of that relief. with regard to the case of the payment 

Mr. COBDEN said, this was one of | of small cheques in the ordinary working 
those cases on which a great deal might! of the poor law. Such cases might be 
be said on both sides. It was merely a | met by exceptions. The penny receipt 


suggestion from an independent Member | stamp did not extend to sums below forty 
to the Government, it not being the pro-| shillings, and some analogy of that sort 
vince of private Members to propose taxes ; | might be established. On the whole, look- 
but it appeared to him that, althongh a| ing at this stamp as a substitute for an in- 
great deal had been said in its favour, | jurious tax, that it would be no obstruction 
much more might be said still. He was! to business, while it promoted the diffusion 
rather alarmed, he confessed, when he | of knowledge and advanced the revenue, 
heard Gentlemen connected with banking it was clear that a great deal might be 
and mercantile interests declare that cer- | said in its favour. Let them inquire into 
tain and inevitable destruction would follow the subject. Let them go down into Lom- 
if the House laid a penny stamp upon | bard-street, and ascertain the number and 
cheques—that the consequence, according | amount of the cheques presented there in 
to his hon. Friend the Member for South | any given day. He would undertake to 
Lancashire (Mr. W. Brown) would be that | do so himself as far as he could. By this 
we should go to the system of France,| means much practical information would 
where, in consequence of the great depre- | be obtained; and he thought it would most 
ciation of paper money, tradesmen carried probably be found that, like the case of 
five-frane pieces round in wheclbarrows to! the penny receipt stamp, when once put 
pay their creditors. He had seen so many | into application it would work with greater 
direful prognostications of this sort not/| satisfaction than any other tax that could 
Verified, that he regarded all such argu-| be proposed, and certainly with less injury 
ments with perfect composure. Some hon. | to the community. 

Gentlemen had talked of the difficulty of} Mr. GOULBURN said this was not a 
working this system. Now he considered | novel proposition, He could answer for it 
that there was no difficulty at all in it. | that it had been propounded to every Gen- 
The system was already in operation. |tleman who had filled the office of Chan- 
Y2 
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cellor of the Exchequer for many antece-| politic to propose this tax, were those 
dent years, and that it had, after due con- | which he would now state, and he believed 


sideration of its consequences, and of the | 
pressure it would create upon particular | the Committee. 


they would deserve the serious attention of 
The Committee would 


parties in the country, been by them con- | have observed that during the last twenty 


demned. This fact, he admitted, was no 


argument why, in an advanced state of | 


knowledge, it should not now be adopted. 
But when the hon. Member for the West 


Riding argued the question as if it had | 


only reference to the largest transactions 


upon the Stock Exchange, and to large | 


concerns such as those with which the hon. 
Member for Manchester (Mr. Bright) was 
connected, he was mistaken. There were 
other persons in the country, also in busi- 
ness, upon whom the tax would operate 
with considerable severity, not in respect 
to its amount, but from the impediments 
which the stamping of cheques would pro- 
duce. This class of persons were the 
minor tradesmen of the country—those 
classes who were in the habit of paying 
their money away by small cheques upon 
a neighbouring banker. On these classes 
a penny stamp would operate most inju- 
riously, As to the stamp on bills of ex- 
change, he did not consider the case ana- 
logous to the present proposal. 

Mr. WILSON said, he had listened with 
great attention to all the arguments just 
urged for and against this proposal ; and it 
was now his duty to inform the Committee 
that his right hon. Friend the Chancellor 
of the Exchequer had given the greatest 
possible consideration to the subject during 
the last six months. The decision at which 
his right hon, Friend had arrived, he had 
arrived at from reasons and considera- 
tions altogether different from any stated 
in the course of the present debate, and 
his conclusion was, that it would be highly 
impolitie and injurious to impose the pro- 
posed tax. He was not going to place 
much stress upon the argument of the 
danger and injury it might produce in the 
case of large traders. There was no doubt 
at all, as the hon. Member for Kendall 
(Mr. Glynn) had stated, that it would en- 
tirely alter the greater number of transac- 
tions in the City of London, and especially 
those connected with the Stock Exchange, 
in respect to which a large amount of pay- 
ments were made every day., He repeated 
that it would alter the ordinary course of 
transactions, and that, though with some 
inconvenience, the tax might be evaded. 
But the real considerations which had 
weighed with the Government in arriving 
at their conclusion that it would be im- 


Mr. Goulburn 





years there had been no greater develop. 
ment in any branch of commerce than in 
the banking interests of the country. If 
hon. Members would consider the state of 
the country with regard to banking accom. 
modation in small towns before the esta- 
blishment of the joint-stock bank system, 
they would remember that there was then 
a state of things extremely inconvenient, 
compared with the present system, and 
a system the reverse of comfortable to all 
concerned, Joint-stock banks were esta- 
blished in Scotland many years before they 
were introduced into England. In every 
village branches were established, and the 
mystery always was—the secret which 
English bankers could never understand— 
how it was that the Seoich banks could 
afford to open branches in such small vil- 
lages and towns in a comparatively poor 
country. In one small village, with not 
1,000 inhabitants, there were three branch 
banks. How were they maintained? Why, 
upon a close investigation before a Com- 
mittee of that House, it became evident, 
at last, that the secret was really the eco- 
nomy of capital which was accomplished in 
consequence of these banks holding out to 
the small capitalists of the locality the 
temptation of interest from day to day 
upon their customers. It came out that, 
in consequence of this system, the deposits 
in the Scotch banks—he was speaking 
of fifteen years ago—were upwards of 
33,000,000/. sterling, all bearing interest, 
while the currency of the country in notes, 
which was economised by the use of cheques 
and the keeping of banking accounts was, 
in fact, barely 3,000,000/. The Govern- 
ment had watched with the greatest in- 
terest the development of the same princi- 
ples in England. They have seen joint- 
stock banks established in the large towns 
of England, with branches in small towns; 
they had seen small tradesmen who, twenty 
years ago, never thought of keeping a 
banking account, invariably send all their 
spare money to the bank, and pay their 
bills by cheques. The result had been most 
satisfactory. Instead of keeping consider- 
able sums of money in their possession, 
these tradesmen sent it to the bank, and 
the effect had been to increase the aggre- 
gate amount of capital at the disposal of 
the bank for ordinary commercial pur- 
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s. Now, if a stamp were imposed 
upon cheques drawn upon bankers, the in- 
evitable consequence would be that small 
shopkeepers, farmers, and large traders, 
instead of drawing a single cheque for each 
transaction as they did now, would draw 
one for a sufficient amount to carry them 
through the week. The consequence would 
be a return to the state of things as it ex- 
isted some years ago, when large amounts 
of capital lay idle in individual hands, the 
aggregate of which, if placed in bankers’ 
hands, would have been of the greatest 
use to the community. Taking, then, the 
widest view of the case, and after the 
fullest consideration, the Government could 
not give their assent to the proposition. 
It was said, however, that it would yield a 
very large amount of revenue. From in- 
quiries which the Government had made, 
they could not at the utmost expect it to 
produce more than 100,000/. a year. Un- 
der all the cireumstances, if his right hon. 
Friend the Chancellor of the Exchequer 
were present, he would state, he knew, in 
strong terms, his objection to the impo- 
sition of such a tax. He (Mr. Wilson) en- 
tertained the same opinion upon similar 
grounds. He believed it would be the 
means of wasting capital by its dispersion 
in small portions. 

Mr. PHINN said, that after the expla- 
nation of the hon. Gentleman he would 
withdraw the Resolution; but he could 
not do so without stating that he consi- 
dered the estimated produce of the pro- 
posed stamp—100,000/.—as very. much 
below the real amount. This stamp was 
an instrument by which the great and 
wealthy might contribute a large annual 
sum to the revenue without perceiving it, 
and he considered that it might also be ac- 
complished without the slightest injury to 
trade. The question had made great ad- 
vances in public estimation, and he be- 
lieved it would continue to make way until 
its adoption. 

Mr. THOMSON HANKEY said, if 
this tax was imposed, and he believed it 
would be imposed by some Chancellor of 
the Exchequer before very long, though it 
night be opposed by the Chancellor-of the 
Exchequer now, he was of opinion’ that it 
would be attended with most advantageous 
results to the public. He believed that, 
though it was now opposed by Gentlemen 
connected with many London banking- 

‘ouses, whose views were supported by the 
Chancellor of the Exchequer, it would be 
an advantageous mode of collecting public 
revenue, and that it would not be found to 
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interpose any impediment to the general 
spread and increase of banking in this 
country. 

Motion, by leave, withdrawn; the House 
resumed, Resolutions to be reported on 
Monday. 


CHIMNEY SWEEPERS BILL. 

Order for Second Reading read. 

Mr. J. G. PHILLIMORE, in moving 
the second reading of this Bill, said, the 
object of it was to rescue a helpless portion 
of the community from a state of misery 
and degradation to which they were still 
subjected notwithstanding the passing of a 
former measure on the same subject. The 
Act to which he alluded had been practi- 
cally evaded in this way. It prohibited 
the sending up flues children of a certain 
age, but in order to prevent evidence being 
given on this point, the master was fre- 
quently in the habit of locking the door, 
so as to render conviction impossible. In 
London the Act had been almost entirely 
effective, and the system of cleansing chim- 
neys by machinery was nearly universally 
adopted, and in Huddersfield and Whitby 
a climbing boy was almost unknown. No- 
thing but the gross ignorance and idleness 
of the master sweeps, and their want of 
inclination or ability to provide machines, 
had prevented the Act from being equally 
effective throughout the kingdom. To 
show that the evil was no imaginary one, 
he would refer to a few cases which had 
been given in evidence. One witness was 
asked how many deaths had oceurred in 
Manchester in consequence of the continu- 
ance of the practice of which he complain- 
ed within two years. The reply was, 
several. One boy, who was put into a 
flue when it was hot, was almost dead 
when he was got out, and died very soon 
afterwards. Another boy, ten years of 
age, was so badly burned that he was 
rendered a cripple for life. Another boy 
came tumbling down and died from the 
effects of the burning. In another case, 
a boy who was driven up a flue by his 
master did not eome out again alive. 
There were two cases in which children 
had been literally roasted to death. The 
boys in these cases were not more than 
five or six years old. In June, 1851, a 
boy named George Wilson, ten years of 
age, who had swept nine chimneys, was 
suffocated in the tenth, up which he had 
been forced by his master; and a witness 
said that the place was so hot that he 
could not have kept his hand on it for five 
minutes. But, besides this ground of 
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complaint, there was another circumstance 
which ought not to be overlooked. These 
ciildren were regularly sold. It was 
proved that one boy, who was terribly 
burnt, had been sold for a guinea, and 
another child, eight years of age, who had 
been sold five times over, was taken before 
a magistrate at ILull, who exclaimed very 
justly, ** They may talk of slavery, but 
there is no slavery worse than this.” 
Now, there was no difficulty in preventing 
these evils, and he believed the Bill now 
before the House would provide an effec- 
tual remedy. By the former Act, in order 
to insure a conviction, it was necessary to 
show that a boy had been seen going into 
a flue or coming out of it, but such evi- 
dence could not be obtained in consequence 
of the master locking the boy up in the 
room. Now, the first clause in the Bill 
provided that every master sweep who 
allowed any person under sixteen years 
of age to engage or assist in this trade 
should be liable to be punished; and the 
second clause provided that the onus of 
proving the age should rest on the person 
accused. Besides the deaths which had been 
oceasioned by forcing children up flues, 
according to the evidence of Mr. Guthrie 
and other eminent men, persons thus em- 
ployed were subjected to a cancerous dis- 
ease which made their lives loathsome. 
He, therefore, called upon the House to 
prevent these helpless children from be- 
coming the helots and pariahs of society. 
It was the duty of the Legislature to re- 
duce the amount of suffering to the small- 
est possible extent, and he trusted it would 
no longer suffer these unfortunate children 
to be exposed to degradation. 

Mr. H. G. LIDDELL, in seconding the 
Motion, said, that the trade in these chil- 
dren was nothing but a petty species of 
slave trade, and that he would support 
the Motion for the second reading on the 
ground of humanity, and for the sake of 
rescuing those children from a state which 
demoralised them. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Mr. FITZROY said, if he believed that 
the proposition of his hon. and learned 
Friend would effect the object he had in 
view he should not have objected to it, but 
in his opinion it would utterly fail to-do so. 
If the House looked to the provisions of 
the 3 & 4 Vict. cap. 85, he thought it 
would be convinced that further legislation 
in the path laid down in that Act would 
not meet the evil complained of. By the 
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2nd and 3rd section of that Act it was 
provided that no person could be employed, 
or allowed to ascend or descend a chim- 
ney, or enter a flue, under a penalty of not 
more than 101., nor less than 51., and that 
it should not be lawful to apprentice any 
person to the trade under the age of six. 
teen years. His hon. and learned Friend 
proposed that any person assisting in the 
trade should be liable to a penalty, and 
the consequence would be, if the Bill be- 
came law, that a man walking in the 
street with a boy fifteen years old, carry- 
ing a soot-bag, would be liable to a penalty 
of 107. Then, again, his hon. and learned 
Friend was about to introduce an anomaly 
into the law, by calling upon the person 
accused to prove a negative. That wasa 
new feature in the law, and he did not 
believe the House would sanction such a 
principle. On these objections he took his 
stand, and trusted the House would not 
sanction the second reading of the Bill, 
unless his hon. and learned Friend could 
show that his propositions would meet the 
evil of which he complained. The straight- 
forward way to meet the evil would be to 
enact that every chimney should be of a 
peculiar construction. He believed that 
the measure now before the House would, 
if carried into effect, introduce an odious 
system of informations, and lay the founda- 
tion for an immense amount of litigation, 
without remedying the evil complained of, 
he should, therefore, move as an Amend- 
ment that the Bill be read a second time 
that day six months. 

Mr. CRAUFURD seconded the Amend- 
ment. He considered that the hon. and 
learned Member who had moved the second 
reading of the Bill had shown no grounds 
for legislation, much less for legislation of 
such an exceptional and objectionable cha- 
racter as the present Bill. He contended 
that the present law on this subject went 
much further than did the proposed Bill in 
providing a remedy for the evils complained 
of, while the second clause of this Bill 
violated a great principle of the English 
law by throwing the onus probandi on the 
party charged with the offence. 

Amendment proposed, to leave out the 
word ‘ now,”’ and at the end of the Ques- 
tion to add the words “ upon this day six 
months.”’ 

Mr. KINNAIRD said, the hon. Gentle- 
man the Under Secretary of State for the 
Home Department had not denied the ex- 
istence of evils of the most serious cha- 
racter, which this Bill was designed to re- 
move. He regretted extremely the course 
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taken by the Government, and should give | 
his vote most cordially for the second 
reading. 
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sponsibility of saying that the subject 
should not receive further consideration, 
and reject a Bill which had been carefully 


Mr. EWART said, he thought that the | drawn up in the other House, and which, 
Bill had failed to find the real remedy for ' however unsatisfactory the wording of a 
the cases of fearful cruelty which had been | particular clause might be, ought, he 
cited. The hon. and learned Member (Mr. | thought, to be read a second time. 
Phillimore) had stated that the difficulty of | Mr. T. CHAMBERS said, the objection 
proving these cases resulted from the mas- | taken to the Bill was, not that a case of 
ter sweep closing the doors of the rooms in | great cruelty had not been made out, but 
which the boys were engaged. Why could that, with the best possible intentions, this 
they not, then, as in the Gaming-houses | Bill utterly failed to provide a remedy for 
Bill, enact that the doors should be left the evil which existed. It purported to 
open? He should support the second facilitate the process of proof, and so to 
reading of the Bill, but he trusted that | enable you to convict for offences commit- 
in Committee a more practical remedy | ted under the former Statute; but, instead 
than the Bill at present contained would | of doing this, the Bill created an entirely 
be provided. new class of offences, and turned those 


Mr. WALPOLE said, he thought no 
good reason had been shown for bringing 
in a Bill which would be extremely detri- 
mental in its effect, and he believed would 
not meet the evil. By the law as it stood, 
no young person under the age of twenty- 
one, was allowed to climb any chimney. 





things into offences which the House cer- 
tainly never wished to regard as such. 
Lorp JOHN RUSSELL said, he would 
have been quite content not to say a word 
upon this subject, if those hon, Gentlemen 
who disapproved the Bill would vote 
against it. There seemed, however, to 


There was the same penalty applied to the | be a disposition on the part of the House 
offence now as that in the Bill before them, | which he did not think was very favourable 
and the only reasons for extending the pro- | to good legislation. Because, it was ar- 


visions of the present law must be that they | gued, there were evils in the law with 
were going to give a better remedy. But respect to chimney sweepers, therefore 


it was expressly laid down by the third this Bill must be read a second time, what- 
clause that the same remedies were to be | ever its provisions might be. He did not 
pursued which were now available. The! think this was a reasonable mode of pro- 
effect of another clause would be to pre-| ceeding. The hon. and learned Gentleman 


vent any person from assisting a chimney | 
sweeper in any way, and it would be illegal 
for the man even to employ his son of 
fifteen years of age in driving his donkey. 
If, however, it were intended only to pre- 
vent cases of aggravated cruelty, in which 
boys were sent up crooked and unsafe 
flues, and brought down in a state of cor- 
poreal suffering, he maintained that the 
law was already sufficient for that purpose. 
He opposed the Bill because it would inter- 
fere with legitimate trade, so as to prevent 
even a lad of fifteen from being employed 
in a way that would not be detrimental to 
his health in any respects. 

Sm THOMAS ACLAND said, the Up- 
per House had had a Committee, and had 
taken evidence upon this subject, which 
evidence the House of Commons had not 
got. The House, therefore, was going to 
decide upon a case the evidence upon 
which they had not heard or read a single 
word of, except that portion which had 
been given by the hon. and learned Mem- 
ber (Mr. Phillimore). Would the House, 
under these circumstances, take the re- 





(Mr. Phillimore) had stated several very 
dreadful cases in which the law had been 
violated, and young children had been 
made to do that which had not only affected 
their health, but very often was fatal to 
their lives. Well, then, if there was to be 
a Bill upon this subject, let the House see, 
in the first place, that it would punish 
those who were guilty of these offences, 
and, in the next place, that it did not 
punish those who were innocent. With 
regard to the punishment of the guilty, he 
did not see that there was any mode de- 
seribed by this Bill by which the practices 
it was sought to repress might not still be 
earried on. He did not think that a boy 
merely walking by the side of a chimney 
sweeper would be sufficient proof of any 
offence ; but suppose the chimney sweeper 
took the lad with him into a house for the 
purpose of getting him to ascend a chim- 
ney—as soon as they entered there was an 
end to the proof that the boy was imprc- 
perly employed unless the doors were 
opened, and no conviction could be ob- 
tained. But, then, if another chimney 
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sweeper did not employ a boy in elimbing 
chimneys, but in riding his donkey or in 
carrying a sack, that man might be con- 
victed of an offence. No mode, therefore, 
of convieting the guilty was supplied; but 
there was a mode by which the innocent 
might be convicted. He could not think 
that such a Bill was one which ought to be 
read a second time. But then it was said 
that, although the Bill did not contain a 
single provision which the House was 
likely to adopt, some provisions might be 
suggested, and clauses introduced in Com- 
mittee. Now, he had not heard during 
this discussion any such clauses suggested. 
The hon. Member for Dumfries (Mr. 
Ewart) had, indeed, suggested that when 
the chimney sweepers entered a house the 
doors of that house might be ordered to be 
left open. But were they to have a gene- 
ral provision of this kind? Was every 
householder, at four or five o’clock in the 
morning, when his chimneys were being 
swept, to be made to leave the street door 
open for burglars or pickpockets to walk 
in? He could not think that the passing 
of this Bill would be at all efficacious in 
preventing the evil; and he was afraid, 
with this law, as with respect to many 
others, we should not have the means of 


putting it in operation until we had a public 
prosecutor. Until we had persons charged 
with seeing that the laws were enforced, 
he did not think that a Bill of this kind 
would have any effect. 

Sir BENJAMIN HALL said, he should 
oppose the Bill, as likely to prove quite 


ineffective. He thought the law, as it 
stood, was sufficiently ample, and that it 
was not worth while wasting the time of 
the House in considering this measure. 

Sir JOHN SHELLEY said, he did not 
doubt the importance of this subject, but 
he was opposed to the second reading on 
the ground that there were measures before 
the House in which the public took a 
deeper interest, and which this Bill had 
the effect of deferring. 

Mr. KEATING said, he did not think 
the time of the House was misspent in 
considering a question of this description, 
when it was admitted on all sides of the 
House that the evils which the Bill sought 
to remedy really existed. According to 
the present state of the law, the age of 
sixteen was the earliest at which a boy 
could be apprenticed to the business of a 
chimney sweeper ; but that enactment was 
evaded by chimney sweepers employing 
boys under sixteen, but who were not ap- 


Lord J. Russell 


}COMMONS} 





Statues Bill, 656 


prentices, in going up flues and chimneys, 
by which the evil the Bill had in view was 
produced, and not now denied. He thought 
it rather too much to say that the Bill 
should not be read a second time, and that 
the House was not to consider in Commit- 
tee the best way of meeting the evil com- 
plained of. 

Mr. J. G. PHILLIMORE, in reply, 
said he had never heard more frivolous 
arguments than had been urged against 
this Bill. He admitted the existing law 
was efficient, provided it could be tho- 
roughly carried into effect ; but experience 
had shown that that was next to impos- 
sible; and if some such Bill as the pre- 
sent was not passed into a law, the only 
hope of its promoters, as the noble Lord 
(Lord J. Russell) had said, was blank de- 
spair, and those miserable children would 
continue to be the victims of a heartless 
tyranny. , 

Lorpv JONN RUSSELL: I did not 
say any such thing. 

Question put, ‘‘ That the word ‘ now’ 
stand part of the Question.” 

The House divided :—Ayes 39; Noes 
112: Majority 73. 

Words added: — Main Question, as 
amended, put, and agreed to. 

Second Reading put of for six months. 


PUBLIC STATUES BILI. 

Order for Second Reading read. 

Mr. WALPOLE said, the present Bill 
was a singular measure. It empowered 
the Chief Commissioner of the Board of 
Works to repair and maintain the public 
statues in different parts of London, and 
those statues were enumerated in a sche- 
dule annexed to the Bill. He found, how- 
ever, that several of the public statues 
were omitted, which was very singular, in- 
asmuch as those which had been omitted 
were statues of persons who had been 
Members of that House, and all of them 
distinguished ones. The statue of Lord 
George Bentinck, for example, had been 
omitted. But, what was more remarkable, 
those of two distinguished men, the Leaders 
in their time of the two great parties in 
that House, had also been excluded from 
the Bill—he meant the statue of Mr. Fox, 
in Russell-square, and that of Mr. Pitt, in 
Hanover-square. He wanted to know why 
those statues had been omitted ? 

Mr. LOWE said that the reason was, 
that these statues were private property. 
That of Lord George Bentinck, was the 
property of the Duke of Portland; that of 
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Mr. Fox, of the Duke of Bedford; and that 
of Mr. Pitt, of the Earl of Harewood. 

Sm WILLIAM JOLLIFFE said, he 
wished to know whether it was true that 
this Bill had been suggested by the ab- 
straction of one of the early kings of the 
House of Hanover ¢ 

Mr. LOWE said he believed it was the 
fact, that the Bill had been introduced on 
account of the disappearance of the statue 
of George I. from Leicester-square, and 
of the abstraction of the sword of the 
statue of Charles I. at Charing-cross, 

Bill read 2°. 

The House adjourned at Twelve o’clock 
till Monday next. 


~—ee 


HOUSE OF LORDS, 
Monday, May 22, 1854. 


Minvres.] Pustic Birus.—2* Navy Pay, &e. ; 
Manning the Navy. 
3* Boundary Survey (Ireland). 


EDUCATION (SCOTLAND)—PARISH 
SCHOOLMASTERS—PETITION, 

Tue Duke or BUCCLEUCH presented 
a petition from the ministers and elders of 
the Synod of Dumfries against any mea- 
sure by which the control and superintend- 
ence of the presbytery are to be superseded. 
His Grace said, he had put a question to 
his noble Friend at the head of Her Majes- 
ty’s Government, towards the end of last 
Session, with a view to learn the inten- 
tions of the Government in reference to 
the parochial system of schools in Scot- 
land, as he had reason to fear that the 
efficiency of that system was imperilled. 
It was no doubt known to their Lordships 
that the system of which he spoke was 
one of great antiquity, there being Acts of 
the Scottish Parliament respecting parish 
schools and schoolmasters so early as the 
fifteenth century. The Act of 1690 fixed 
the salaries of parish schoolmasters at 110. 
a year for the maximum, and Ol. for the mi- 
nimum. A new graduation having become 
necessary, an Act was passed in 1803 
which determined the salary by the conver- 
sion of a certain number of bolls of wheat 
into money, fixing the maximum at 221, 
and the minimum at 16/. In 1828 the 
average was again struck, when the maxi- 
mum was fixed at 34/., and the minimum 
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parish schoolmasters would be secured in 
their salaries up to June, 1854. He (the 
Duke of Buccleuch) had taken the opinion 
of counsel on this point, and was confirmed 
in the conclusion to which he had come, 
that the salaries under the averages of the 
last 25 years expired in November last; so 
that at the present averages the salaries of 
341. and 251. would be reduced to 261. and 
197. He was anxious in the last Session 
of Parliament that an Act should be passed 
for continuing the salaries at the same rate 
at which they then stood, if not for perpe- 
tuity, at all events for a limited period, so 
that this deserving body of men should not 
be placed in the miserable position in which 
they now found themselves. In many 
parishes the heritors had not yet met to 
decide as to the amount of the future sti- 
pends of the schoolmasters, having abstain- 
ed from meeting under the hope that the 
Government would bring in a Bill to settle 
the point; in others they had met, and 
decided that they were to stand for the 
future at 251. and 191.; but many had 
adjourned the assessment for these two 
amounts until June. The schoolmasters 
no doubt had their remedy by legal pro- 
ceedings against those heritors who had 
omitted to assess themselves, but in the 
meantime they were in the unfortunate 
predicament of being without any salaries 
whatever. They had before them the 
alternative of having the amount of their 
salaries reduced by one-third, or having to 
wait several months before they got any 
salaries at all. He wished to know what 
the intentions of the Government on this 
subject were, and the rather that their 
measure for the extension of edueation in 
Scotland had failed in the other House. 
It was not his intention at that moment to 
enter into the general question of educa- 
tion; but he knew that those who were 
opposed to that measure had been charged 
with wishing to impede the progress of 
education in Scotland. To that charge he 
gave as strong a denial as Parliamentary 
language would allow him. He appealed 
to every one who had any acquaintance 
with Scotland, whether, instead of imped- 
ing education, it had not rather been their 
wish to extend it. The connection of pa- 
rochial schools with the Established Church 
in Scotland, was regarded as an object of 


at 251.; that average expired in 1853. | the highest importance ; and what was de- 
The question he had put was as to the| sired by the heritors and landed proprietors 
mode in which the averages were to be | had been expressed in a memorial signed by 


struck for the future, and in reply to that 
his noble Friend said that at all events the 


) 


2,000 of them, namely, that the parochial 
schools should continue to be connected 
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with the Established Church of Scotland. 
Seeing the position in which the school- 
masters were now placed in consequence 
of their salaries being reduced under the 
new averages by nearly one-third, he 
wished to know what steps the Government 
intended to take to provide for their better 
remuneration—an object which the noble 
Earl at the head of the Government stated, 
last Session, he would bring in a Bill to 
carry out, if he were not able to proceed 
with the Bill on the general subject of 
education. 

Tue Eart or ABERDEEN: I should 
just as soon think of accusing my noble 
Friend of being hostile to the extension of 
education in Scotland as, I am sure, he 
would be unwilling to accuse me of wishing 
to starve the schoolmasters. Last year, 
when my noble Friend asked me a ques- 
tion on this subject, I informed him that 
the schoolmasters were under a mistake in 
supposing that their stipends, at that time 
payable, would not be paid in the month of 
November. I found that they were secure 


in the month of last November, and I felt 
that, before bringing in any new Act to 
increase and extend the stipends of the 
schoolmasters, it was desirable to connect 
with it a general scheme of education, in- 


tended by the Government to be intro- 
duced early in the present Session. That 
was done; and, in the Bill so introduced, 
the salaries of the schoolmasters were 
largely augmented. The Bill, however, 
did not pass through the other House of 
Parliament ; and, consequently, the school- 
masters, who up to the present time had 
been secured in the receipt of the rate 
established by the last average of twenty- 
five years, would now be reduced to the 
low averages of 271. and 20/. Under these 
circumstances, I am at once ready to fulfil 
the pledge which I gave to my noble 
Friend last year, namely, that if no pro- 
vision for augmenting the salaries of pa- 
rochial schoolmasters as part of a general 
measure of education should be passed, 
I should be perfectly ready to introduce 
a temporary measure on the subject of the 
stipends of the Scotch schoolmasters, keep- 
ing them up’to the amount enjoyed under 
the last averages. Therefore, in reply to 
my noble Friend, I have to state that the 
Lord Advocate will immediately introduce 
into the other House a Bill for the purpose 
of making temporary provision for the 
Scotch schoolmasters, keeping their sala- 
ries up to the amount they had hitherto 
enjoyed. The measure would only be of a 
The Duke of Buccleuch 
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temporary nature, because it is still hoped 
that augmented provisions for the school. 
masters may be connected with a general 
system of education in Scotland, to be 
proposed to Parliament. Without such 
connection, I should certainly feel it to be 
impossible, and quite unreasonable, to call 
on Parliament largely to augment the sti- 
pends of the schoolmasters from the publie 
funds. Consequently, what is intended to 
be done at present is merely to continue 
that assessment on the heritors of Seot- 
land which has existed up to last No. 
vember. 

Tue Marquess oF BREADALBANE 
said, he much regretted that a measure so 
well adapted to meet the wants of Scot- 
land and the great changes which had 
taken place of late years in that country 
as the Education Bill of the Government 
should have been thrown out in the House 
of Commons; but he wor'd remind their 
Lordships that, according to the division 
which took place on the second reading, 
the representatives of Scotland were al- 
most entirely in its favour. All the Scotch 
representatives voted on the question, and 
while the names of no less than thirty-six 
of them appeared in the minority, only 
thirteen went with the majority. Allusion 
had been made to the declaration, or rather 
advertisement, of the heritors or proprie- 
tors in Scotland with regard to the Bill; 
but he looked upon that as a very ex- 
traordinary way of prejudicing the legisla 
tion of the country, and he, for one, hoped 
it would not be successful. He was sorry 
to say there was a great want of sym- 
pathy between the heritors and the people 
of Seotland. He dared say the noble Duke 
would inform the House that only two or 
three counties were in favour of the Bill; 
but he (the Marquess of Breadalbane) would 
remind their Lordships that if the decisions 
of the county meetings had been taken 
and acted upon as faithful representations 
of the feelings and opinions of Scotland, 
none of those salutary reforms which had 
benefited the country would have been car- 
ried into effect. There would have been 
no constitutional reform, with its extine- 
tion of monstrous abuses—no municipal re- 
form—and the restrictive Corn Laws would 
still have been pressing on the industry of 
the nation. This want of sympathy be- 
tween the heritors and the people had 
existed not only upon the present subject, 
but upon all other important questions in 
Scotland. He was sure that the noble 
Duke (the Duke of Buccleuch) did not 
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wish to impede the progress of education 
in Scotland; but if he still adhered to the 
principle that the parochial school system 
must be upheld as exclusively connected 
with the Established Church, he (the noble 
Marquess) could only say that the adoption 
of such a course would only tend to the 
defeat of any sound system of national 
education for Scotland. 

Toe Eart or EGLINTON said, he 
wished to add his testimony to the fact 
that the opposition to the Government Bill 
on the part of the Scotch Members of 
both Houses of Parliament, and of the 
numerous body of Scotch proprietors who 
had signed the memorial which had been 
referred to, did not arise from any wish to 
impede the progress of education in Scot- 
land. The desire expressed by them in 
that document was, that the parochial sys- 
tem should remain in the hands of the 
Established Church much in the same way 
asat present. They were not only willing 
but most anxious that popular education 
should be improved, and they would have 
been most happy to have carried out some 
parts of the Government measure if they 
could have done so without infringing on 
the present parochial system. The Go- 
yvernment, however, refused to divide their 


Bill, and those who supported the con- 
nection of the educational system with 
the Established Church were, therefore, 


compelled to vote against it. The noble 
Marquess had said that the great majority 
of the Scotch Members of the other House 
of Parliament voted in favour of the Go- 
vernment Bill. But the fact was that po- 
lities had something to do with the votes of 
hon. Members on educational as well as on 
other matters; and he was sorry to say 
that the great majority of the Scotch re- 
presentatives were supporters of the pre- 
sent Government. But it must be recol- 
lected that the Bill was thrown out, not 
only by a part of the Scotch, but also by a 
large body of the English Members voting 
against it, because they were informed by 
the noble Lord the Leader of the House 
(Lord John Russell) that it was the pre- 
cursor of a similar Bill with reference to 
England. He flattered himself that that 
proved that the system proposed by that 
Bill had not only failed to find favour with 
the Scotch proprietors, but that it was not 
likely to receive a great amount of support 
in England. 

Loan KINNAIRD begged to confirm 
the statement of the noble Earl, that, so 
far from the 2,000 heritors who signed the 
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declaration against separating the paro- 
chial system from the Established Church, 
being opposed to the extension of ednca- 
tion, they were prepared to have additional 
burdens placed upon themselves for the 
purpose of introducing improvements wher- 
ever they were necessary. The noble Mar- 
quess (the Marquess of Breadalbane) had 
laid some stress on the circumstance that 
a majority of the Scotch representatives 
had voted in favour of the Bill; but he must 
remember that they were, for the most 
part, Members for burghs to which the 
parochial system did not so much apply, 
and many voted for the second reading 
who were opposed to much of the details 
of the measure. He (Lord Kinnaird) re- 
joiced that the noble Earl (the Earl of 
Aberdeen) intended to redeem the pledge 
he gave last year, that, at all events, the 
parochial schoolmasters should not suffer 
in consequence of a difference of opinion 
in Parliament as to the maintenance of the 
existing system. He (Lord Kinnaird) had 
a notice on the paper for a future evening, 
for the appointment of a Commission to 
inquire into the subject of education in 
Scotland—which notice he would now 
withdraw in the hope that the Government 
would themselves institute an inquiry be- 
fore any new measure should be introduced. 
His reasons for placing such a Motion on 
the paper was, that he believed the Bill of 
the Government contained two assertions 
which were, in his opinion, unfounded— 
first, that the means of education in Scot- 
land fell short of what was required for the 
increased population; and next, that the 
present superintendence and management 
of education were greatly defective ; and he 
trusted that, before any attempt was again 
made to introduce a general system, some 
inquiry would be made into the real wants 
of the country in those respects, as he did 
not believe they would be found to exist to 
anything like the extent which had been 
stated. The Scotch proprietors were willing 
to place the schools in a state of the fullest 
efficiency, and to increase the salaries of 
schoolmasters, but they hoped to arrest 
any measure which went to the destruction 
of a system which had worked so well in 
Scotland, and obtained for her the high 
renown which she had acquired with re- 
gard to education. He believed that the 
measure of the Government was concocted 
and drawn up by Free Churchmen, and 
that it was mainly with the object of get- 
ting their schools placed on the assessment 
it had been introduced. He could state, 
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further, that a most unholy alliance was | of the people, nor influenced by any such 
formed between that party and those in| motive. He heartily rejoiced to hear the 
Scotland who were for secular education ; | announcement that had been made by the 
but luckily it was broken up, as they could | noble Earl at the head of the Government, 
not agree amongst themselves. They were | He would suggest to that noble Earl that, 
only united upon one point, and that was |regard being had to the peculiar circum. 
to destroy the parochial schools. He hoped | stances of the ease, he should introduce 
that any measure which the Government | two measures on this great and important 
might hereafter introduce would be care- | subject. In Scotland there was great di. 
fully considered, and that they would re- | versity between town and country. Al- 
solve not to be guided by the views of one | though what his noble Friend who spoke 
party only. last said might be perfectly true, and 
Tue Duke or ARGYLL would impress | although the want of the means of edu. 
on the minds of all his noble Friends con- | cation had been a little exaggerated in the 
nected with Scotland, he would not say | accounts that had reached their Lordships, 
the impossibility of treating this question | still he believed it wholly impossible to 
adequately, upon an incidental discussion | exaggerate the want of the means of edu- 
such as this, but the impossibility of deal- | cation that existed in the towns. The 
ing with it with even tolerable fairness. | parish school system, which had for centu- 
It was a very large subject, the question of | ries been of the greatest benefit to Scot- 
education, whether in England, Scotland, | land, had unhappily been found inapplica- 
or Ireland—connected with very large | ble to towns, which, cor3equently, were 
principles of public policy, and requiring | left without adequate means of education, 
very careful examination. He almost re- | except what were given by voluntary exer- 
gretted that his noble Friend who had just | tion. He believed the Church of Scotland 
sat down had withdrawn the notice he had 'to be anxious for the education of the 
placed on the table; because, though he | people; he also believed the Free Church 
(the Duke of Argyll) should have been! to be anxious for the education of the 
compelled to vote against it, he should | people; and he trusted that they would 
have thought it a fit occasion for bringing | show it, and not lead it to be believed that 
under the notice of their Lordships’ House | they only aimed at victory the one over the 
the views under which Her Majesty’s Go- | other. 
vernment had introduced the recent mea- Lorp BROUGHAM said, that, on a 
sure on the subject of education in the | previous occasion, when he had presented 
other House of Parliament. Ile should | a petition on the subject of the Bill then 
now look forward to the occasion when the | before the other House of Parliament, and 
Bill which had just been announced by the | which they had unfortunately rejected, he 
noble Earl at the head of the Government | had taken the opportunity of stating that 
should reach their Lordships’ House for an | not only his noble and learned Friend Lord 
opportunity of stating his views. Till that | Dunfermline, but those who concurred with 
time he hoped their Lordships would pre- | him in opposing the measure, were not 
serve an impartial judgment on the question. | actuated by any decided opposition to the 
Tue Eart or HADDINGTON said, he} plan for the education of the people of 
was certain there was no want of sympa- | Scotland, nor were they influenced by any 
thy on this subject in their Lordships’ | coldness in that great and important cause. 
TIouse. Ie could assure their Lordships } He heartily rejoiced that the noble Earl at 
that the benefit of the schools of the Es- | the head of the Government had made the 
tablished Church of Scotland was not con-| announcement which their Lordships had 
fined to the members of that communion. | heard of the intentions of the Government 
Free Church children and Dissenters flocked | in respect of the stipends of the school- 
to those schools ; and he knew that in the | masters, and, if he might be permitted, he 
West Highlands, a great many Roman} should wish to suggest, in reference to any 
Catholic children had attended them con- | measure that might be hereafter introdueed 
stantly till they were prevented by their | in respect of education, that regard be had 
priests. A noble and learned Lord (Lord | to the peculiar cireumstances of Scotland, 
Brougham) had stated the other day, in| and that two measures should be intro- 
presenting a petition on this subject, that | duced instead of one. There was the 
Lord Dunfermline, and those who concurred | greatest diversity between the towns and 
with him, had not been actuated by the} the country parts; and, although what 
least opposition to plans for the education | had been stated by his noble Friend about 
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the want of the means of education in the 
country parts might be true, still there 
had been a considerable amount of exagge- 
ration as regarded the educational wants of 
those districts. With regard, however, to 
the towns, the case was very different, and 
it was impossible to exaggerate the want 
of the means of instruction in the towns of 
Scotland to which the parochial system 
was not applicable. The only means for 
the advancement of education in the towns 
were derived from the voluntary exertions 
of individuals, and it was quite clear that 
we could not leave so important a subject 
as the education of the people to mere 
individual exertion. He trusted that the 
Government would justify the opinion he 
ventured to entertain, and that in dealing 
with this question they would show them- 
selves anxious for the education of the 
people, and prove that there was one thing 
which they valued more than even a vic- 
tory of the Established Church over the 
Free Church, or of the Free Church over 
the Establishment. 

Tue Eart of ABERDEEN said, he 
was afraid that his noble and learned 
Friend had a little misapprehended what 
he had stated. What he said was, that a 
Bill would be shortly introduced to make a 
temporary provision for the schoolmasters 
in Scotland, but he did not give any as- 
surance of a measure for education in 
Scotland being introduced during the pre- 
sent Session. 

Lord BROUGHAM was sorry that the 
noble Earl could extend his assurance no 
further. 

Tne Duke or BUCCLEUCH said, he 
hoped the operation of this temporary mea- 
sure would not be so limited in duration as 
that the schoolmasters would find them- 
selves a twelvemonth hence in the same 
situation that they were now. He wished 
it to be clearly understood that the schools 
in Scotland were not exclusive. There was 
no system of education so open in the 
whole world as that of the parochial schools 
in Scotland ; for there was not the slightest 
impediment to children of any religious 
denomination attending them. Unless, 
therefore, difficulties were interposed by 
other parties, the children of Roman Ca- 
tholies, Episcopalians, and Dissenters could 
and did attend the parochial schools with 
the utmost freedom. It was, therefore, 
not liable to cause misapprehension to state 
that there was anything in the slightest 
degree exclusive in the Scotch system of 
parochial schools. He trusted that the 
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suggestion thrown out by the noble and 
learned Lord (Lord Brougham) would meet 
with consideration, and that two Bills 
would be introduced. It was necessary to 
bestow the utmost care upon any measure 
of education which was intended only as 
the precursor to a more general change, 
and he hoped that when another measure 
was introduced it might not be left to the 
management of one person, but that it 
would be supported by the united weight 
of the Government. 

THe Marquess or BREADALBANE 
had spoken of the Scotch parochial schools 
as being ‘‘ exclusive ”’ because the masters 
were compelled to be members of the Es- 
tablished Church of Scotland, and to sub- 
scribe to the tenets and doctrines of that 
Church, and no man, however well quali- 
fied, could become a schoolmaster unless 
he was a member of the Established 
Church, which did not now comprise more 
than a third of the people. 

Tue Duxe or BUCCLEUCH said, that 
these remarks came very ill from a mem- 
ber of a sect, the trust deeds of whose 
schools were drawn with the utmost care, 
so as by the most rigorous tests to prevent 
any but one of their own body becoming a 
master therein. 

Tue Marquess or BREADALBANE 
said, he was against all religious tests; he 
thought that the more we got rid of them 
the better. There must, no doubt, be 
some declaration of principle in cases like 
those under discussion ; but he heard with 
great satisfaction that the noble Duke was 
opposed to religious tests generally. 

Lorp BROUGHAM said, that he only 
hoped that, amidst the differences of the 
contending parties, the scheme for the 
education of the people would not fall to 
the ground. 

Petition ordered to lie on the table, 

House adjourned till To-morrow. 
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3° Customs Duties. 


WAYS AND MEANS—EXCHEQUER 
BONDS. 
On the question that Mr. Speaker do 
leave the Chair, 
Mr. T. BARING said—lI wish to ex- 
plain the change it is necessary for me to 
make in the course I intended to pursue. I 
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had understood from the noble Lord (Lord | and then ask for votes with respect to what 
J. Russell), on the first introduction of the | I will call the cash provision that was to be 
Resolutions of the Chancellor of the Ex-| made, with this single exception, that, as 
chequer, that the first Resolution which | certain contracts had been entered into, it 
was adopted in Committee would be re-| was necessary to ask the assent of the 
ported, and on that Report wou'd follow | Committee to, or at least the opinion of 
any discussion that might apply to the | the Committee upon, these contracts with. 
general system of finance. I then gave out any delay. The Committee was pleased 
notice that I should move an amendment | to give its opinion in favour of adhering to 
upon bringing up the Report, but since | those contracts, That being so, there was 
that the noble Lord has changed the course | no reason for departing in any particular 
of proceeding, and we are called upon to| whatever from the order of proceeding I 
go into Committee before reporting the | had announced —namely, taking in the 
first Resolution. As I cannot, from the | first instance decisive votes on the taxes, 
forms of the House, refer in the House to | and then submitting to the House or the 
what passed in Committee, I will defer the | Committee the provision that must be 
Resolution of which I have given notice as | made for the wants of the Treasury in the 
an Amendment till we are in Committee, | interval. On that principle it is that I 
and probably till after hearing from the | have now moved that Mr. Speaker should 
Chancellor of the Exchequer the reasons | leave the Chair, and that the opinion of 
for the change in the Resolution which he | the Committee should be taken upon the 
has since introduc d. proposal that is made for.raising money 

House in Commitiee. either by Exchequer bonds or Exchequer 

Tue CHANCELLOR or tne EXCHE- | bills. The Resolution that has passed 
QUER: I do not rise, Sir, for the pur- | through Committee has reference rather to 
pose of making any statement upon the! the contracts already made than to the 
subject of the merits of the Resolution in | general question of policy with regard to 
your hands, over and above the general | the raising of this money. It therefore 
statement which I have already made to appears to me that this order of proceeding 
the House upon that subject, but simply is that which is most natural and conform. 
for the purpose of noticing what has fallen | able to the common sense of the case, and 
from the hon. Member for Huntingdon, | it certainly conforms with the announee- 
who, I think, appears to be in error with | ment originally made by the Government. 
regard to what was stated by my noble; Motion made, and Question proposed— 
Friend as to the originally intended course | « That the Commissioners of Her Majesty's 


of proceeding upon this matter. As far 


as the Government is concerned, there has | 
been no change whatever in their inten- | 


tions and announcements from the com- 
mencement; the only change that has 
occurred has occurred in consequence of 


suggestions made from the other side, and | 
in deference to such suggestions as ap- | 


peared to be reasonable. The proposals 
of the Government were twofold. In the 
first place they went to an enlargement of 
the permanent resoirces of the country— 
I should rather say of the Exchequer; and, 
in the second place, they went to make a 
temporary provision of the funds to supply 
the wants of the Exchequer during the 
interval before the new taxes could come 
into play. I cannot, therefore, understand 
how there can have been any misappre- 
hension on the subject of the order of pro- 
ceeding, because I was most careful to 
state, in introducing the whole matter to 
the House, that the order of proceeding 
would be this—we should in the first in- 
stance take votes upon all the new taxes, 


Mr. T. Baring 


Treasury be authorised to issue Exchequer Bonds 
bearing interest at the rate of 3l. 10s. per cen- 
tum per annum for any sums not exceeding in the 
whole 4,000,000/., at any prices and on any terms 
determined upon by the said Commissioners, such 
Bonds to be paid off at par at the expiration of 
any period or periods not exceeding six years from 
the date of such Bonds,” 
| Mr. DISRAELI: This order of pro- 
ceeding may be the most natural one under 
the circumstances, but it certainly is not 
_the one which hon. Gentlemen on this side 
'of the House understood to have been as- 
‘sented to. The House has seen to-night 
the great disadvantage of its having been 
induced without any discussion to pass this 
formal Resolution. There was a most dis- 
tinct declaration on the part of the noble 
Lord that the Committee was clearly to 
understand that by the passing of the 
formal Resolution no person whatever was 
bound in any way, and the Chancellor of 
the Exchequer has now treated the formal 
passing of that Resolution in Committee 
as a sanction of the Resolution by the 


House. Now, with reference to the un- 
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derstanding upon which we supposed this | 
business was to be conducted, | can only | 
say that, I did understand from the noble 
Lord most distinctly that the Report to 
the House of the Resolution then formally | 
passed in Committee should be taken the 
first thing on this day week last, in order. 
that the opinion of the House should be 
taken on the general financial scheme of 
the Government. Unfortunate circum. 
stances prevented our then entering into 
the discussion, but I did certainly under- 
stand from the noble Lord that the Report 
of this formal Resolution was to be made 
last Monday, in order that the opinion of 
the House should be taken on the general 
statement of the Chancellor of the Exche-. 
quer. In proof of the accuracy of my im-- 
pression I will recall to the recollection of 
the Committee that there was a second 
proposition made by the noble Lord. It 
was in consequence of our demurring to 
pass the formal Resolution in Committee 
that the noble Lord, who had intended 
originally to press the Report of the Reso- 
lution to the House, said, ‘* Very well; | 
under those circumstances we will put it 
off till Monday week, when the whole dis- 
cussion on all the propositions will be taken 
on the Report of the first Resolution.’”’ I 
believe this is an accurate version of what 
occurred, 

Lorv JOHN RUSSELL: I thought, | 
Sir, it had been perfectly clear that, though 
I postponed the Report of the Resolution 
in order that the right hon. Gentleman 
might have an opportunity of stating his | 
views with regard to the general proposi- 
tion of my right hon. Friend the Chancel- | 
lor of the Exchequer, yet that it was un- | 
derstood, either that the Report or the 
further Resolutions in Committee should 
be taken on the day when that debate 
came on. The right hon. Gentleman once, 
if not more than once, asked me which 
was to be taken first. It seemed to me 
that the more convenient order would be 
to take the Committee before the Report, | 
and, when the right hon. Gentleman asked | 
me which would be taken first, I answered 
that the Committee would come first. All 
that I engaged was that the Report should 
not be taken as a matter of form, but. 
should be open to discussion. 

Mr. DISRAELI: My hon. Friend, the | 
Member for Huntingdon (Mr. T. Baring) 
had given notice of his Amendment pre- | 
viously to the period to which the noble | 
Lord refers, having been of the same im- | 
Pression as others upon this side of the 
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House. I certainly am of opinion that the 
original engagement which the noble Lord 
entered into with the House has not been 
fulfilled. 

Tue CHANCELLOR or tae EXCHE- 
QUER: My noble Friend and the right 
hon. Gentleman are, I apprehend, entirely 


.at issue as to what the original engage- 


ment was. In another of his observations 
the right hon. Gentleman has fallen into a 
serious error. He says, ‘‘ We see from 
this the great inconvenience of allowing 
these to pass as formal Resolutions, being 
told that they would not in any way com- 
mit the House, and that the judgment of 
the House would be given at a future 
stage.’’ That isan entire misapprehension 
so far as regards the point at issue. With 
respect to the taxing Resolutions, that is 
no doubt perfectly true. They were taken 
purely as a matter of form, to enable the 
revenue officers to proceed in such a way 
as to prevent evasion ; but when we came 
to the Resolution relating to Exchequer 
bonds, neither I nor any one else connected 
with the Government ever represented that 
as a formal Resolution. I said that it was 


necessary, and conformable with all pre- 


cedent, that we should have the immediate 
judgment of the House upon it. It was 
not a formal judgment, but we solicited it 


from the Committee in order that the par- 


ties with whom the Government had entered 
into contracts might be made at once aware 
whether it was the intention of the House 
to ratify or disapprove it. 

Mr. DISRAELI: That is the very 
point. The right hon. Gentleman has 
never had the judgment of the House upon 
it, but only of the Committee ; and it was 
because I and other hon. Members assented 


_to that Resolution that the postponement 


was originally proposed. 

Si HENRY WILLOUGHBY: I wish, 
Sir, to call the attention of the Committee 
to what appears to me to be a practical 
difficulty. I certainly understood that the 
whole question of the principle of the 
Budget was to have been discussed upon 
the Report ; but the difficulty which occurs 
to me is this:—A resolution has been 
passed as regards the first 2,000,000/. of 
Exchequer bonds, which stands second for 
the Report to-day; but there are three 
new Resolutions involving some important 
questions, which are now to be submitted 
for the first time to the Committee, and I 
ask, is it fair to call upon us to pass a judg- 
ment upon those Resolutions unless the 
right hon, Gentleman states what are the 
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grounds upon which he calls for the extra- 
ordinary power of being entitled, whenever 
he pleases, any time within the next six 
years, to issue Exchequer bonds or Exche- 
quer bills to the extent of 4,000,000/., and 
at any terms which he is to fix at the time ? 
This is a question of great importance, be- 
cause it is utterly impossible to know why 
such extensive powers are required unless 
we have some information upon the subject 
from the Finance Minister, who is now in 
the position of initiating a new set of mea- 
sures. 

Toe CHANCELLOR or true EXCHE- 
QUER: Sir, as regards the general 
grounds upon which this proposition was 
founded, I did endeavour to state them 
upon a former occasion, and I certainly did 
not expect to hear the objection raised, 
that I had not stated them with sufficient 
fulness upon the occasion to which I refer. 
These Resolutions are general in their 
character, and are preparatory to a Bill. 
They do not contain everything that is to 
be provided in the Bill. On the contrary, 
there are various important provisions 
which must be inserted in the Bill, and 
which it is not the custom to comprise in 
the preliminary Resolutions, which are 
rather submitted for the purpose of raising 
the question in a broad and simple form. 
With respect to the limitation of time with- 
in which this money is to be raised, there 
is no occasion why the Government should 
ask power to raise money at any time with- 
in six years, It is intended to take powers 
applicable to the present financial year 
only, and when we come to the Bill, provi- 
sions will be inserted to that effect. In 
taking power to dispose of these bonds at 
any terms, I only follow the precedent 
which hae beeu invariably adopted on these 
occasions. 

Mr. T. BARING said, it certainly had 
been his impression that the understanding 
was that the first Resolution should be re- 
ported before they proceeded in Committee 
with the other Resolutions. That being 
so, he had framed his Amendment as ap- 
plicable to the first Resolution, and to be 
taken upon the Report. He thought it 
more for the convenience of the Commit- 
tee, however, that he should state now his 
objection to those Resolutions, and move in 
Committee the Amendment of which he 

_ had given notice, and which he had intend- 
ed to have n' vedin the House. He could 
sincerely say, that he would very gladly 
have given a silent vote in favour of the 
financial p’'n of Her Majesty’s Govern- 
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ment, for he knew, and had seen, the diff. 
culties with which every Chancellor of the 
Exchequer had to contend, even in times 
of peace. There had been difficulties in 
former years arising from the contraction 
of revenue, from commercial crises, or 
famine in Ireland—events entirely beyond 
the foresight or control of the Government 
of the day. On the present occasion, what- 
ever the difficulties with which the Chan. 
cellor of the Exchequer had had to con. 
tend, it appeared to him that they had 
arisen from the conduct of the finances 
during the past year, and that they had 
been the creation of the policy of Her 
Majesty’s Government. It would appear, 
therefore, to be natural, when a remedy 
for those difficulties—novel and somewhat 
extraordinary—was being proposed, that 
it should have the full and attentive con- 
sideration of that House. At the same 
time, he himself should not have origi- 
nated any Amendment, had it not been for 
the speech with which the introduction of 
these Resolutions had been accompanied— 
a speech, no doubt, of the greatest talent, 
and which even those who differed from 
the sentiments conveyed in it had heard 
with admiration. The right hon. Gentle- 
man the Chancellor of the Exchequer told 
the House that the policy of the past was 
to be the policy of the present and of the 
future; he connected what had been done 
with what was to be done, and he called 
upon the House to give its approbation to 
that policy because it was to be prospec- 
tive as well as retrospective. Thinking, as 
he (Mr. Baring) did, that those measures 
which had been adopted Jast year were ill- 
advised and wanting in prudence and cau- 
tion, and had therefore been unsuccessful, 
he conceived that the Committee would be 
acting very wrongly to acquiesce in the 
declaration, that the principles which had 
guided the Government last year in finance 
were those which should be approved and 
maintained for the future.: The Chancellor 
of the Exchequer had stated, with perfect 
fairness, that it was necessary, in order to 
judge of the merits or demerits of the past 
measures, to consider what was the position 
of affairs fifteen months ago. He per- 
fectly agreed with the right hon. Gentle- 
man in the justice of that proposition, and 
he would state the reasons why he thought 
that fifteen months ago the financial mea- 
sures which were adopted by the Govern- 
ment were not judicious. In the first 
place, nothing could have been more fa- 
vourable than the position of the Chau- 
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cellor of the Exchequer fifteen months 
ago. With a surplus revenue, a consi- 
derable balance in the Exchequer, and 
prosperity and tranquillity at home, his 
position would seem to have been no very 
dificult one. The right hon. Gentleman 
had another great advantage. He be- 
longed to the school of the late Sir Ro- 
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bert Peel and of the right hon. Gen- 
tleman the Member for the University | 
of Cambridge (Mr. Goulburn), who had | 
established a reputation among those} 
who were connected with the employ- | 
ment of capital and the moneyed power | 
in this country for prudence and great 
eaution, and for almost complete success. 
But this was not all, The right hon. 
Gentleman had among his supporters | 
several distinguished Members of that} 
and the other House who had been 
Chaneellors of the Exchequer; not the 
page merely, but the whole volume of the 
secret history of finance, lay open before 
him for the last fifty years; he had around 
him a bright constellation of departed | 
Chancellors of the Exchequer, the light | 
of whose experience might have some- | 
times served to guide him, and sometimes 
towarn him. There was every confidence, 
therefore, with a Minister of such ability, 
having at his call so much experience and 
prudence to guide him, that the course 
of the financial history of the past year 
would have been one, at any rate, without 
shocks and convulsions, if not one of 
complete prosperity. 

In the allusions which he should have to 
make to the right hon. Gentleman he was 
sure the right hon. Gentleman would feel 
that he was not wanting in personal re- 
spect, but that he spoke of him as the 
organ of the Government, of which he 
was, unquestionably, one of the most dis- 
tinguished ornaments. The right hon. 
Gentleman had said that they were wrong 
to suppose that there were no difficulties 
with which he had had to contend, for 
that he had had difficulties in regulating 
the taxation of the country, in continuing 
or increasing the income tax, and in in- 
troducing the succession tax. He (Mr. 
Baring) did not suppose, however, that 
there was any very close connection be- 
tween those measures and the reduction 
of the rate of interest on Exchequer bills, 
or the scheme for the conversion of the mi- 
nor stocks. No one, he was sure, would say 
that the right hon. Gentleman had gained 
a single vote for the income tax by reducing 
the interest upon Exchequer bills, or that 
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he had weakened the Opposition to the 
succession duty by his conversion scheme. 
They were entirely to be kept distinct, ex- 
cept so far as any success in those financial 
measures might induce the House to pass 
leniently over failures. But there were 
dangers of a different description which 
should have deterred a prudent Minister 
from making any great changes of the 
kind that were effected. The right hon. 
Gentleman found that his predecessor had 
reduced the rate of interest upon Exche- 
quer bills from 1}d. to 13d., or from 
21. 5s. to 11. 17s. per cent. Subsequently 
to the period, however, when that measure 
passed in June, there had been a regular 
efflux of gold from the Bank of England, 
notwithstanding the purchases it had made. 
Between June and July there was a redue- 
tion of nearly 2,000,0001. in the gold in 
the Bank, to which it must be added, to 
show the drain that had taken place, 
that the Bank had purchased upwards of 
6,000,000/., so that there had been a 
drain of 8,000,0007. of gold during this 
period. It must then, to most people, have 
been evident, either that there was a great 
balance due from this country abroad, or 
that, notwithstanding the assistance which 
had been given by the import of gold from 
California and Australia, our engagements 
and liabilities had increased to such an ex- 
tent as not to be overcome by that as- 
sistance; and there must have been an- 
ticipations of a contraction of the facilities 
of this country, of a rise in the rate of in- 
terest, and, perhaps, even of financial and 
commercial difficulties. The Bank of Eng- 
land, judging, he presumed, in that way 
raised the rate of interest from 21. to 27. 10s. 
upon the 16th of January, 1853, and in a 
fortnight afterwards to 3l. per cent. This, 
one would have supposed, would have been 
a warning to the Finance Minister not to 
attempt to act in a manner contrary to 
what was the turn of interest at large in 
the market, and not to reduce the inter- 
est upon Exchequer bills when the rate 
elsewhere was rising. In the month of 
February, however, the right hon. Gentle- 
man announced a reduction of interest— 
and that, not with any improvement in the 
circumstances of the country, for on the 
12th of February the amount of gold 
showed; a decrease of about 2,000,0901., 
although since the lst of Jam ‘ -y the Bank 
had purchased nearly 1,000,U000/ of gold. 
The right hon. Gentleman appeared, there- 
fore, to have acted upon this e~1viction— 
either that he was right in supposing that 
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the rate of interest was only temporary 
and must fall, or that he believed that by 
a reduction of the interest he would reduce 
the amount‘of Exchequer bills afloat. He 
(Mr. Baring) spoke with considerable hesi- 
tation upon the subject of the Exchequer- 
bill market. The right hon. Gentleman 
was a far better judge than he could be of 
it ; at least, the right hon. Gentleman had 
lately had more to do with it, and had had 
more trouble with it; but he thought that 
the Exchequer-bill market was a most 
valuable resource for any Minister, because 
it afforded opportunities for obtaining 
money at a moderate rate, and below what 
he could obtain it for by loan, That was 
an advantage, however, which could only 
be continued and maintained by the con- 
tinuance and maintenance of confidence in 
that market; and that confidence, he 
believed, was chiefly maintained by the 
conviction, on the part of Exchequer-bill 
holders, that the rate of interest would 
be sustained in some accordance with the 
general rate of interest, and that the Chan- 
cellor of the Exchequer would not act con- 
trary to the course of events elsewhere, 
but would shape his operations according 
to the rate of interest abroad. 

The great advantage of the Exchequer- 
bill market was, that it gave to the holders 
of those bills the temporary employment 
of their money, with the perfect security 
of receiving their principal at any time, 
with a fluctuating rate, no doubt, of pre- 
mium, but with the conviction that they 
could always obtain their money whenever 
they wished to change their investment. 
In order to do that, however, it was evi- 
dent that the holder should be certain to 
find some one who would take them off his 
hands—there must be confidence between 
them—and that could only be secured by 
the Government maintaining a fair rate of 
interest for those bills, The right hon. 
Gentleman said that he had evidently been 
quite right in what he had done, because 
in March the whole amount eame in for 
conversion, and not for payment. He ven- 
tured, however, to differ from the right 
hon. Gentleman in that view. It must be 
borne in mind, in the first place, that there 
was always great confidence reposed in the 
Chancellor of the Exchequer—that he was 
thought to be a wiser man and a better 
judge of mercantile matters than others ; 
and in the next place, there was a convic- 
tion—as there always had been—that, 
should the rate of interest be permanently 
low, the Chancellor of the Exchequer would 


Mr. T. Baring 


Ways and 


{COMMONS} 





676 


raise it. They determined to hold on 
therefore till June, in the full belicf that 
there would then be a rise in the rate of 
interest, and that the Exchequer bond. 
holders would not be at a loss. When 
June came, and the decision was to be 
taken whether the rate of interest upon 
Exchequer bills was to be raised or lower- 
ed, the Chancellor of the Exchequer pur- 
sued the same course as he had taken be- 
fore, and the rate of 11. 17s. was reduced 
to 11. 10s. The consequence of this was 
that not less than 3,000,000. of Exche- 
quer bills came in for cash. They then 
fell to a discount, considerable purchases 
were made, and the interest was raised in 
October. Now, he asked the Committee 
to consider whether the withdrawal of 
3,000,0007. of Exchequer bills was not 
a proof that it was mismanagement to 
lower the rate of interest? But when he 
showed that the low price for those Exche- 
quer bills had only been ‘maintained by 
forced purchases on the part of the Go- 
vernment, then he thought it would be a 
still stronger evidence that without those 
purchases they would have fallen to a much 
lower discount than they had, and would 
have thus brought a further diseredit upon 
the Exchequer-bill market. He found 
that between the 5th of May and the 26th 
of May 381,000/. Exchequer bills were 
purchased by the savings banks money at 
2s. premium down to par, and that between 
the 9th of July and the 26th of September 
866,000/. Exchequer bills were purchased 
at prices varying from ls. premium down 
to 10s. discount ; and if this 1,247,000I. 
of the savings banks money had not been 
employed in the purchase of Exchequer 
bills to what did the right hon. Gentleman 
think they would not have fallen? The 
use of this money was perfectly legal, but 
there was something unusual in the way 
in which that money was obtained, as 
between the 21st of June, 1853, and the 
17th of February, 1854, 652,546. Stock of 
the funded debt belonging to the savings 
banks, was sold to buy Exchequer bills. 
The Chancellor of the Exchequer, there- 
fore, began by selling the stock of the 
savings banks in order to prop and bolster 
up the Exchequer-bill market ; and when 
he got the Exchequer bills into his 
hands, he converted them—as he had, 
no doubt, a legal right to do — into 
funded debt, thus adding 1,247,000. to 
that funded debt which he and other 
hon. Members who supported him, were 
so strongly of opinion ought not to be aug- 
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mented. These were, undoubtedly, means } 
I s jal i 
which the law allowed to a Chainer of | . Prat ners Pre 
the Exchequer, and they were mean sectleeft slate ‘bo: ebedliiel bo dd 
s | to objection—it might be ebtai 
which he knew had been resorted to i ee amen ad 
‘ n} i . 
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without great reluctance, and all arties a i sins wen 88, alten 
. . t i i 
admitted that it was a step which nell pty Sire = os Go a 
only be had recourse to under the greatest | of interest of i x The rat pret 
difficulties and pressure. But what was} on Exchequ bills fe oy Phis ta: 
the nature of the emergency which ren- | creased ta 31 — ‘the oo te trig 
dered necessary this step on the part of | only Ls. i bag ye W grb 
the Chancellor of the Exchequer ? It | on the funded deb "tl weit seneaind 
was his own measure of reducing the rate | of 1/. 3s in the ty rf tl > unfanded date 
of the interest on the Exchequer bills that | How, thea peel ey see een me 
created the difficulty—that obliged th "be 80 ‘Gefied with the re: 
t e/n i ri 
right hon. Gentleman, through the means | alt - aes Mert y vest ee 
of the savings banks, to purchase Exche- | when there Sere ccs 17, condor, f Exe 
ver bills, and this ended in the perma Was scttees betas 
8, -|ch $ 
nent addition of 1,247,000/. to the vet of Ke a a. ans wrabye: 
the country. He said, then, with perfect i i Socead ama teen 
allowance, that if the Chancellor Pe the 43,000,001. of att yp otioge “ar 
Exchequer was at liberty to use th ne of i Veer san aa 
ese | same i 
means, they ought not hae been “7 mse “ee ae te ee oe 
sorted to excepting on the greatest emer- | have five one ‘litle at Res 
gency—which emergency, if it did exist, | the right hon. G f is ee none 
(gene ap Soe k ght hon. | entleman in this measure 
| sag 
itself. The Government, therefore, erent pi ter ‘le A geo cm ngpene aes 
blame for the emergency which had ended been to fons singlet be ] ve. of ‘— 
in what every one must deprecate—an in- |r i et. He (Ms: 
— - | reduction of the unfunded deb 
crease in the national debt. The right! Bari d hie mesh 
hon. Gentleman had, however, said i. en gir erg Maple. er 
‘ » 88 that | i 
he was perfectly satisfied with the pth: aide roa yp Prcnere'g iol tan 
of this measure, which had been a saving |i i i seams tee 
% PF aving | invested in that mode which w 
to the country of 60,0001., while Ex . i pi gorge tre 
y ., Wh che- | remained permanent d whi 
quer bills were at what he called a mode- | qui i Fret ypep tei 
‘ - | quired, did not come back i 
rate rate of interest, and he established if h i adie tag ag 
this moderate rate by reference to F : fonndiag ss See ke eee ee 
rance | tleman, he was by hi 
and past times. With regard to the r lim it, fo Scammed ates tet 
: ate | in it, for by his conversi I 
of interest in past times, the right h ; ee ee ee 
8, on. 'two employments for hi 
Gentleman knew—as did the Commi he a cee ahaa eae 
se e Committee | were employed by tl 1 
—that the rate of interest must depend Pall Ce nek ca 
on | 
: state of the country and the ner Of bey phn ge ees. vag 
ills in existence, and the comparison i , i i 
olla of interest at one sable’ sould which ‘the sieht oe ‘omeue gener 
lardly be cited as a test with reference t .t eon ae tee 
t 8 a test o/|to congratulate the H 
another period. With regard to Fr | ; ggg Nagy des Farr 
i ance |apprehended censure. With 
—when he recollected what shocks publi i ' pe Be 
| f ce | the conversion sch 1 1 
credit and private property had th 4 eaiien ait aaa 
¢ J ere re-| could not be advanced f i 
ceived, he was surprised that the Cl i ree arenpn b a 
é han- | for the reducti f i 
a tx fade on of interest; there was 
quer had drawn a/| the general aspect of affai 
parallel between England and Franc i sonatas thao roca gs nen 
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= he hoped that the financial system of ee yt ba Pare credit aa 
rance was not to be the basis upo eserey Fe 
= —~ present Government would a een Bg Pager Rope cn ary ‘a ee 
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called for a contraction of facilities. When 
the Chancellor of the Exchequer proposed 
his measure, he said he thought things 
had very much changed; that there was 
an increase of gold in the Bank of not 
less than 1,000,000/. since the month of 
February. But this was made up of pur- 
chases to that amount, and the increase 
did not therefore bring increased treasure 
into the Bank to that amount. There 
was, in fact, everything to prescribe cau- 
tion, and he regretted that that caution 
had not been adopted. The right hon. the 
Chancellor of the Exchequer stated that 
the objections taken to his proposed con- 
version plan were not of such a nature as 
to deter him from attempting to carry 
them out. The fear expressed was that 
the right hon. Gentleman was giving too 
good terms, and that 24 per cent for forty 
years was a disadvantageous bargain for 
the country. Though the Chancellor of 
the Exchequer said that the gradual de- 
crease that was to take place in forty 
years was an advantageous bargain, he 
(Mr. Baring) could understand those who 
asserted that the bargain for forty years 
might be very improvident as regarded 
the future, though at the present time it 
seemed advantageous. The right hon. 
Gentleman said that the real and only ob- 
jection to his financial scheme was one 
which was made by himself—namely, the 
inconvenience which would arise from the 
withdrawal of the public balances from the 
Bank. But when the right hon. Gentle- 
man made that objection to his own pro- 
ject, he stated what was a truism just as 
much as if he had said that having 
10,000,0007. to pay, he would require 
10,000,0007. to pay it. What was the 
commutation scheme for, if not to avoid the 
necessity of payment by holding out to 
the public such temptations as would pre- 
vent them from sending in their de- 
mands? If he had told the right hon. 
Gentleman that he would have been in- 
convenienced by paying more than he had 
in hand, this was so evident that he 
wondered that the right hon. Gentleman 
should have prided himself upon being the 
only individual who had found it out. But 
‘ did he say that he would be inconve- 
nienced on the 29th of July, when he 
found the aspect of things favourable to 
the conversion scheme, and that the pay- 
ment could be effected without pressure 
and with economy to the public? The 
right hon. Gentleman looked upon this 
scheme as favourable to the country, and 
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such he (Mr. Baring) presumed he main- 
tained it to be, as he stated that the 
operation had been effected without loss, 
It was difficult to conceive how there 
could be no loss in paying off at 100 
when Consols subsequently fell to 85, 
Would anybody say that if we had em. 
ployed that money in another way, and at 
another time, or if we had it at our dis. 
posal now, the result would not be more 
favourable to the public interests? How 
the right hon. Gentleman could say that 
there was no loss to the public in such an 
operation was a matter of wonder, which 
they would, no doubt, have explained. 
But were there no other reasons for not 
continuing that scheme? Was there no- 
thing in the Exchequer-bill market which 
ought to have deterred the right hon. 
Gentleman? He had there 3,000,000). 
to pay. If he wanted to reduce his un- 
funded debt, and to pay this 3,000,000/., 
and so keep Exchequer bills out of the 
market, surely he ought not to have in- 
volved the country in an operation which 
would create a further demand upon him 
for some 8,000,0002. or 10,000,000I. 
And, if there was one motive stronger 
than another, it was to be found in this, 
that when there was in hand one financial 
operation, it should have been completed 
before entering upon another. Besides, 
a measure of such importance, depending 
on cireumstances and opinions, should not 
have been ventured upon, excepting when 
there was tranquillity at home and every 
possibility of maintenance of peace abroad. 
He was not one of those who taunted the 
Goverument for making every exertion to 
obtain peace, nor did he blame them for 
clinging to and hoping against hope for 
peace; but he did say that, if there was 
the slightest disturbing cause, or if there 
was the slightest speck of a cloud upon 
the political horizon, then the Government 
ought to have paused before proceeding 
with a measure which, by its failure, not 
only rendered the payment of large sums 
of money necessary, but deferred the ob- 
ject which the right hon. Gentleman pro- 
fessed to have so much at heart. It 
must be remembered that this failure was 
not a trifling matter; for, owing to it, the 
future attempts of the right hon. Gentle- 
man or those of his successor would be 


met with increased difficulty. 

Was there nothing, then, to alarm Her 
Majesty’s Government in April, when this 
measure was produced? There was in the 
blue book a letter to Lord Clarendon from 
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Sir Hamilton Seymour, which, while it 
states his reliance on the pacific intentions 
of the Emperor of Russia, yet said that there 
were movements of troops and operations in 
the south of Russia calculated to excite un- 
easiness. With this cause for uneasiness ex- 
pressed by Lord Clarendon on the 5th of 
April, how could the Chancellor of the Ex- 
chequer come forward on the 10th of April 
with such a measure? The right hon. Gen- 
tleman had said this scheme had been effect- 
ed without loss; but there was one item in 
these accounts of the employment of the 
sinking fund to the amount of 2,300,000/. 
in the purchase and withdrawal of de- 
ficiency bills; but if this sum had been 
employed, as, according to every rule of 
common sense and reason, it ought to have 
been, in the extinction of past debt, if 
that had been done, he did not mean to 
say they would have gained by the opera- 
tion, but they would have obtained their 
amount of national debt at a much cheaper 
price than they had paid for it. If the 
money had been so employed, they would 
have been saved from what the loss in this 
operation had involved them in, those shifts 
and difficulties which had wasted the ba- 
lances in the Exchequer—the sums to be 
paid, part in deficiency bills in the ensuing, 
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and part in Consolidated Fund’s bills to be 
paid in the subsequent quarter; from the 
selling up the savings bank fund to pur- 
chase Exchequer bills, which had ended 
in an addition to the national debt, which 
they were all so anxious to save from 


increase. But the surplus revenue that 
might have prevented all this had been 
absorbed in meeting the wants of the Go- 
vernment created by their unwise and 
abortive policy. The right hon. Gentle- 
man had told the House, however, that it 
was of the utmost importance that they 
ghould be aware of the principles which 
actuated the Government in their financial 
operations—that these were prospective as 
well as retrospective. He had almost told 
them that, whereas he did not regret what 
had been done, he should continue to act 
on the principles whieh had hitherto guided 
him. If such really were the intentions of 
the right hon. Gentleman, he (Mr. Baring) 
would ask the Committee whether, having 
seen the result of the application of those 
principles, they would now assent to a Re- 
solution without one word of caution being 
uttered or expression being given to their 
opinion, that in past operations more pru- 
dence ought to have been exercised and 
that greater foresight ought to be adopted 
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as regarded the future ? There were other 
points which had not so much a retrospec- 
tive as a prospective effect. One was of 
the greatest importance to the public ser- 
vice—a question as to the national security 
and faith. The right hon. Gentleman had 
stated that he took a different view from 
what had been taken in past times, with 
regard to balances at the Bank, He (Mr. 
Baring) desired not to say much as to 
the relation between the Bank of Eng- 
land and the Government, as the Bank 
acknowledged no organ but their gover- 
nors; and in that House the Chancellor of 
the Exchequer was the only organ of their 
negotiations; he did not, therefore, wish 
to say anything on the principle which the 
right hon. Gentleman had laid down touch- 
ing the balances in the Bank. There 
were two questions connected with these 
balances—the one was the amount of ba- 
lance which the Chancellor of the Exche- 
quer was to have in hand, whether any 
or to what extent (to meet liabilities as 
they fall due), derived not from the past 
but future income. The other was as to the 
application of the balances on all accounts 
for the payment of the dividends at the 
Bank of England. As he had said before, 
he did not wish to dwell long on this question 
of the Bank, which, as hon. Gentlemen knew, 
was governed by a Treasury Committee in 
which implicit confidence was placed, and 
by this cabinet the negotiations with the 
Government were carried on; but the tenor 
of these negotiations was not known to the 
directors until completed, and what he (Mr. 
Baring) said or knew upon this subject he 
gathered from reports in the newspapers 
and the speech of the right hon. Gentle- 
man the Chancellor of the Exchequer. He 
might just say that he could not conceive 
that in any possible case the Chancellor of 
the Exchequer and the Bank of England 
should not go on in perfect harmony—their 
interests were so identical, they were both 
anxious for the maintenance of public credit 
and the assistance of private credit—so 
that he could not imagine that between a 
reasonable Chancellor of the Exchequer 
and a sensible governor of the Bank there 
could be a difference which could not be 
reconciled. The duties of the Bank of 
England were defined by law, and he was 
sure, in any legitimate object which the 
Government might wish to have carried 
out, that the Bank not only felt it their 
duty, but were desirous of granting the 
demands of the Government; and for this 
reason—that the Bank of England was a 
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.great creditor of the Government, and must | Act of 1844 we created money ad libitum, 
desire, as every creditor did, unless he was | without reference to gold. Before 1844, 
a very Shylock, the prosperity of the | from the resumption of cash payment, 
debtors; and because the Bank of Eng-!| there was no default on the part of the 
land ought not to be continued in its | Bank in the payment of gold, nor did it 
double capacity of an issue and banking | need Government to change an Act of 
department unless its operations were Parliament; but there was then such a 
proved to be for the benefit of the coun- discretion used in the matter of the public 
try at large. balances that, when any demand was made 

The right hon. Gentleman, as he under- | upon the Bank, and it was considered 
stood him, contended for the issue of de- | advisable to make an increased issue of 
ficiency bills to meet the accounts of tlie | notes, the security that those notes would 
dividend, and argued that it was not only |}come back within a comparatively short 
a facility but an advantage that deficiency | period satisfied the Bank that it was at 
.bills should be issued to meet that object. liberty to make the issue. To that extent 
[The Cuance.tor of the Excuequer here | the Bank was at greater liberty to accom- 
intimated dissent.] If he was not mis- | modate Government than it was now; and 
taken, that was the tone of the right hon. | he thought that the policy which the Chan- 
Gentleman’s argument, and that, so far | cellor of the Exchequer had laid down as 
from there being any objection to the issue | that which he proposed to follow in future, 
of deficiency bills, he thought that they | namely, to look to deficiency bills, to an 
were @ positive advantage, because they | extent more or less large, to meet the 
saved the necessity of drawing money | quarterly dividends, was, as a principle— 
away from the commercial community. | for he allowed there might be exceptions 
Now, as to the disadvantage of drawing in|—one which it would be dangerous and 
the money from the commercial commu-'! impolitie to adopt. The other point at 
nity for the payment of the interest, he | issue was this—to what extent the Chan- 
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theught it was greatly overrated. The) 
correct principle was, that they ought to 
provide out of their previous income for 
the dividends which they had to pay. As a} 
rule, the prudent course was, that when 
they had to pay the interest of debt they 
should pay it with money out of their own 
pocket; for, in reality, there was a loss to 
the country for having this money in the 
Bank of England at interest, while the 
fact of the Bank employing it commer- 
cially was not so great a benefit as was 
supposed. Then there was the great in- 
convenience that they might ask for this 
money from the Bank of England at a 
time when that money could not be forth- 
coming without serious restrictions on the 
facilities of trade; and there might be this 
disadvantage, that when it was of impor- 
tance that public faith should be maintain- 
ed, this advantage could not be afforded 
without restrictions on commerce ; and 
he need not say how that would again re- 
coil on the prosperity of the Exchequer. 
Moreover, he thought that if they wished 
to maintain the Act of 1844 they should 
not have recourse to large demathds upon 
the Bank of England. The right hon. 
Gentleman had expressed the hope that 
such an expression would net be ventured 
upon, because it would amount in reality 
to this—that at present we paid our obli- 
gations in real money, while before the 
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eellor of the Exchequer might rely upon 
aid from the balances upon all the ae- 
counts. The right hon. Gentleman said 
that he did not want so many deficiency 
bills as some people supposed, but he 
wanted a very much smaller amount; but 
the whole difference arose from the diffe- 
rent mode of stating the accounts. If 
the Chancellor of the Exchequer stated that 
when he had 5,000,0001. or 6,000,0001. to 
pay the dividends, he did not require to 
have more than 1,000,0002. or 2,000,000I. 
in the Bank, and if he scraped together all 
the balances upon the other accounts, that 
explained why he figured with so few defi- 
ciency bills in comparison with ethers; but 
the system was open to very serious objec- 
tions. Of course it might be found legal to 
take the balance from any one particular ae- 
count and to apply it to the purposes of 
another, or to apply the balances of tea 
separate accounts to the payment of the 
igterest upon the national debt; but was 
it wise or prudent to do so. It was to be 
hoped, for the sake of the public credit, 
and for the regularity of our system of 
finance, that some such rule as the follow- 
ing should be laid down:—That if the 
Bank of England should be called on by 
Government to pay a sum towards the 
amount of dividends for a particular day, 
on that day Government would be pre- 
pared with the sum necessary to discharge 
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the payment. This was a principle which ! 
he thought it important that the House 
should keep in view. He asked whether | 
the principles laid down by the right hon. 
Gentleman—extraordinary as they were— | 
were the principles that were to form the , 
basis of our financial policy ? 
He had troubled the House at too great | 
length with what related to the past. He 
would now say a few words with reference | 
to the present position of the finances of | 
the country. The right hon. Gentleman, 
on the 6th of March, said there were three 
ways of meeting the wants which he had. 
stated to the House. One was by a sys-, 
tem of loans; another was by indirect tax- | 
ation; and a third was by direct taxation. 
He adopted the last—namely, direct taxa- 
tion; and told them that, if the war lasted 
for any lengthened period, he might also 
have recourse to indirect taxation; and, 
strong as his feeling would be against 
loans, yet eventually he might be foreed 
even into that course. He shared with the 
right hon. Gentleman, as he was sure the 
Committee would also do, in his wish not 
to increase our national debt. So far as 
he was concerned, he was prepared to say 
that it was a reproach of every Minister in 
this country that a sufficiently large balance 
had not been kept to meet extraordinary 
exigencies, and to apply to the gradual 
extinction of the debt. He held that the 
gradual extinction of the debt during peace 
ought to have been a most prominent fea- | 
ture in the financial policy of every Govern- 
ment in this country, not a work of fits 
and starts, but the establishment of such a 
surplus as would have really promoted that 
object, and aided the Minister in times of 
emergency. The right hon. Gentleman | 
had the greatest reluctance to apply to 
loans; but the right hon. Gentleman had 
shown no great reluctance to increase the 
national debt, when doing so coincided with 
his own peculiar views. He had sanction- 
ed it in the operation with regard to the | 
savings banks, by which an increase of , 
1,247,0007. had been made to the debt of . 
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direct taxation, and in that he was sup- 
ported by the House. Now, his wants 
were greater, and again he came before 
the House. Ie was sure, however, they 
would agree with him that it would be in 
the highest degree impolitic to place the 
heavy charge of a war like the present 
on capital alone. The result would be to 
drive capital out of the country, and they 
must, therefore, have recourse also to in- 
direct taxation. It was not for him either 
to censure or applaud the policy of Mr. Pitt, 
but the right hon. Gentleman had pointed 
to that policy, and told them to look at 
the imprudent course which Mr. Pitt had 
followed in raising by loans no less a sum 


than 180,000,000/. in six years for the 


purpose of carrying on the war. But did 
the right hon. Gentleman think that in 
the then state of the country it would have 
been possible to raise that money by di- 
rect taxation without making the war unpo- 
pular and defeating the objects of the Go- 
vernment? Did he think that now, if we 
had to raise 30,000,0007. or 40,000,0002. 
annually, it could be done by direct tax- 
ation? They must meet these wants; but 
it was idle to tell the country that they 
could permanently do without appeals to 
national credit, and it was impolitie to say 
that the national credit was not able to 
meet any calls that could be made upon 
it. But the right hon. Gentleman said he 
would not have recourse to a system of 
loans, and he had told them that the pre- 
sent plan of raising 6,000,000/.—of which 
2,000,000. had already been granted, so 
that 4,000,000/. remained to be disposed 


of—that this sum of 6,000,000/. was not 


aloan. Now, he (Mr. Baring) had always 
thought the great definition of a loan was 
“money lent, to be repaid or returned in 
some way or other;”’ and if the right hon. 
Gentleman borrowed money, whether for 
two or four or ten years, he held that it 
was an addition to the debt of the coun- 
try, and to all intents and purposes a loan, 
The right hon. Gentleman said he borrow- 
ed it in anticipation of the incoming taxes; 


the country ; and when he proposed his , but why did he borrow for five or six years ? 
conversion scheme last year, was it not, If the scheme was like that of Exchequer 
sufficiently plain that the effect of one of , bills, intended only to last till the six months’ 
his options, at least, must be to add to the | revenue eame in, then a period might be 
national debt of the country? He was not | fixed so far; but if they borrowed for four 


then so coy and chary upon the subject 
as he was now; and it was not from him, 
but from people out of doors as well as in 
that House, that the ery was heard, ‘* You 
shall not increase the national debt.” The 
right hon. Gentleman, however, selected 


jor six years, were they sure, just at the 
| moment of entering into a war, that at the 
jend of that four or six years, even if tle 
| War was not continued, the expenditure 
| of their peace establishments would allow 
j them to pay off this loan? It would be a 
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loan to all intents and purposes, and would 
have to be repaid, for they would have no 
power of renewing it, the words of the Re- 
solution whieh the right hon. Gentleman 
proposed laying it down distinctly that the 
different sums were to be paid off at the 
periods mentioned. Would the right hon. 
Gentleman tell them he was sure that in 
anticipating the revenue for four or six 
years the expenditure would come to such 
a point that he could pay off those sums? 
If he could not do this, did he not think 
it rash and dangerous to enforce upon any 
one who might then have to conduct the 
financial affairs of the country the payment 
of such sums as these? They all hoped 
that the right hon. Gentleman, if he con- 
tinued to be Chancellor of the Exchequer 
during these four or six years, would find 
the means to meet these and all the other 
engagements of the country; but, though 
they hoped that either in his present office 
or in some other he might long remain in 
that House to be an ornament and a credit, 
and to devote his talents to the service of 
the country, yet it might be found that 
when these four or six years had passed 
by he would not be the Chancellor of the 
Exchequer who would be puzzled to pay 
this amount, and the unfortunate Chancel- 
lor of the Exchequer who was called on to 
do so might talk of the right hon. Gentle- 
man as the right hon. Gentleman had very 
lately talked of Mr. Pitt. He might say, 
‘* He had great veneration for the name of 
the statesman who had imposed this duty 
on him; but he wished that he had not be- 
gun his war with these short ad interim 
bonds — that he was no doubt a great 
Chancellor of the Exchequer for little 
short loans which now embarrassed him 
so much. No doubt he was anxious 
to spare the burdens of the country, 
but he had, nevertheless, left behind 
him a very heavy load by making this 
luan, which, by the by, he said was no 
loan at all, though it obliged him to pay 
a large sum out of an empty Exchequer. 
Yet Mr. Gladstone was a great financier, 
for he made the House and the country be- 
lieve that they were not borrowing at all, 
when at the same time he had borrowed 
6,000,000.” 

The right hon. Gentleman said we had al- 
ready Exchequer bills. Yes; but Exchequer 
bills were issued to meet the demands of 
the money market with the knowledge of 
those who took them of what was their 
true character. But this was a new thing. 
These new bonds were not like Exchequer 
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bills; they were positively a new invention, 
and just the very things the right hon, 
Gentleman said were wanted at the present 
moment. Now, what they wanted was 
money, and what they must have, he took 
it, was money. He very much regretted 
that that want had been created by the 
abstraction of the balances of the Exche- 
quer, and the application of those balances 
to other purposes, which, if they had ex. 
isted, would have saved at this moment 
the Chancellor of the Exchequer from the 
necessity of such a scheme as the present. 
The right hon. Gentleman said it was not 
unfortunate that they were so taken; he 
(Mr. Baring) thought it was calamitous 
that they were not in the Exchequer at 
the present moment. What he understood 
was, that the right hon. Gentleman wanted 
something like 3,500,000/. Taking his 
estimate of expenditure on the 6th of 
March, it was 56,189,000/., and the addi- 
tional expenditure estimated on the 8th of 
May, 6,850,000/., made altogether a sum 
of 63,039,0007. The receipts, estimated 
on the 6th of March, were 56,656,0001.; 
and on the 8th of May 2,840,000/, making 
together 59,496,000/., thus leaving a de- 
ficiency of 3,543,000. ‘The House had 
already given 2,000,0001.,:-which would 
leave 1,543,000/. to be provided for. Now, 
in any circumstances but those in which 
the right hon. Gentleman had unfortunately 
placed the Exchequer-bill market, that 
money might have been easily provided 
through the Exchequer-bill market, without 
increasing the permanent national debt. His 
objection to the Chancellor of the Exche- 
quer’s scheme was, first and above all, 
because he had told them that the princi- 
ple which he carried out last year was the 
principle he intended to follow out in this, 
and which appeared to be destitute of pru- 
dence and of caution; and, in the next 
place, because he thought that, if they did 
borrow, they were plainly bound to borrow 
on the plan that would be most adapted to 
their purpose. If they took a loan, let it ac- 
tually be a loan. [The Cuance zor of the 
ExcHeQuer : Hear, hear.] The right hon. 
Gentleman cheered that expression; then 
he understood him to eall this 4,000,000/. 
a loan. The right hon. Gentleman had 
told them, first, that he would not make 
loans, and then he told them that this was 
not a loan. The right hon. Gentleman now 
said it was a loan; but then it was a loan 
with this great disadvantage—that he bor- 
rowed at 4 per cent , and yet was bound to 
pay at a certain time. In the Amendment 
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which he proposed he said, ‘‘ not under six! excite an odium against the colossal and 

ears,” because he had no wish to deprive (as he called them) the gigantic fortunes 
the Government of any facilities that they which they had made. With what a plea- 
might desire to have. He had fixed it for , sure, then, must the right hon. Gentleman 
six years, but he should prefer it for six have doubled their income tax, and with 

ears at least, and that it should be payable what a pride and satisfaction must the 
afterwards at the option of the Government. | country know that there were colossal for- 
Let it be to a time when they would have tunes which could meet our increased tax- 
the windfall of 2,600,0001. terminable an- ation and expenditure! But these moneyed 
nuities as some resource to pay some por- | men were not so powerful as the right hon. 
tior, if not all. He presumed the right Gentleman thought. They did but reflect 
hon. Gentleman would not have proposed a public opinion; they were but the middlemen 
loan in Exchequer bonds unless he felt who dealt between those who had large and 
confident that the operation would be suc- | those who had small dealings and wants ; 
cessful. Had the right hon. Gentleman they were but the representatives of public 
any proof of that? He opened his sub- | opinion ; and the reason why the right hon. 
scription, and got only 600,000/. to meet Gentleman found they had not aided him 
his wants; he reopened his subscription | was really because he had not given them 
for another week, and got nearly the whole anything which anybody wanted to buy. 
of the first 2,000,000/. subscribed for, but; The right hon. Gentleman said, “I am 
the deposits were not paid upon the whole | afraid to make their fortunes by the finan- 
portion of the amount subscribed. Now, cial operations of the Government.’’ Why, 
there could be no doubt that the same or a_ those who had dissented from the right hon. 
much larger sum could have been ob- | Gentleman’s plans were the men who had 
tained in the ordinary way, without made their fortunes—those who had taken 
half the difficulty and annoyance. The’ his money without taking his stock. ‘“‘ It 
right hon. Gentleman said he had to com- is very strange,” said the right hon. Gen- 
bat great opposition—he had to struggle tleman, ‘‘ that I can’t get the moneyed 
with the moneyed power of this country, men to act with me, because I give them 
and that the moneyed power, in his opi-| what I think right in this matter.”” But 
nion, had been constantly anxious for war, | What the right hon. Gentleman thought 
tomake colossal fortunes, as heroes were right these moneyed men did not. He 
anxious for war, in order to distinguish thought, no doubt, that everything ought 
themselves. He (Mr. Baring) thonght it to have been as he wished it to be ; and he 
might be allowed that, at some periods of (Mr. Baring) wished it had been so. But 
our history, the bankers and capitalists of the right hon. Gentleman must recollect 
the City of London had rendered some that public opinion was not to be forced, 
service to the State. The right hon. Gen- , that forced operations were seldom success- 
tleman, however, considered them as vam- ful, and, although he might say that all he 
pires, who fed upon the vitals of the coun- did was for the best, yet the public dealers 
try. Mr. Pitt, the right hon. Gentleman in stocks might take a different view of the 
continued, was only called “‘ heaven-born’’ subject, and might say, ‘* You have not done 
in the City because he made loans; and exaetly what you ought to do.”” ‘ But,’” 
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the right hon. Gentleman might be heaven- 
born on the same conditions. Well, but 
had it never occurred to the right hon. 
Gentleman that if the epithet of ‘heaven- 
born,” which seemed to be very extraordi- 
nary as coming from the Stock Exchange, 
really had its origin there, it might be 
because Mr. Pitt had always been suc- 
cessful, and, perhaps, the right hon. Gen- 
tleman could not claim the term in that 
sense. 

It had been his (Mr. Baring’s) lot to 
have some dealings with those connected 
with the moneyed powers of this country, 
and he did not believe them to be so bad, 
80 powerful, nor yet so useless as the right 
hon. Gentleman said. 


said the right hon. Gentleman, “I have 
done all I can do, and the matter is new 
in the hands of the House of Commons. 
The First Lord of the Treasury and the 
Chancellor of the Exchequer are very 
weak with the moneyed power, but if the 
House of Commons will pass a Resolution 
on the subject they must prevail.” Well, 
he (Mr. Baring) had a great respect for 
the power of the House of Commons, and 
knew its authority was almost supreme and 
omnipotent ; but there was one thing the 
House of Commons could not do, and that 
was—make a man bny what he did not 


want, invest his money in what he did not 


like, and feel confidence where distrust had 


He had tried to been engendered. He asked the Commit- 
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tee now to adopt his Amendment, for this| which excited distrust and got them go 
reason—that he wanted the Government to | little money. The Government must not 
speak plainly out what they wanted this |'think they could play this game like any 
power for, and to what extent they intended | other game, and as one in which, when 
to exercise it. Was it to restore their ba- | they had made a bad move, they could take 
lances in the Exchequer which they lost | it back and play it again. Financial mis. 
only last year, and which they said ought | takes were national misfortunes. Financial 
never to exist? Was it that they had | failures were great calamities, and a series 
under-estimated the expenses of the war ? | of failures was fraught with danger to the 
Let the Government tell the House at once credit of this country. It was a great 
what they wanted for the expenses of the | power to possess this credit. The Govern. 
war, and they had seen with what readi- | ment had called upon the energies of the 
ness the House would grant their wishes. | people, had heavily taxed the resources of 
He was told that this was a vote of | the country, and the people had responded 
want of confidence. Why, in this way, | to their call ; but within their reach wasa 
anything might be distorted into a vote | still more powerful arm—that of the na. 
of want of confidence. The slightest cen- | tional credit. This arm had achieved and 
sure, a mere hint, the faintest expression | could still achieve wonders ; Lut while it 
of apprehension for the future—all this | was powerful, it was at the same time most 
might be taken to be a vote of want of | sensitive. Under the guidance of a eare- 
confidence. But we had seen the most | ful, a judicious, a prudent, an experienced 
powerful Government beaten upon a Bud- | hand, it could defy, unerushed and unin- 
get, and not consider it a vote of want of} jured, the heaviest assaults which could be 
confidence. He believed it was under, made against it; but beneath the touch 
Lord Liverpool’s Administration that the | of a meddling, fidgetting, irritating pres- 
income tax was repealed against the opi-| sure, it might shrink into impotence and 
nion and wishes of the Government, and | close itself against its employment for pur- 
13,000,0007. were taken from the Ways | poses of national utility. He called on 
and Means at the disposal of the Govern- them, then, not to create loans, but he 
ment. This was done, and yet the Govern- | called on them to avoid this constant tam- 
ment of Lord Liverpool went on; they did: pering with their balances—this constant 
not look upon the vote as a vote of want| attempt to do something new, something 
of confidence. Later still, we had seen, | novel, something strange. It was with 
under the Administration of the noble | those feelings, and because he wished for 
Lord (Lord J. Russell), two or three Bud- | himself to enter his protest against the 
gets brought forward and taken back again. | continuance of this system, that he ven- 
Yet this was not looked upon as a vote of | tured to move as an Amendment the Reso- 
want of confidence. He had voted for the | lution of which he had given notice. 
taxes which had been proposed, not because | Amendment proposed, to leave out from 
there might not be very fair objections | the word ‘‘ That” to the end of the pro- 
taken to them, but because he wished posed Resolution, in order to add the words 
not to throw impediments in the way of the | ‘‘ it is not at present expedient to authorise 
Government with regard to taxation ; but | any further issue of Exchequer Bonds, 
his vote now was a want of confidence in| with the engagement of repayment within 
the schemes which had been failures. It | the next six years.” 
was a vote of want of confidence in mea- Mr. J. WILSON said, he was at a loss 
sures which had been made abortive by the | to conceive what connection the hon. Ger- 
abortive manner in which they had been, tleman who had moved the Amendment 
put forth. It was a vote of want of con-| could find between the operations of last 
fidence in the idea that in four or six years | year and those now before the Committee. 
they would be able to pay off this stock.|The hon. Member for Huntingdon had 
It was a vote by which he called upon the | commented upon the state of the balances 
Government to say what they really wanted. in the Bank, and upon what he termed 
If they wanted a loan, let them have a loan, | the peculiar management of those ba- 
but on their own responsibility. If they | lances; and, with the permission of the 
wanted taxes, let them come boldly forward Committee, he (Mr. Wilson) would call 
and propose taxes. But don’t let them go their attention to the state of those ba- 
on irritating the public eredit, irritating the | lances at three particular periods—first, 
feeling out of doors, by these constant | when they appeared upon the face of the 
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the quarter; again, when they appeared 
to leave a considerable surplus ; and, thirdly, 
when there appeared to be a considerable 
deficiency. In the month of October, 1850, 
there appeared upon the face of the ac- 
counts a surplus of 1,200,000/. Now, al- 
though there appeared only this surplus, 
yet during the whole of that quarter, 
between the llth of October and the fol- 
lowing January, the minimum balance in 
the hands of the Bank for any one day 
was no less than 6,255,0001.; so that, 
though the apparent surplus was only 
1,200,0002., the actual amount of cash in 
the Bank was 6,255,000. No hon. gen- 
tleman would, he thought, consider that 
the Chancellor of the Exchequer was jus- 
tified in allowing so large a sum, for which 
the public had no use, to remain idle in 
the hands of the Bank. Well, then, he 
came to the period when the expenditure 
might be considered as about equal to the 
receipts. On the 10th of October, 1852, 
there was a surplus in the Bank of only 
16,0007. on the face of the account; yet, 
from the manner in which these accounts 
were kept, the minimum balance on any 
one day in that quarter in the Bank was 
4,449,000/. The next period he would 
select was the 5th of January, 1854, 
when there appeared a deficiency of no 
less than 3,711,0007. Now, the minimum 
balance in the hands of the Bank, and in 
favour of the public, notwithstanding that 
apparent large deficiency, was no less than 
1,483,000/. after deducting the amount of 
deficiency bills due on that day. The 
position in which the Chancellor of the 
Exchequer found the account in the Bank 
of England was that of the second period. 
At the commencement of last year the 
amount of money apparently on the face 
of the account was equal to the demands 
of the public, leaving neither deficiency 
nor excess; yet it was certain that the 
minimum balance of that quarter on any 
one day exceeded 4,000,0001. The right 
hon. Gentleman the Chancellor of the Ex- 
chequer was perfectly justified in not al- 
lowing a high rate of interest on the un- 
funded debt while those large balances 
were lying unemployed in the Bank of 
England, and he reduced that interest. 

He was quite ready to admit that, in 
reducing the interest from 1}d. to ld. a 
day on the March bills, his right hon. 
Friend had two objects in view: he con- 
templated the possibility of making a con- 
siderable reduction of the unfunded debt, 
because he considered persons might not 
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be willing to renew at that reduced inte- 
rest, and he had the satisfaction of know- 
ing there must be a considerable amount 
of saving in the amount of interest be- 
tween lid. and ld. a day. The hon. 
Gentleman (Mr. T. Baring) enlarged on 
the advantages of Exchequer hills for the 
investment of sums on which temporary 
interest was required. He quite admitted 
their great conveniences to the commercial 
public, but he put it to the hon. Gentleman 
whether Exchequer bills, kept in circula- 
tion at a premium of 80s., as they were a 
short time before, or of 60s., as they were 
at the moment of the reduction of interest, 
could be treated as safe security for invest- 
ment? A person had much better run 
the risk of a fall of Consols, which were 
not so fluctuating as the premium of Ex- 
ehequer bills, than pay a premium on 
Exci.equer bills larger than the interest, 
which for a whole year he would receive. 
To render Exchequer bills useful for the 
purposes on which the hon. Member had 
laid so much stress, they must be kept bya 
graduated interest at a moderate premium, 
if not at par, because it was obvious if the 
public received an interest of 2} per cent, 
whilst the premium on Exchequer bills was 
60s., or 3 per cent, they paid a larger pre- 
mium than the whole year’s interest, and 
had to run the risk of a fall. Le thought 
the Chancellor of the Exchequer would not 
have shown himself a vigilant guardian of 
the public interest had he been willing to 
renew the public debt at such a rate as 
would have afforded a premium of that 
nature in the market, and that with the 
large balances at his command — much 
larger than the public were aware of until 
it became the subject of investigation—he 
was bound in duty to endeavour to obtain 
for the public the best terms he could. 
The hon. Member for Huntingdon had 
argued as if the reduction of the rate of 
interest on Exchequer bills and the conver- 
sion of the South Sea Stocks were part and 
parccl of the same proposition. They were 
as distinct as two operations could be, not 
only distinct in their nature, but in their 
results ; for as to one it perfectly succeed- 
ed, but as to the other, his right hon. 
Friend never attempted to say it succeeded. 
His right hon. Friend had never denied that 
the conversion scheme was a failure. Night 
after night he had acknowledged that 
defect ; yet night after night hon. and 
right hon. Gentlemen opposite got up and 
repeated the same charges, as if the Chan- 
cellor of the Exchequer had plumed him- 
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self on his great success. He acknow- 
ledged that the success of the Exchequer 
bills was destroyed by the failure of the 
conversion scheme, but, so far as the 
operation of the Exchequer bills stood 
alone, it was a perfect success. The ob- 
jects were to reduce the rate of interest 
and to diminish the amount of the Ex- 
chequer bills. In both they succeeded. 
They succeeded in reducing the rate of 
interest to the lowest rate which had been 
known for the last half century, and in 
diminishing the amount of the unfunded 
debt by 3,000,000. That amount of 
reduction was perfectly convenient for the 
management of the finances of the coun- 
try, and not at all exceeding the amount 
his right hon. Friend had anticipated ; but 
it did so happen, for reasons which had 
been discussed at great length, the con- 
version scheme did not succeed, and being 
obliged to pay money in the month of 
January instead of giving new stock, they 
lost all the advantage of the Exchequer 
bill operation, and were compelled to re- 
issue the 3,000,000/. of Exchequer bills. 
If, however, they failed to reduce the 
unfunded debt, they did reduce the funded 
debt ; and taking the whole amount of 
funded and unfunded debt, they did suc- 
ceed in reducing the whole debt of the 
country. Now, the whole amount of debt 
which by the Government operations had 
been reduced was no less than 11,375,0001. 
and the saving of interest upon that amount 
of debt was 256,0001. per annum. But 
then the hon. Gentleman said, ‘* You have 
deprived yourself by that means of the 
oppurtunity of applying the excess of in- 
come over expenditure, the surplus stand- 
ing over from one quarter to another, in 
the extinction of debt under the Sinking 
Fund Act.’’ Well, the whole amount of 
debt which could have been reduced by 
such an employment of our surplus was 
under 3,000,0002. a year, and therefore, 
supposing the Government had adopted 
the plan of the hon. Gentleman, they 
would have reduced the debt by 3,000,000/. 
whereas, following out their own plans, 
they had reduced it by 11,375,0007. But 
then, said the hon. Gentleman, the opera- 
tion might have been effected on better 
terms, and that was the only point in which 
he could agree with the hon. Gentleman. 
It was quite true that if the Chancellor of 
the Exchequer had had this surplus from 
quarter to quarter to apply in the ordinary 
way, by going into the market and buying 
stock, he would to that extent have been 
Mr. J. Wilson 
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able to purchase stock at a lower rate than 
he had done ; but still that would hayg 
been only to the amount of 3,000,0001,, 
whereas the measures which the Govern. 
ment had adopted had operated to the 
amount of 11,375,0001.; and the Chap. 
cellor of the Exchequer, in stating the sum 
total of the advantages which the country 
had gained by the measures of last year, 
had debited himself with no less a sum 
than 152,0001. for the loss sustained in not 
being able to go into the market with this 
advantage ; and therefore the observation 
of the hon.» Gentleman, that they had 
made a gain of a loss, did not avail him 
so far as regarded the sum total of the ad- 
vantages which the Government claimed 
for the measures which they had not 
taken. 

Whether his right hon. Friend ought to 
have foreseen that which was beyond ‘the 
power of other persons to see—whether in 
the month of March he ought to have 
foreseen the bad harvest, the war, and 
other contingencies which afterwards arose 
—had been the subject of so much discus- 
sion in that House, that he considered it 
would be a waste of time to do more than 
refer to it. [Mr. Bariye: Hear, hear!] 
The hon. Gentleman cheered; then he 
would say this much. The merchants of 
the City of London were invariably the 
first to anticipate events which affected 
their interest. It did them great credit, 
and was the main cause of their success. 
He held in his hand an account of the 
amount of bills discounted by one esta- 
blishment in each month of last year. In 
April the Bank rate of interest was 3 per 
cent, and in one single concern if the 
interest had continued for the year, the 
discount on bills would have been 125,0001., 
but the sum charged was 288,0001., and 
the difference of 163,000. was paid by 
the private merchants for the money they 
required, and for want of foresight of 
events which nobody could foresee. They, 
like the Chancellor of the Exchequer, were 
the creatures of circumstances, and must 
bow to events which affected the value of 
money, and therefore that the proposal of 
his right hon. Friend in April should not 
be successful in July—when the Bank in- 
terest was 5 per cent, when it was certail 
there would be a bad harvest, and large 
importations of grain would be required 
from abroad—was the common fate of 
everybody who had money transactions i 
this country; and if hon. Members oppo 
site could discover these things beforehand, 
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nobody would be.more obliged to them than 
the merchants who had to govern their 
transactions by anticipating events to the 
best of their power. The hon. Gentleman 
bad enlarged very much on the extravagant 
rate the Government had been obliged to 
pay on Exchequer bills in the latter end of 
the year, in consequence of the reduction 
of interest in the early part of the year. 
He believed any one who examined the 
relative rates of interest paid on Exchequer 
bills and the minimum rate of interest 
charged by the Bank of England, would 
be satisfied that 2d. a day towards the end 
of the year was not too high a rate, espe- 
cially as it had become necessary to reissue 
the 3,000,0007. of Exchequer bills, and no 
one knew better than the hon. Gentleman 
that an increase in the amount of floating 
debt must increase the rate of interest on 
that debt. The hon. Gentleman enlarged 
on the improvidence and almost the impro- 
prety of applying the savings bank money 
for the purchase of Exchequer bills. The 


Government was bound to pay the deposi- 
tors interest for that money, and the Chan- 
cellor of the Exchequer, as the manager of 
the financial affairs of the Government, 
was bound to apply it so as to obtain the 
greatest amount of interest for the pub- 


lic. They could not raise the interest 
on a portion of the Exchequer bills. They 
must raise it on the whole amount; and 
supposing that in the month of August 
there was a tendency to fall to a discount, 
it would have been a most improvident 
course, by raising the rate of interest in 
the month of August, to have paid the 
increased rate for the whole 17,000,0000. 
His right hon. Friend thought it the more 
prudent course, the more provident and 
economical arrangement, having this sav- 
ings bank money, and the right to use it, 
to use it so as to yield the greatest profit. 
He thought it more profitable to take a 
few Exchequer bills out of the market, 
and prevent the rise in the rate of interest 
until a subsequent period. By that means 
the rise in the rate of interest on Exche- 
quer bills was postponed from August to 
October, and no doubt a great saving ef- 
fected to the public. 

The hon. Gentleman had also enlarged 
very much on the mode of keeping the 
balances in the Bank of England. He 
was the last person in the world to say 
that the Bank of England was not entitled 
to be treated with every due attention to 
its interests by the Government. At the 
same time, the Government were entitled 
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to equal consideration from the Bank, and 
he believed no Chancellor of the Exchequer 
who had had anything to do with the Bank 
could complain —he was sure recently there 
had been no ground of complaint—of the 
manner in which he was treated by the 
Bank. There were questions on which 
differences of opinion might arise between 
the Government and the Bank of England, 
and they asked that they might be discuss- 
ed without supposing antagonism in prin- 
ciples or any disposition not to be on the 
best and most friendly terms. It was quite 
true that the Bank of England had had 
very large advantages, which were almost 
of a concealed character, because no ac- 
count of them was exhibited. The Bank, 
under an Act of Parliament, received a 
large allowance for the conduct of the pub- 
lic debt. It was a matter of agreement 
between the Government of the day and 
the Bank, at the time the Bank Charter 
Act was renewed, and the amount settled 
was one which the most eminent men 
believed to be fair. If these matters were 
raised incidentally, the public should be 
aware of the advantages, direct or indirect, 
open or concealed, which the Bank enjoyed 
for the management of the public debt. 
According to the Act of 1844, and the 
correspondence between the Government 
of that day and the Bank directors, the 
profit of the circulation which was guaran- 
teed on the Bank upon securities—that was 
on 14,000,0007.—was 420,0007.; from 
this there was to be deducted for the 
expenses 113,000/., and for allowances 
made to the country banks 24,0001.—in 
all, 137,000/. to be deducted, leaving a 
net profit to the Bank of 283,000I. a year. 
The Bank had formerly agreed to pay to 
the public for this privilege 120,0001.; 
they proposed in 1844 to continue that 
payment, and the proposition was accepted 
by the Government of the day. They had 
also proposed to pay in lieu of stamps 
60,000/., thus making a sum of 180,000/., 
which they had to pay to the public out of 
283,0001. of profit which they received, so 
far as regarded the circulation. The sum 
paid to the Bank for the management of 
the debt was 250,000/., but, as they had 
to pay 180,000. to the public out of the 
profits of the circulation, that left an ad- 
mitted payment of 70,0000. to the Bank, 
so that, on the whole, there was an admit- 
ted net profit of the circulation of 103,0007., 
an admitted payment of 70,000/. for the 
management of the debt and a set-off of 
180,000/. due to the public, making a 
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total admitted profit to the Bank of 
353,0001. This was entirely independent 
of the balances in the hands of the Bank, 
and also of the advantages derived from 
the bullion and the issue of notes above 


14,000,000/.; for though the principle of | 


remuneration had always been to take the 


interest on the 14,000,000/. of securities, | 
from which notes were issued, the Bank | 


had also a right to issue notes to any 


amount coinciding with the balance in their | 


hands. This, it might be said, was only 


making use of their deposits; but he’ 


would ask what deposits? They were the 
deposits which the Bank received, simply 


because it possessed the monopoly of issu- | 


ing notes over a given fixed amount, and, 
therefore, was the only institution in which 


gold could be lodged and bank-notes de- 


manded at a given rate in exchange. Al- ' 


though, therefore, the circulation beyond 


14,000,0007. might be claimed by the! 


Bank as an advantage arising from the 


deposit of bullion with them—not neces- | 


sarily connected with the circulation, but 
which might have been deposited with 


them under any circumstances—yet there’ 


could be no doubt whatever, and he did 
not think it would be denied, that the mo- 
nopoly given them by the Bank Act was 
the reason why so large an amount of busi- 
ness was transacted by them. 


He would not wish to have it understood | 


that he was complaining of the terms which 
the Government had made with the Bank 
of England. He did not think that this 


was the proper time to do so; and if the: 
hon. Member (Mr. Baring) had not alluded | 
to the question, the last thing that he 


should have done would have been to have 
alluded to it at all, because the terms were 
now fixed by Act of Parliament, and the 


Government had the power, on giving, 


notice, to take steps to determine the 
arrangement. If the Government did not 


give notice, he did not think it was a' 
question which it was necessary, on the’ 
part of the Government, to go into a dis- | 
He did not. 


cussion of in that House. 
think, however, that he ought to have 


permitted the observations of the hon. | 


Member to pass without some reply, and 
without pointing out the numerons advan- 


tages to the Bank which its connection | 


with the Government secured to it. But 


now with respect to the balances, for the | 
advantages which he had already referred. 
to were altogether irrespective of those, 


which the Bank enjoyed as the depository 
of the Government balances. Now, if they 
Mr. J. Wilson 
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were to look at the balances at all, he 
thought they were justified in looking at 
their aggregate amount. A private gen- 


tleman might have, for the sake of con. 


venience, five or six different accounts with 
his banker. He might have one for his 
own particular drawings—one for his 
agent—one for a particular estate—and 
another for another estate; but surely 4 
private gentleman so situated, speaking of 
the state of his account with his bankers, 
would do so with reference to the aggre. 
gate of his balances, and not with refe- 
rence to the balance upon this or that 
particular account. He might have a 
balance of 100,000/. upon the whole of 
the accounts, and yet upon that which was 
appropriated to his own private and parti. 
‘cular drawing he might have nothing, 
or less than nothing. Surely no banker 
| would have the hardihood to say—and no 
gentleman would think himself well used 
if it were said—that his account was over- 
drawn, although it might be literally true 
with respect to one particular account, 
while he might have a balance of 90,0001. 
or 100,0007. upon four or five others. 
Now, the Government had, for the sake 
| of convenience, no fewer than sixty-nine 
accounts—ineluding an Exehequer account 
—with the Bank of England. No doubt, 
|if the question were raised, whether they 
‘were entitled to scrape together all their 
balances on a particular day, in order to 
pay the dividends, the answer must be 
that that was a thing which was never 
done, and which nobody had ever proposed. 
But what he contended was this, that 
although, for the sake of convenience, 
they kept these several accounts, yet if 
on a particular day they required an ad- 
vance from the Bank, and the Bank or the 
public complained, the Government had a 
right to remind them that there were 
, Standing to the credit of the Government 
upon the whole of these accounts sums 
amounting in the aggregate to 3,000,000. 
or 4,000,0007. A more flagrant fallacy 
was never attempted upon the public than 
that which was involved in the argument 
that they were injuring the public by draw- 
ing on the independent resources of the 
| Bank, and so limiting its means of giving 
accommodation to commerce. Supposing, 
| he would ask, that the Government ac- 
count were withdrawn from the Bank of 
England, how would it then stand in its 
capacity to afford general accommodation 


| to the trading public? If it had not the 


public account, the Bank would have to 
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depend on its own resources, and both the 
Bank and the commercial public would be 
deprived of the additional powers which 
must be derived from the holding of the 
yarious large balances, amounting in some 
eases, as he had shown—though there was 
an apparent deficiency on the face of the 
account—to 2,000,000/. or 3,000,0001. 
sterling. 

After discussing these preliminary ques- 
tions, the hon. Gentleman came at length, 
as he said, to the real question before the 
Committee. He had already stated that 
he did not exactly understand how the hon. 
Member had connected the one with the 
other, but as he had adopted that course, 
he had felt himself bound, in some degree, 
to follow the statement which he had made. 
The question, as he understood it, which 
was before the Committee and the country, 
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j 
| 
| 


| 
‘ 
| 
| 


—and it was a question of great impor- | 
tance, at the outset of what might probably | 
'In the first seven years of the war, Mr. 


be a long and arduous war—was this :— 


Should they pay the expenses of that war | 
from means raised within the year, or rely | 


in some shape or other upon loans for the 
purpose of defraying these expenses? To 


the public mind, to the public press, cer- | 
tainly to the City of London, and to a very | 


great extent to that House, he really be- 
lieved that this presented itself as the real 
question which was at the bottom of all 
these discussions—would they make an 
effort to defray the expenses of this war, 
be they what they might, from the annual 
income of the country—or would they, as 
in past times, resort to loans for that pur- 
pose? In alluding to that question, the 


hon, Gentleman had alluded to the expe-— 
tience of Mr. Pitt, and had somewhat un- | 


necessarily stated that Mr. Pitt never made 
any failures. Without entering into that 
question, he maintained that, as the suc- 
cessors of Mr. Pitt, the Government of 
the present day were bound to read his 
history and to take warnings by what- 
ever failures he had made—failures which, 
he believed, were due more to the cireum- 
stances of the times than to the Minister, 
and to act on what really was the result of 


the experience of Mr. Pitt, which he him- | 


self was the first to acknowledge, and to 
put in foree as far as he could. The hen. 
Gentleman seemed to think that Mr. Pitt 
and those who conducted the last war were 


placed under the absolute necessity of con- | 


ducting it by loans, but he (Mr. Wilson) 
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to show that, had Mr. Pitt started with 
the same information that we had now, 
that had he had another Mr. Pitt with his 
experiences some fifty years before him,, 
he might have conducted the war without 
increasing the debt which he found in 
1793. The Financial Committee, over 
which Sir Henry Parnell presided, inves- 
tigated this subject at great length. From 
the facts laid before that Committee, it 
appeared that while the public debt in 
1793 was 244,440,000/., in 1817 it had 
risen to 848,282,000/., giving an increase 
of 603,842,0007. This, too, was exclusive 
of the Sinking Fund. The charge upon 
the debt, in 1793, was 9,624,0001.; in 
1817 it had risen to 32,453,0001., an in- 
crease of 22,829,000/.—sufficient, as had 
been remarked, to bear the cost of the 
greatest war in which England had ever 
been engaged. The mistake which Mr. 
Pitt made was in making a wrong start. 


Pitt borrowed 110,000,000/7., on which the 
annual interest amounted to 5,500,0001., 
and the Committee discovered that, if in 
1793 he had raised the taxation to the 
amount at which it stood in 1799, he would 
never have had occasion to increase the 
debt. In 1793, the net amount paid into 
the Exchequer for taxes was 15,000,0001., 
and in 1799 it was 35,000,000/., the in- 
crease during those years having been 
equal to 20,000,0007. Had Mr. Pitt in- 
duced the public to submit in 1793 to the 
same increased taxation which he _ per- 
suaded them to accept in 1799, he need 
not have borrowed a single farthing, ex- 
cept for the purpose of making temporary 
provision by Exchequer bills until the taxes 
should have come in. That was a great 
lesson for the country, and it showed 
how by submitting to a small amount of 
taxation an avalanche of debt would be 
saved. 

The Committee to which he had already 
referred instituted a very important inves- 
tigation into a point of considerable interest. 
They wished to arrive at this fact—what ad- 
ditional amount of taxation per annum from 
1793 to 1817 would have saved the country 
from any increase in the national debt. 
The return made by the Treasury showed 
in one column the amount of interest upon 
the debt as it stood in 1793, the whole 
amount of expenditure, including the war, 
and for all purposes, except the charge on 


believed that there never was a greater the national debt, and then the net amount 


mistake, that there never was a greater 


fallacy, and that it would not be iat! 


} 
| 


of taxes paid into the Exchequer each year. 
It appeared from that return that from 
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1793 to 1817 the amount of the interest 
chargeable upon the national debt, had it 
remained the same as in 1793, would have 
been 9,500,000/. a year, or 235,446,0001. 
altogether; but the actural expenditure 
for all purposes, except the debt, had been 
1,059,658,2111., making a gross charge 
upon the two items of 1,295,104,2111. The 
net taxes paid into the Exchequer during 
that period amounted to 1,143,777,9281., 
leaving a deficiency of 151,326,2831. 
spread over twenty-four years, or a defi- 
ciency only of 6,000,000/. a year. Con- 
sequently, an average increased taxa- 
tion of 6,000,000/. a year would have 
saved the country the whole of the 
enormous debt which had been incurred. 
What, then, was the result? Instead of 
the 150,000,0007. of which there was a 
deficiency, the property of the country was 
mortgaged for 603,842,000/., leaving an 
excess of 452,515,7171. over and above 
the actual expenditure, from the peculiar 
mode in which the war expenditure had 
been carried on. It must not be supposed 
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that the sum of 452,000,0001. was paid into 
the Exchequer, but it was 452,000,0001. of 
stock created, which the country could not 
get rid of without paying off every shilling, 
and upon which interest was now paid. 


The result then was that, during the period 
referred to, 452,000,0001. of national debt 
was incurred for which the country had 
never received one single farthing of be- 
nefit. If hon. Gentlemen would refer to 
the proceedings of Sir Henry Parnell’s 
Committee, they would find that this enor- 
mous amount of debt bore a charge at the 
close of the war, in the shape of interest, 
of 17,450,0007. Without that interest 
the national debt at the present moment 
would be considerably under 10,000,000/. 
a year. The additional burden which had 
been thus thrown upon the country would 
not only have been sufficient to have laid 
double the amount of the railroads existing 
in the kingdom, but it would have liqui- 
dated the whole of the public debt as it 
stood at the commencement of the war in 
1793, and have made all the existing rail- 
ways into the bargain. But the Committee 
went further, and Sir Henry Parnell made 
another calculation. He said— 


“Mr. Pitt made a great blunder at the com- 
mencement of the war; he discovered his error 
in 1798, and he made a noble effort to retrieve it. 
Though at first he failed, he was not daunted by 
the want of success; but, trying again, he was 
very successful ultimately.” 


So successful was he that, taking the pe- 
Mr. J. Wilson 
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riod of the war from 1803 to its conclusion, 
in 1816, he was enabled by the measures 
of which he laid the foundation in 1798 and 
1799, to keep the expenditure at such a rate 
as to leave the deficiency between the net 
income of the country and its total expendi 
ture at 23,000,000/., or at the rate of only 
1,800,000/. perannum. These statements 
showed the policy of pursuing that course, 
which he (Mr. Wilson) had not the slightest 
hesitation in believing Mr. Pitt would have 
followed had another war been entered 
into—namely, that of raising by increased 
taxation, as long as possible, the whole 
cost of the war. 

He would now direct the attention of 
the House to the enormous rate at which 
the country had paid for the means of ear. 
rying on the war. The whole amount of 
the debt contracted from 1794 to 1817, 
ineluding the sums raised for the Sinking 
Fund, was 879,289,000I1., of which the 
sum paid into the Exchequer amounted to 
584,874,000I., so that stocks were created 
to the amount of 294,415,0001., and if to 
that was added the interest which was 
allowed on prompt payments, together with 
the discount allowed.in a variety of ways, 
it might safely be said that, at the very 
lowest estimate, a debt had been created 
exceeding by more than 300,000,000). 
sterling the money paid into the Exche- 
quer. The rate at which the money was 
procured was only 661. 8s. 9d. for every 
1001. of stock created, independent of 
heavy payments for discounts and commis- 
sions. His hon. Friend (Mr. Baring) said, 
Government came down to the House and 
told the country they were determined to 
carry on the war on the mere enlightened 
principle of paying the expenditure during 
each year, and then the first proposal they 
made was foraloan. Now, in the general 
acceptation of the word ‘loan,’’ he could 
not agree that a proposal to anticipate the 
ordinary receipts was a loan. If it were 
to be found that Exchequer bonds could 
be disposed of upon the most favourable 
terms, then no doubt the public interest 
would be attended to, and they would be 
issued; but if, on the other hand, circum- 
stances proved more favourable to the issue 
of Exchequer bills, in all probability recourse 
would be had to Exchequer bills. He thought 
it right, however, that the discretion of is- 
suing either Exchequer bonds or Exche- 
quer bills should be left in the hands of his 
right hon. Friend the Chancellor of the 
Exchequer. His hon. Friend (Mr. Baring) 
said that, if Government undertook to pay 
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off Exchequer bonds at a given date, it 
would be different from Exchequer bills. 
Now, the terms of an Exchequer bond 
were precisely the same as those of an 
Exchequer bill: an undertaking was given 
in the case of an Exchequer bill to pay it 
off twelve months after date, and it was 
always understood that if parties wished to 
effect an exchange, and were willing to 
accept the terms which Government would 
give, they could do so. His hon. Friend 
knew very well that the understanding at 
market was, that if the holder was willing 
to exchange on the terms offered by Go- 
yernment, it would be unusual for Guvern- 
ment to refuse. Why an undertaking to 
pay Exchequer bonds at a period of three, 
four, or five years should be an operation in- 
volving a greater amount of liability upon 
Government than an undertaking to pay 
Exchequer bills, or how one could be a 
loan any more than the other, he was at a 
loss to understand. On the contrary, he 
believed that Exchequer bonds would be 
renewed with as great facility as Exchequer 
bills, inasmuch as, from the nature and 
character of the security, they were likely 
to become matters of investment for cer- 
tain classes of persons, and he believed 
the holders would be only too glad to re- 
new them on fair terms. Rather than 
have recourse to anything like loans in the 
ordinary acceptation of the term, he held 
that what the Government ought to do was 
to act like every private individual—name- 
ly, to borrow money when money was re- 
quired upon the best tems, to pay the inte- 
rest necessary at the time it became due, and 
always to leave themselves in a position to 
pay off the debt whenever they found it ad- 
vantageous to do so. He believed it to be 
a wise policy to run any risk to pay the in- 
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terest rather than tie themselves up by in- 
curring a debt extending over an indefinite | 
period. If the country wanted 1001. let | 
Government borrow 10U/., pay a certain | 
rate of interest upon it, and, when they | 
had done that, renew the bill if they re- | 
quired it renewed, or, if not, pay it off. | 
He knew there was an impression abroad | 
that Government could not borrow money | 
on Exchequer bonds; that the country | 
must pay an extravagant rate of interest 
or borrow on a nominal amount of stock. 
In 1815 a loan of 36,000,000/. was con- 
tracted, for which 1741. three per cents and | 
101. four per cents were given for every | 
1001. of stock, and in the same year Ex- | 
chequer bills were funded at 1171., or| 
51. 17s. per cent, being only 4s. 8d. more 
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than the loan taken at 1841. of stoek for 
1007. in money. In the case of the loan 
dl. 12s. 4d. per cent was paid for each 
100/., and an enormous amount of debt 
was created ; but surely it was far better 
to pay the difference in the amount of in- 
terest than to create this enormous amount 
of nominal debt and leave so heavy a stone 
hanging upon the neck of the country as 
an encumbrance to this day. There were 
many proofs that by paying a moderate 
amount of interest any amount of money 
that might be required could be borrowed, 
and the entire control of the debt left in 
the hands of the Government, though he 
acknowledged that a great preference was 
given to the borrowing of money at an 
indefinite period. His hon. Friend (Mr. 
Baring) had referred to the feeling of gen- 
tlemen in the City with regard to the pro- 
posals of Government. He (Mr. Wilson) 
was not entitled to speak with much au- 
thority upon Stock Exchange matters, but 
it was his duty to watch the exchange with 
a considerable degree of vigilance, and he 
must say the operations which had taken 
place in the City for some months past had 
been such as fully warranted the observa- 
tions made by his right hon. Friend the 
Chancellor of the Exchequer on a former 
evening, by the press, and by other per- 
sons since, that there had been among 
certain classes a strong effort to depress 
the financial operations of the Government. 
He did not wish to bring a charge against 
any one, but he must say thut there were 
individuals and classes whose interest it 
was to depress the price of the public 
funds, and he believed it was pretty well 
known that there had been a large amount 
of speculation for that purpose going on. 
Government had been asked why, if they 
were going to raise the amount of the 
expenditure requisite for the war by taxes 
collected within each year, they now 
asked for power to issue 4,000,000/. or 
5,000,0001. Exchequer bonds? [Mr. Dis- 
RAELI: 6,000,000/.] The present Motion 
had reference to 4,000,000/. only, and it 
must be remembered that new taxes were 
a long time coming in. If there was one 
thing more than another which led to the 
improvident proceedings of the last war, it 
was the want of money in hand, One 
mode in which it operated most disadvan- 
tageously was in placing Government under 
the necessity of making its contracts on 
long dated credits, in limiting the amount 
of competition, and in causing the con- 
tracts to be taken at very extravagant 
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rices. They would effect a greater saving 
by enabling the Government to pay ready 
money for what they required than by any 
other means; but, of course, if the taxa- 
tion should be ultimately sufficient to meet 
the expenditure, the money would only be 
used in anticipation of the taxes coming 
in. Sir Henry Parnell, in his work, had 
recommended, as important measures to 
be taken in the event of any future war a 
great reduction of the unfunded debt, 
leaving the Government a large margin for 
its operation; secondly, an income tax 
capable of considerable extension; and, 
thirdly, that there should be large balances 
at the disposal of the Government. These 
* were the grounds upon which the pro- 
posal to-night was laid for power to issue 
either 4,000,000. of Exchequer bills or 
4,000,0007. of Exchequer bonds, as cir- 
cumstances might require. Power was 
also asked for similar to that which had 
been given with regard to the 2,000,000U. 
of Exchequer bonds already issued— 
namely, to exchange them for Exchequer 
bills, and so to reduce the amount of the 
unfunded debt. He hoped that House 
would set its face against loans of that 
permanent kind, based upon nominal capi- 
tals, which he had endeavoured to describe; 


he hoped, also, that there would be money 
enough placed in the hands of the Govern- 
ment to meet the ordinary current expenses 
which were necessarily attendant on war, 
without resorting to a system of long cre- 
dits; and he hoped there would be no 


tampering with the currency. He did not 
altogether agree with the observations of 
the hon. Gentleman on the subject of the 
Bark Charter of 1844. If there was one 
principle more fully established than an- 
other, it was this—that no advance which 
a banker could make in notes would it be 
improvident to make in gold, and that he 
would not be justified in making an ad- 
vance in notes which he would not be jus- 


tified in making in gold so long as the! 
, schemes together had produced much in- 
others admitted that the Bank Act of 1844! 


notes were convertible. Mr. Gurney and 
made no difference in the power of a 
banker to take notes up. The circulation 
of the country was determined by prin- 
ciples which no banker could control. No 
man would keep more money in his pos- 
session than he required for practical pur- 
poses, and if a banker issued more notes 
than were necessary, they would be re- 


turned in a short period, and he would be | 


obliged to find gold for them. The Com- 
mittee had before it the experience of the 
Mr. J. Wilson 
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last war—an experience which showed not 
only the errors which had been committed, 
but the successful measures which were 
adopted ; and if there was one thing moro 
than another to which the country could 
look with pleasure, it was at the improve. 
ments which had taken place both in our 
military and naval service during the forty 
years in which England had been at peace, 
The Resolution before the Committee, and 
the Amendment of the hon. Gentleman, 
involved the whole question of enabling 
the Government to lay the foundation of a 
system of finance which he believed would 
be so beneficial in the conduct of a great 
war. 

Mr. MALINS said, if he had consulted 
his own convenience he should have re- 
frained from addressing the Committee 
after the able and lucid speech of his hon. 
Friend the Member for Huntingdon (Mr. 
Baring); but having on a former occasion 
been accused by the Chancellor of the Ex- 
chequer of a misapprehension of the prin- 
ciples by which the right hon. Gentleman 
was actuated, he felt it due to himself to 
show that he was not so entirely mistaken 
as the right hon. Gentleman had supposed. 
But, before doing so, he wished to make a 
few remarks in reply to the observations of 
the hon. Gentleman who had just sat down, 
In the spring of 1853, there being a con- 
siderable balance in the Exchequer, and 
the interest of money being low, the Chan- 
cellor of the Exchequer became desirous 
of reducing the interest of the unfunded 
debt, and took that step which had been 
the subject of so much discussion—namely, 
the reduction of Exchequer bills from five 
farthings to a penny per day. It was ad- 
mitted that great inconvenience had arisen 
from the adoption of that scheme, and that 


| it had become necessary to pay off no less 


than 3,000,0002. of debt ; and although it 
was said it might have been successful if it 
had not been combined with the South Sea 
Annuities, there could be no doubt the two 


convenience. There was not only a diffi- 
culty in reconciling the recent speeches of 
individual Members opposite with their 
speeches on former occasions, but it was 
very difficult to reconcile the speech of 
one Member of the Government with the 
speeches of other Members of the Go- 
vernment. Only a fortnight ago the Chan- 
cellor of the Exchequer said that he would 
not contract a loan—that although he pro- 
posed to ‘raise 6,000,000/. by Exchequer 
bonds, it was not a loan, The hon, Gen- 
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tleman who last addressed the Commi ' ti i 
admitted it to be a loan, pe sepa <p on “ee h he aoe een 
little in ee from the issuing of Ex-| at sad ak per phon ate 
chequer bills. On the 6th of Mare ied i age 
Chancellor of the Exchequer pRa ne _ earl «| ‘tan aes one 
his scheme had been a failure—that it was money than Magen: fat ~ bey ae 
an abortive scheme—and the right hon ‘right hon. Gentl Co ae a by the 
Gentleman had so frequently made that ihe the cae tee Gen a i ao 
admission, that he (Mr. Malins) had been | very speech in wl ich | a > 
inclined to regard the question as one ‘off shat debt at - has ai pegs ——_ 
which had gone by. But in his speech a | Exchequer tet nd thr a 
fortnight ago the right hon. Gentleman did ' cent pe and = t “e “y eo 
not admit that his scheme had resulted in | cent stock, held F . a + Ps a ae 
a pecuniary loss; and certainly, of all the | take b one of the | h cathe QL 7s. { " 
bold assertions made by the right hon. | and b ” the other "Ql. 15s. es vase 
Gentleman, the assertion which he made | the right hon. G tl . _— 
on that occasion was the boldest and | to deal with 30 00,0000. « f ste Gp 
most unfounded. Now, what had been the of experiment “and ] ' id oF oe 
course taken by the right hon. Gentleman ? , that could t b ‘eee gt an 
Qn the 8th of April last year, he made down as a he e 4 =, pape 
a proposal to reduce some small stocks, | character w “ co apa i vague sis 
amounting to between 9,000,0007. and N I th Pee te < oe oa 
10,000,C007. And what was his justifi- be kehion - _ pai pcs oe 
cation at that time? A fortnight ago the they had 2 wal ae Pa = “sys 
right hon. Gentleman said that on the 7th every 100/ ae ffe hye ~ ¥r ” 
of April Consols were at 1003, and he took lieu of that sum 5 a » a = _ “ 
credit to himself that they actually rose ‘scheme. The ri hit h gr “e his 
3ths after the scheme had been propounded. | speech on the Sth f st eT ~ wa 
The interest of money then, as stated by pated that th th pig te Ny as 4 
the Y Member ees (Mr. Wilson) , would be viel we xed the 3nd of 
was J per cent. 1e right hon. - | hi P 
man also drew the attention of Ay — riders ge a i ig 5 
— . vg amount of gold in the Bank would take oad that 74 hae get 
of Eng ati | f By, 
ee nett uiia oe |e" ara eaesaeamnerers 
in January it was 19,170, 0001.3 d | ating nny pematbone pearpen 5 
’ the Oth of April it was 18,816,000 to Po at the 10,000 D001 abaclutely (~ 
Now the three per cents, i : yrs : an 
1853, were at 101 and py tory a eg 84 .“~ ie gi “ P'The 
right hon. Gentleman took credit to him- | 3rd_ of Ju e pom yes ye dag op. 
- that the gold in the Bank of England | cents went ieial par : pa pls od §9, 
ad ri 52 i ‘ ii 
oe Steaua’ jy gy a Rate gt ee yey to 98, and they knew 
then 1 per cent lower than in the previous bk tl 100, 00h oe ir oat oo 4 
November. Now he would ask i Com- aia bend nd rag wpe aga 
mittee if that was a state of things which , 2 500 0007 f'the win apyrearie sews 
justified the Chancellor of the Exche ver. sion took inc ee Lae 
in proposing to pay off 10,000,0001. of debt Aaied ra which he (Mr, Matton mg - 
at par, w 1 er ee part, 
aor oe th ae coin 2 As sees eae ee 
of awar? There were Ladlcations gr | the h id ms pg se ggg rac c 
state of the money market which showed ‘of 8 000,000! ‘havi sp toa vg a 
that a more improvident act could not ' mone th Ch nt me tro 
have been committed than the payment of | was be a my Se 
that 10,000,000/. at par. Now pee h | th oH - opey rely nA a 
he (Mr. Malins) did not on the 8th ef ay thaw y ny acca on a 
April, 1853, express an opinion as to th ithe f sie Pid emaes’ mi ae 
failure of the right hon catleninniinen | tan be ment of his contract. But, as 
he fully concurred in opinion with th “4 for Honti ee ks kes Raden 
i Wea on oP gn ose | for untingdon, the right hon. Gentleman, 
pressed that convic-| when he came down to the House on the 
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8th of April, and proposed the conversion 
of those stocks, did not suppose he should 
be called upon to pay that 8,000,000/.; he 
acted on the belief that the public would 
elect to take the new stock; and he (Mr. 
Malins) confessed that what surprised him 
most was, that the right hon, Gentleman 
having alleged, as one of his reasons for 
converting that 9,500,000/. was, that it 
was inconvenient that the smaller stock 
should exist, he had yet proposed to re- 
place them with three descriptions of stock 
of a smaller nature. During the diseus- 
sion on the 5th of August the right hon. 
Gentleman was informed upon all sides of 
the House that it was apparent his scheme 
had failed, and he was told, most dis- 
tinctly, that it became his duty to provide 
the means of paying that 8,000,000/. of 
money, the three per cents at that period 
being 97 and a fraction; they were now 
88. The right hon. Gentleman had hang- 


ing over him the liability of having, at the | meeting in February. 
The | state of suspense in which the country had 


end of the year, to pay 8,000,000/. 
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ment, and failed; I have 8,000,000I. to 
pay, but I can’t run the risk, in the pre. 
sent state of affairs, of paying it out of 
the balance in the Exchequer,’’ the conse. 
quence would have been that at that period 
the money might have been supplied at 
the loss of 14 per cent; and even had the 
funds been at 973, it might have been sup- 
plied at a loss of 23 per cent, as there 
would have been no difficulty in obtaining 
aloan. The right hon. Gentleman and the 
hon. Member who had last addressed the 
House had thought fit to claim great credit 
for having reduced the national debt; but 
anything more trifling, more inexpedient, or, 
in its results, fraught with greater mischief 
to the interests of the country than paying 
off the national debt out of these balances 
could not well be imagined. He came 
now to the consideration of the state of 
affairs between the prorogation of Parlia- 
ment, on the 20th of August last, and its 
They all knew the 


3rd of June arrived; he was disappointed ‘been kept, and the anxiety which was felt 


in his views; his stocks were below par; by all classes of the community. 


Previ- 


he had taken the balance of his Exche- | ously to the prorogation they had been as- 
quer at a period when he might fear the sured that there was no danger of war, 
approach of that war which had since come | that the matter had been substantially 
upon us, and, in ordinary prudence, he | settled, and that each hon. Gentleman 


should at once have furnished himself with 
the means of removing the difficulty under 
which he laboured. 


| 


might retire to his own home in the most 
perfect ease as far as the Eastern question 


He (Mr. Malins) had | was concerned. Upon that assurance Par- 


no wish to dwell upon this subject in any | liament separated, but the funds, which at 
other spirit than that manifested by the! first kept up tolerably well, had been going 


hon. Member for Huntingdon, and in 
the spirit which had shown itself on their 
side of the House. He merely treated it 
as @ grave question affecting the finances 
of the country, and he could not avoid 
complaining that those finances, in the 
hands of the right hon. Gentleman, had 
been conducted with a want of prudence, 
a want of foresight, and a want of know- 
ledge in such matters, which had been as 
disereditable as anything that had ever 
occurred in the financial history of this 
country. When he found that his expec- 
tations had been disappointed, it became 
his duty to have immediately armed him- 
self with the power of supplying his de- 
ficiency ; but, instead of that, he evinced 
a want of moral courage to come boldly 
forward and make that admission which he 
was obliged to make on the 6th of March, 
but which he had since retracted—that he 
was mistaken in his calculations, and had 
failed in his scheme. Had he come for- 
ward at that time and said, ‘‘ Under the 
sanction of Parliament I made an experi- 


Mr. Malins 


| 


| 





down ever since. In February the Par- 
liament again met—the funds were then 
higher than they are now—and, on the 
6th of March, the very earliest period he 
could do so, the right hon. Gentleman 
made his financial statement. On that 
occasion he was again reproached with not 
having armed himself with the power of 
paying off the dividend holders; he was 
told, and, as it turned out afterwards, 
with great accuracy, what the extent of 
the balances were, and what amount of 
deficiency bills he would require, and it 
was pointed out to him that it would be 
necessary to raise money by way of loan. 
But the right hon. Gentleman seemed to 
disdain the idea of a loan, although as- 
sured that if he did not have recourse to 
it then, when the funds were at 92, he would 
be obliged to do so very shortly, when 
they were much lower; he treated the 
notion with scorn, and led them to be- 
lieve that the last thing they might 
expect would be to see him come forward 
and ask Parliament for power to raise 
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money in that way. So matters went on, 
unti! a great proportion of the public were 
taken by surprise by a notice appearing in 
the newspapers to the effect that the 
right hon. Gentleman proposed to raise 
6,000,000/. by Exchequer bonds. Every- 
body regarded such a proceeding as a loan, 
until the Chancellor of the Exchequer came 
down and told them they were all under a 
delusion, and that, although he was going 
to get money at 3} per cent, it was not to 
be considered a loan. But the right hon. 
Member for Buckinghamshire (Mr. Dis- 
racli) put the matter beyond all doubt, and 
how the Chancellor of the Exchequer 
could make out that borrowing 6,000,0001., 
to be repaid at any period within six years, 
was not a loan was beyond his (Mr. Ma- 
lins’) comprehension, and, he_ believed, 
beyond the comprehension of the public in 
general. The Chancellor of the Exchequer 
stated, in the speech delivered by him a 
fortnight ago, that this money was wanted 
in consequence of the inconvenience caused 
by withdrawing from the Exchequer the 
8,000,0002. belonging to the non-assenting 
shareholders. And though he was de- 
ceived in his expectations that the bonds 
issued by him last year would bear a pre- 
mium, because they were issued at a 
limited amount, yet he again on the pre- 
sent occasion fell into the same mistake, 
and was again undeceived by the failure of 
his scheme. But he (Mr. Malins) believed 
that that failure was entirely owing to the 
mistake which the right hon. Gentleman 
made in the mode by which he proposed to 
borrow the money. The right hon. Gen- 
tleman had been very eloquent in pointing 
out the mistakes of Mr. Pitt, and condemn- 
ing him for borrowing on the average 
721. 10s. and granting 1001. stock, and 
the hon. Secretary of the Treasury had fol- 
lowed at considerable length on the same 
subject, and yet it appeared they had 
acted on precisely the same principle, for 
the right hon. Gentleman had advertised 
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'though it would have been intelligible to 
‘the public; therefore he said, ‘I will bor- 
‘row at 3/. 10s.; I know I can’t get the 
‘money at that rate, but I will give a bonus 
that will make it equivalent to 4 per cent.”’ 
The Committee would bear in mind how 
“unequivocally the right hon. Gentleman 
denied that his proposition of 1853 consti- 
tuted any addition to the national debt. 
That consequence was first pointed out by 
the hon. and learned Gentleman the Mem- 
‘ber for East Suffolk (Sir F. Kelly), who 
said that by converting a stock of 100J. at 
3 per cent into 1101. at 2. 15s. per cent, 
the right hon. Gentleman was, in point of 
‘fact, adding 10 per cent to the national 
‘debt; that if the process was to be carried 
‘out over the whole 30,000,000/. on which 
it was proposed to operate with this scheme, 
‘it would increase the debt of 30,000,000/. 
‘to 33,000,000/.; and that if the whole 
three per cents were so dealt with, the 
capital would be not 500,000,000/., but 
550,000,0001., so that, though the interest 
might be lowered, the capital would be 
increased. But, said the right hon. Gen- 
tleman, that was quite a mistake, for the 
nation was under no obligation to repay 
the capital; all the obligation the nation 
contracted was an obligation to pay a per- 
petual liability of 21. 15s. a year. Now, 
‘the answer to that was very obvious, and 
he had himself ventured to point out to 
the right hon. Gentleman that the measure 
‘of a debt was the mode by which one 
‘could get out of a debt—that the mode of 
getting out of the national debt at present 
was to pay 100/. for what now costs the 
country 3/. a year—that the new mode 
proposed by the Chancellor of the Exche- 
quer was to pay 110/. for what would then 
cost the country 21. 15s. a year, and that, 
| therefore, there was a clear addition of 10 
per cent to the national debt. The lan- 
_ guage of the right hon. Gentleman appear- 
ed so extraordinary on this point that he 
could hardly expect the Committee to cre- 


that he was willing to receive 6,000,V00U. | dit his accuracy, and he would, therefore, 
at 35 per cent when the funds were at 98% refer to the exact words of the right hon. 
—that is, he was to receive 98. 15s. for| Gentleman. On the 8th of April, 1853, 
every 100/. he paid, giving a bonus that) he found it reported in Hansard, that the 
would render it equivalent to 4 per cent. | Chancellor of the Exchequer, in reply to 
He (Mr. Malins) should like to know in! some observations by the hon. and gallant 
what the principle differed? If he could | Member for St. Ives (Capt. Laffan), said— 


not get money below 4 per cent, why did 
he not make the proposal to borrow 100I. 
and pay 4 per cent. for it on Exchequer 
bonds, without any mystification? But 
that would have been too simple a process 
for the Chancellor of the Exchequer, al- 


“ Tle thought that the hon. and gallant Member 
who had just addressed the Committee, as well as 
the hon. and learned Gentleman the Member for 

East Suffolk (Sir F: Kelly), and some other hon. 
| Members, had overlooked the real nature of the 
| national debt. They treated the debt as if it 
were a sum which certain creditors had a right 
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to recover from the nation; but no such right 
existed. The nation had entered into no engage- 
ment, except an engagement to pay its creditors 
certain perpetual annuities, or to redeem these 
annuities on certain terms, if it should think fit. 
That was a totally different thing from being 
bound to pay off the capital which it had re- 
ceived.”—[3 Hansard, exxv. 872.] 


Ways and 


The Committee saw the right hon. Gen- 
tleman entirely denied the principle that 
giving 110/. stock for 1002. stock was 
adding to the national debt; he (Mr. 
Malins) was much surprised at the doc- 
trine, and he found he interposed, and was 
reported to have said— 


“It was quite true that the liability of the 
nation was to pay a perpetual annuity of about 
80,000,900/., but England could only get out 
of debt by reclaiming this 30,000,000/. ; this 
30,000,0002. could only so be got rid of. When, 
therefore, the right hon. Gentleman the Chancellor 
of the Exchequer stated that England at this 
moment was not under an obligation to pay more 
than a perpetual annuity, and not indebted in any 
capital sum of money, though strictly and legally 
speaking he was right, practically his statement 
was most erroneous.” —{3 Hansard, ib. ] 

The right hon, Gentleman proposed to 
issue the stock at a discount, and whether 
that discount were 25s. or 25l. made no 
difference—the principle was just the same, 
and equally violated. What ought to be 
the rule of a financier? ‘* Borrow at par, 
and then you know what you are doing.” 
When, therefore, he found the right hon. 
Gentleman proposing to create stock at 
1102. in lieu of 1000. stock then existing, 
he did convict him of not having got out 
of the dark which he said Mr. Pitt lived 
in. Mr. Pitt, indeed, had excuses, for 
neither he nor the nation had that experi- 
ence which they now had, and probably 
he would have found it impossible to raise 
money in any other way; but, if the right 
hon. Gentleman, having all the new lights 
of the present age, committed this error 
in 1853, with what grace, he asked, could 
he come down to the House and make 
comments in the tone he had done on 
the conduct of Mr. Pitt? He should 
surely first take care to see he was 
quite right himself. The right hon. Gen- 
tleman had accused him (Mr. Malins) 
of belonging to a class which he termed 
‘‘myths.”” He did not complain of the 
term, but the description which the right 
hon. Gentleman gave of that class was 
this—‘*‘ They see things as they would 
have wished them to have been; and what 
they wished them to have been they be- 
lieve that they were.”’ The right hon. 
Gentleman had done him the honour of 
Mr. Malins 
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saying that he considered him (Mr. Ma- 
lins) to be about the most respectable 
member of this class. He thought, how. 
ever, that the right hon. Gentleman was 
quite under a mistake, for he (Mr. Malins) 
would point out a much more respectable 
member of the class, and that was the 
Chancellor of the Exchequer himself. The 
right hon. Gentleman applied the term to 
him, because he (Mr. Malins) had ventured 
to express his belief that the right hon. 
Gentleman’s scheme would fail. What, 
then, should they think of the right hon, 
Gentleman himself, who thought that 
scheme would succeed? The right hon, 
Gentleman, in April, 1853, after dwelling 
at great length upon the advantages of the 
plan he was proposing to the nation, con- 
cluded by saying, ‘‘ For my own part, I 
have not the least fear of seeing it ver 
extensively adopted.”” He (Mr. Malins) 
thought then, it would be admitted that 
the right hon. Gentleman had far higher 
claims than himself to be regarded as a 
distinguished member of the mythie class, 
The imprudence of the right hon. Gentle- 
man’s scheme had been pointed out to him 
by several hon, Members, and he had been 
told that, having exhausted his Treasury 
by paying off the dissentient. stockholders, 
it was impossible that he could go on with- 
out aloan. So far as he could be judged 
from the demeanour of the Chancellor of 
the Exchequer on that occasion, he seemed 
to hold in great derision the idea of being 
driven toa loan. THe (Mr. Malins) felt a 
strong conviction that such would be the 
case, and he thought the Chancellor of the 
Exchequer would do him the justice to say 
that upon this point he had not been en- 
tirely mistaken. He (Mr. Malins) was satis- 
fied that, having exhausted the balances in 
the Exchequer by paying off dissentient 
stockholders, and having imposed new taxes 
which were not immediately available, the 
right hon. Gentleman could not go on with- 
out an advance of money, and, by what- 
ever name such an advance might be call- 
ed, the public would only look upon it as a 
loan. The scheme of the Chancellor of 
the Exchequer was admitted to have been 
abortive, and to have resulted in disap- 
pointment; but the right hon. Gentleman, 
when he proposed his supplemental Budget, 
came down to the House, and, in a tone of 
exultation, said everything he had proposed 
had worked satisfactorily, and that no pe- 
cuniary loss had been occasioned. Now, 
on the 6th of March he (Mr. Malins) ex- 
pressed to the House his belief that the 
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loss to the country from the Chancellor of 
the Exchequer’s plan would not be less 
than 800,0007. of capital or 60,000/. a 
ear interest, and he thought he could 
show that that estimate was correct. The 
three per cents were now somewhat higher 
than they were a month ago; they were 
now about 88; but the Chancellor of the 
Exchequer had paid off 8,000,0000. of 
stock at par. That stock was now worth 
only 88, so that the right hon. Gentleman 
had undoubtedly lost 12 per cent upon 
8,000,0007. He (Mr. Malins) considered 
that for 10 per cent of that loss the Chan- 
cellor of the Exchequer was without any 
excuse, because he (Mr. Malins) took the 
liberty of warning the right hon. Gentle- 
man on the 5th of August, that the time 
had arrived when he ought to arm himself 
with powers for paying off the dissentient 
stockholders, and the money required might 
then have been obtained on such terms 
that a saving of 10 per cent, or 800,0007., 
would have been effected. Now, the pre- 
sent proposal of the Chancellor of the 
Exchequer was a scheme for raising 
4,000,0007. of money, being part of a 
sum of 6,000,000/. proposed to be rais- 
ed by what the right hon. Gentleman call- 
ed 35 per cent Exchequer bonds; but as 
a bonus was to be given, he (Mr. Malins) 
thought it could not be denied that this 
was practically a loan at 4 percent. The 
Chancellor of the Exchequer, then, was 
borrowing 6,000,000/. at 4 per cent, upon 
which the interest would be 240,000/. a 
year. The interest of 6,000,0000. at 
3 per cent was 180,000/.; and he (Mr. 
Malins) contended that the Chancellor 
of the Exchequer was now borrowing 
6,000,000/. of money at 4 per cent to 
pay off the same amount which had car- 
ried interest at only 3 per cent. The 
Secretary to the Treasury (Mr. Wilson) 
had said that the necessity for this loan 
arose entirely from the balances in the 
Exchequer having been applied to pay 
off the dissentient stockholders. 

Mr. J. WILSON begged to assure the 
hon. and learned Member, that the neces- 
sity would not have arisen but for the 
war, 

Mr. MALINS: He did not consider 
that made the slightest difference in his 
argument, and he must contend that the 
necessity had been occasioned by the im- 
prudence of the Chancellor of the Exche- 
quer in parting with the 8,000,000. of 
balance. The hon. Gentleman opposite 
(Mr. Wilson) had claimed credit on the 
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part of the Government for having re- 
duced the capital of the national debt by 
11,000,000. ; but, although he could 
not follow the hon. Gentleman’s figures, 
part of that 11,000,000/. was undoubt- 
edly the 8,000,000/. to which he (Mr. 
Malins) had referred. It could not be 
denied that the Chancellor of the Ex- 
chequer had paid off that 8,000,000/. out 
of what should have been the resources of 
the nation for carrying on the war; and 
the Secretary of the Treasury had told 
them that the loans now proposed were 
required because the revenue would not be 
immediately available. But if that were 
the reason for the proposal, the money 
should have been borrowed, not upon Ex- 
chequer bonds, but upon Exchequer bills, 
which would be paid when the revenue did 
come in. The truth was, however, 
that the necessity for borrowing this 
6,000,0002. upon Exchequer bonds had 
arisen solely from the abortive scheme 
which had rendered necessary the pay- 
ment of 8,000,000/. to dissentient stock- 
holders. The Chancellor of the Ex- 
chequer might say, “I only borrow 
6,000,000/. to replace 8,000,000/., and 
therefore you save the difference of 
2,000,0007.”’ But although at the pre- 
sent moment the right hon. Gentleman 
did not propose to borrow more than 
6,000,000/., it was clear from what had 
fallen from him that he was from time to 
time applying to the Bank of England for 
accommodation, and in that way he might 
obtain the additional 2,000,001. In any 
point of view it was his firm belief that 
the financial operations of the Chancellor 
of the Exchequer had resulted in a serious 
loss to the country. If they looked to 
capital, the loss was from 800,000/. to 
1,000,0002. ; if they looked to interest, 
the loss would amount to 60,0001. a year. 
The Chancellor of the Exchequer stated a 
fortnight ago that the country and the 
Committee were mistaken in supposing 
that he had had any accommodation from 
the Bank of England ; for that, though he 
had had deficiency bills to a large amount, 
he had never received any accommodation 
from the Bank, but, on the contrary, had 
had a considerable balance in its hands; 
and the right hou. Gentleman pointed out 
that at the time when it was supposed he 
had obtained large accommodation from 
the Bank, he had a balance with the Bank 
of 1,696,0007. He, therefore, argued 
that the hon. Member for London (Mr. 
Masterman) had been; and that he (Mr. 
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Malins) was in a complete delusion upon, Secretary to the Treasury was correct, it 
that point. Now, if the right hon. Gen- | was impossible to conceive a more unne. 
tleman had said that he (Mr. Malins) | | cessary law than the Bank Charter Act of 
alone was under a delusion on such sub-| 1844. Previously to the passing of that 
jects, he would not have been at all sur- | Act the Bank was left to exercise its dis. 
prised ; but when the Committee was told | cretion, and to judge what notes it could 
that the hon. Member for London, one of | issue, and it issued such an amount as 
the most experienced bankers in England, | would not interfere with the regularity of 
was under such a delusion, he could not its action; but the vice of the present BY8- 
account for it. He believed that the delu- | _tem was that, although, at a particular 
sion lay entirely with the right hon. Gen- crisis, the publie might want a large 
tleman himself. The right “hon. Gentle- | amount of notes, the issue of notes by the 
man would find that if a s banker made a| Bank was restricted, and commercial ope- 
loan to a customer, although that cus- | | Tations were, consequently, curbed and 
tomer might have a balance in the bank- i fettered. He would not, however, longer 
er’s hands, the moment the banker placed | j} detain the Committee, as he had now 
the loan to the enstomer’s credit, he con- | exhausted the topics upon which he had 
sidered himself liable at any moment to} been challenged upon a former occasion, 
have the customer’s check presented for On all grounds, he trusted the Committee 
the whole amount. If, therefore, another | would be of opinion that the right hon, 
customer applied for an advance, the | Gentleman’s scheme had been founded i in 
banker might not be enabled to afford him | error, and that he was not entitled to the 
scoommodation i in consequence of his ex-jcredit which he claimed. On the par- 
isting liability. In the same manner, if| ticular question he need add nothing to 
the Chancellor of the Exchequer, having | the able speech of the hon. Member for 
1,000,000/. in the hands of the Bank of ; Huntingdon (Mr. T. Baring). It had been 
England, required from it accommodation | said, indeed, that the Exchequer bonds 
to the extent of 2,000,000/., the Bank! might, at the end of the period, be re- 
considered that the whole amount was at issued like Exchequer bills. True; but 
the disposal of the Government, and its upon what terms? If the war turned out 


power to afford accommodation to other to be one of long duration and of great 
customers was to that extent diminished. | expense, the three per cents could not be 
The Sceretary to the Treasury had allud- | expected to remain at 88. Suppose, at 
ed, at considerable length, to the dealings | the expiration of six years, they were 


of the Bank of England with the Govern- | down at 75, as they were in 1847; or 


ment, and had contended that, in conse- suppose that, in 1860, when these bonds 
quence of the great profits made by the | were redeemable, the three per cents were 
Bank of England, and the advantages it at 78. If the bonds were then reissued, a 
enjoyed as the Government bank, it ought loss of 600,0002. would be involved, in 
not to refuse to afford the Government any addition to the 800,000/. by the South 
accommodation they might require. He, Sea Stock conversion scheme of last year. 
(Mr. Malins) had no doubt, however, that | In other words, the Chancellor of the Ex- 
the Bank thought there was a limit to the “chequer would be obliged to borrow money 
accommodation to be afforded to the Go-| at 43 per cent to pay off a debt which 
vernment as well as to any other customer, | bore “only 4 per cent interest. Disguise 
The Secretary to the Treasury seemed to | it, then, as he might, the right hon. Gen- 
admit that the Bank Charter Act of 1844  tleman was raising money “by loan, and 
was altogether an unnecessary measure, | binding himself to repay 6,000,0001. of 
because, “he said, it had now become a | | debt at a period when the resources of the 
canon of banking that no banker Pcie might possibly be diminished by 
force out more notes than the public re- | the demands of the war. Under sueh cit- 
quired; for if they were forced out on one “cumstances, he could not regard the right 
day, they would come back the next. | hon. Gentleman’s principles of finance ad- 
Neither the Bank of England, then, nor | ministration as sound, and he should vote 
any other bank, could force out more notes | for the Amendment. 

than the public required ; but the practical} Mr. LAING said, but little connection 
error of the existing law was, that the|could be perceived between the speech 
Bank was not allowed to let the publie| which had just been delivered and the 
have the notes they did require, however | terms of the Amendment. The obvious 
urgent the demand might be. If the) meaning of the Amendment was, that it 


Mr. Malins 


} 
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would be dangerous to the Government to 
commit itself to the repayment of the 
principal sum beyond 2,000,000/., which 
might be borrowed for a shorter period 
than six years. Tle could not concur in 
that opinion. With the highest apprecia- 
tion of the commercial acuteness and ex- 
perience of the hon. Member for Hunting- 
ton (Mr. T. Baring), he could not help 
thinking that, had the hon. Member had 
the benefit of a little experience on a rail- 
way board, he would have avoided the fal- 
lacies—the absurdities, he was compelled to 
say—he had put forth before the Com- 
mittee. In his own humble position as 
chairman of a railway company, and that 
company by no means the largest in the 
kingdom, he had frequently had to deal— 
and he had done so with perfect facility— 
with renewals of bonds for large amounts 
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—certainly to a much greater amount 
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in entering into competition with the rail- 
way companies, with a preferable security 
—a security which presented many advan- 
tages in facility of transfer—for such an 
insignificant sum as 2,000,000/. It was 
idle to talk of the difficulty of raising the 
amount. It was perfectly evident that if 
they operated in 3 per cent Consols they 
could command better terms any moment. 
It was evident, also, that if they borrowed 
in a depreciated capital they would have to 
pay a less rate of interest. It was, there- 
fore, a question of simple calculation. If 
the money was obtained in the 3 per cent 
Consols now, they must give 85 or 86 for 
it; in other words, 3} per cent; on the 
other hand, if they chose to effect the 
loan in Exchequer bonds, it was equally 
clear they would have to pay neither more 
nor less than 4 per cent interest. Then 
the question was, was it, or was it not, de- 


than 6,000,000/., which, it was said, | sirable to pay the extra } per cent in the 
would impose such a burden upon the meantime, in order to avoid the risk of 
resourees of the country. Of course the having to repay the 100/. principal sum 
same had oceurred in other companies. | which had been borrowed at the rate of 
By the last return he found that the ag-|85l.? On this question he believed that 
gregate floating debt of the railway com- | the Chancellor of the Exchequer was exer- 
panies amounted, at the end of the year | cising a wise and sound discretion in not 
1852, to 64,064,6661. ; and at the present | imitating the ruinous example set in for- 
moment he thought he should under-esti- | mer wars, of borrowing in depreciated ca- 

So much for the principle of the 


With regard to the details, 


mate it if he stated it at 70,000,0007. | pital. 
The average duration of the bonds or de- | measure. 
bentures under which this debt was se-| he was bound to admit that they were 


cured was considerably under five years;|! open to some objection. The principle, 
probably the average duration did not ex- | however, was perfectly sound ; but the par- 
ceed four years. But, taking it at five | ticular mode in which it was carried out 
years, it would be found that these | was unfortunate. The Chancellor of the 
70,000,0007. involved a renewal of no| Exchequer, he was sure, must now feel 
less than 14,000,0002. annually—a re- lthat it would have been better at once 


newal which was effected in the open! to borrow at par and pay 4 per cent inte- 


market by the railway interest. These. 
operations had been effected, and were 
being effected now, even at the high 
market rate of interest, with the most 
perfect facility every day. How were these 
operations effected ? By appealing to the | 
great and numerous classes who sought | 
investments at a rate of interest slightly | 
superior to that afforded by the public 
funds. The average amount of the bonds 
so taken was about 1,500/. a piece; and 
the classes of the community among whom | 
they were thrown were those who looked | 
for investments in mortgages upon land, a, 
large and increasing number of trustees, 
widows, officers upon half-pay, and, to 
some extent, such investments were made 
by life assurance and other companies. 
The question was, whether the Govern- 


ment could feel the slightest apprehension | 


! 
|end in three or four years, and when it 


rest, rather than to offer 4 per cent less 
upon a depreciated amount. This mode 
of operation was unfortunate ; and he also 
thought it unfortunate that three deno- 


| minations of bonds should have been offer- 


ed, because he had always found that the 
public most approved a definite operation. 
There was no force, however, in the objec- 
tion of the hon. and learned Member (Mr. 


| Malins), when he taunted the Chancellor of 


the Exchequer with having done that for 
which he had himself reproached the me- 
mory of Mr. Pitt. Mr. Pitt offered a per- 
manent annuity; but in this case the loan 
was effected for a limited and definite pe- 
riod. The whole operation would be at an 


came to an end the nation would be in the 
same position as if it had paid 4 per cent 
for the accommodation, while no perma- 
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nent burden would be imposed upon pos- 
terity. The question, however, of these 
Exchequer bonds, it was evident, was bound 
up, as appeared from the speech of the 
hon. Member for Huntingdon, with a very 
different discussion. The discussion, in 
fact, amounted to neither more nor less 
than an impeachment of the whole finan- 
cial policy of the Chancellor of the Ex- 
chequer; and the vote which the Commit- 
tee was called upon to give was tanta- 
mount to a vote that he had so mismanaged 
their financial affairs in the past, that they 
had no confidence in his administration for 
the future; that they would rather risk 
all the evils attendant upon a disruption 
of the Ministry upon the very eve of a 
great war, than allow him to carry out his 
policy. This was the true issue presented 
to the Committee for its decision; and how, 
he asked, had it been attempted to support 
the proposition which it involved? By a 
retrospective view of the transactions of 
the past year. In this retrospective view 
the greatest stress had been laid upon the 
experiments made for the conversion of a 
certain portion of the national debt. This 
was an easy topic to find fault with, because 
it was admitted by the Chancellor of the 
Exchequer himself, that the experiment 
had been a failure. At the same time, as 
so much stress had been laid upon it, it 
was only fair to remind the Committee of 
the circumstances under which the experi- 
ment had been made, and of the extent to 
which it was carried. When it was made, 
the three per cents had ranged, for a very 
considerable period, above par. The great 
object of conversion had been carried 
through successfully in France. The pe- 
riod was one of great prosperity and of 
expanding trade, while the extraordinary 
discovery of gold appeared likely to effect 
a considerable change in the operations of 
the money market. He knew that on this 
last subject opinions were much divided in the 
City. The fact, however, was that the dis- 
covery of Australian gold, so far from hay- 
ing given relief, produced a contrary effect. 
There was a drain of sovereigns to pur- 
chase gold with. The exceptional state of 
things in China was another cause of dis- 
appointment. These two causes were ap- 
parently temporary in their operation. 
Without going further into the question, 
he would observe that the only thing we 
had to guide us in the nature of experience 
was the experience of America. Now the 
experience of America, with regard to the 
discovery of gold in California, led to this 
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result—that the influx of gold cheapened 
the rate of money in that country and 
raised the price of public securities. Now 
in April last year it was no unreasonable 
supposition—it was quite possible—that 
similar state of things would result, and 
that we might have found ourselves ing 
period of great prosperity. Many persons 
also thought it was, to a small extent, an 
experiment. The great mistake of hon, 
Gentlemen opposite was that they did not 
keep distinctly in view that the measure 
then attempted was only attempted upon a 
limited scale, involving no great risk, and 
it was equally certain, in the eyes of all 
impartial observers, that the principle on 
which the experiment proceeded was one 
which, steadily pursued, must, under cir. 
cumstances less unfavourable, gradually 
diminish the enormous amount of our na- 
tional debt. With a view to an extensive 
operation upon the national debt two things 
were necessary—one was to break up the 
enormous amount of the three per cents, 
which required twelve months notice, into 
small and more manageable amounts ; and 
the other was to establish a two and a 
half per cent stock, to serve as the baro- 
meter of public credit, and afford at the 
same time a security on which future Chan- 
cellors of the Exchequer might operate in 
attempting conversions to a larger amount. 
Here he came to the point in which he 
thought the Chancellor of the Exchequer 
would have done more wisely by taking a 
different course. He would have done 
more wisely, as soon as the failure of the 
scheme was ascertained, to have put up 
with the first loss and have closed the 
transaction by commuting the stocks of 
the dissentient holders into some other 
form of public security whilst the funds 
still ranged as high as 97 or 98. 
Ile did not deny, therefore, that the 
experiment had been a failure, and that 
a certain amount of loss had been the 
consequence; whilst, owing to the occur- 
rence of war, a necessity had arisen for 
raising an additional sum of money, which 
sum had to be raised at a greater sacrifice 
than would be the ease under the other 
mode of raising it at par. It remained, 
therefore, to be seen how far these circum- 
stances were a justification of the sweep- 
ing censure which had been pronounced 
upon the Chancellor of the Exchequer. 
The only other point touched upon had 
been the balances in the Exchequer. It 
had been attempted to convert that into 4 
question of principle which was only 4 
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question of detail. The finance of a coun- 
try was just the same thing, though upon 
a larger scale, as the finance of an indi- 
yidual or @ company. In all cases the 
question of the amount of the balance at 
the Bank was a question of discretion. It 
must not be kept so low as to impede public 
credit upon the one hand, and, on the other 
hand, it was useless to keep it at a large 
amount, because that involved a sacrifice 
of interest. He thought the balances had 
been run down too low by the failure of 
the conversion scheme; but he thought 
the Chancellor of the Exchequer was per- 
fectly right in now coming forward for 
means to replenish those balances, and to 
keep them up to a respectable amount. 
He thought, however, that the proposition 
of the hon. Member opposite on the part 
of the Bank of England to separate the 
balances, was most unreasonable. As 
chairman of a railway company, he should 
never tolerate his banker, when he had a 
large balance in his hands on the construc- 
tion account, charging interest upon any 
small accommodation he might require on 
another account. The balances must be 
looked upon as a whole. The nation was 
only one of the Bank’s customers. Cer- 
tainly, the nation ought to keep a respect- 
able, and even a libera! balance with the 
Bank; and whether that balance was on 
one or more accuunts was a matter of in- 
difference. Such appeared to him the 
grounds upon which the Committee was 
asked to censure the whole financial policy 
of the Chancellor of the Exchequer. Be- 
fore consenting to adopt such a course he 
must look at that policy as a whole, and 
ask himself whether—of course admitting 
that some errors had been committed—he 
could shut his eyes to the leading prinei- 
ples upon which the financial administra- 
tion of the right hon. Gentleman had been 
based. Looking back upon his past ad- 
ministration, he could not dismiss from his 
recollection that, when he first entered that 
House, he found the right hon. Gentleman 
battling for the true principles of sound 
finance, in opposition to the right hon. 
Gentleman opposite (Mr. Disraeli); he 
found him combating for a bond fide 
surplus of income over expenditure ; he 
found him afterwards, when in office, as- 
serting the same principles ; he found him, 
when proposing the continuance of the 
income tax, proposing remission of tax- 
ation upon articles affecting the work- 
Ing classes, and obtaining the means of 
doing so by imposing a system of direct 





taxation; he found him repealing the soap 
tax, and imposing the succession duties. 
And, coming to the present period, he found 
that a crisis had arisen which had disturbed 
his calculations. We were engaged in a 
great war, and a necessity had arisen of 
raising 10,000,0007. more than had been 
anticipated. Two great evils were to be 
avoided in financial policy, at the commence- 
ment of the war: one was not to attempt 
to retrace the commercial policy which had 
produced such beneficial effects, and the 
other was not to have recourse to tempo- 
rary expedients for raising money at a 
ruinous discount, for carrying on the con- 
test. He cordially approved ‘the policy 
adopted by the Chancellor of the Exche- 
quer on both these points. Such were 
his convictions, and he believed they were 
the opinions of the great majority of that 
Ilouse. The moneyed interest, he be- 
lieved, was perfectly satisfied with the 
financial policy so boldly asserted by the 
Chancellor of the Exchequer; and he was 
certain it would be a great misfortune to 
the country if the Amendment, which in- 
volved a censure of this policy, were car- 
ried. 

Mr. CAIRNS said, when the right hon. 
Gentleman the Chancellor of the Exche- 
quer submitted his proposition to the House, 
he made a just observation, he said that, 
although it was the duty of the Govern- 
ment to originate financial measures, it was 
for the House of Commons, after all, to de- 
cide upon the manner in which the re- 
sources of the country should be raised, 
and that upon it, and not on the Govern- 
ment, must ultimately rest the responsibility 
of the adoption of a financial policy. Very 
shortly after, however, a different language 
was used by another Member of the Cabinet, 
for, as suon as the discussion commenced 
which the Chancellor of the Exchequer had 
invited, the noble Lord the Member for the 
City of London (Lord J. Russell) rose, and, 
in words which conveyed a tone of taunt 
rather than of courtesy, accused Members 
who objected to the great financial scheme 
of want of sincerity, and laid down the 
new and startling proposition, that Mem- 
bers on both sides of the House having 
agreed to the war, they were not at liberty 
to object to the mode in which the Govern- 
ment proposed to raise the means for carry- 
ing iton. Of these two doctrines that of 
the Chancellor of the Exchequer was cer- 
tainly the more reasonable ; for it was not 
alone the right, but it was the bounden duty, 
of that House, as guardians of the public 
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interest, to discuss the mode of raising 
money by taxation for any purposes what- 
ever, and, when there was doubt or difficul- 
ty in the case, to express that doubt and 
that difficulty without heeding the re- 
proaches cast upon them by the noble 
Lord. He (Mr. Cairns) mentioned this by 
way of protesting in anticipation against 
the imputations which might, and would, 
no doubt, be thrown upon those on his 
side of the House who were opposed to the 
plan of the Government in this matter. 
Ife yielded to no man in his desire to see 
the war carried out as became a great 
nation to a successful conclusion, or in his 


readiness to raise the resources which might | 
be deemed necessary in a fit and proper | 
manner ; but he claimed also the right to | 
perform his duty, and he felt bound to} 
state openly and fairly whatever objections | 
he might have to the mode of raising those | 


resources proposed by the Government. 


He (Mr. Cairns) differed on two points from | 
the propositions of the Chancellor of the, 
Exchequer ; he differed with him, first, as | 
to the extent to which he proposed to make ' 
the resources of the year defray the ex- | 


pense of carrying on the war; and, in the 
second place, as to the mode of taxation 
proposed for the purpose of raising those 
resources. It was surprising that the ques- 


tion of the expediency of paying the ex- | 
pense of the war year by year had received | 


The 


so little discussion in that Louse. 


Chancellor of the Exchequer had merely | 
The right hon. | 


glanced at the question. 
Gentleman indulged in considerable criti- 


cism upon the mode in which the resources | 


for carrying on former wars had been 


raised, but he avoided any distinct enunci- 


ation of the principle on which the House 
should proceed. 
tion, it was necessary to consider the posi- 
tion of those who had to pay taxes in the 
present year. Were they a permanent un- 
changeable body, with respect to whom it 
was immaterial whether they should pay a 
certain sum in one year, or have it spread 
over a series of years ? 


be changed before next year’s taxation 
could be levied—a number of others would 
be removed from the sphere of taxation by 
death and other circumstances. To arrive 


at a fair conclusion on the subject, it was. 
necessary to treat the tax-payers of the pre- | 


sent year and the tax-payers of future years 
as different bodies. Could we be guided by 
analogy in this matter? He thought we 
might. In dealing with permanent as dis- 
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In dealing with this ques- | 


They were a flue-| 
tuating body. A number of them would | 
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tinguished from ephemeral charges, we did 
not place the tenant for life and the sub. 
sequent absolute owner of the property in 
the same category. In the case of per. 
manent improvements, such as draining, a 
portion of the burden was imposed upon 
the life interest, and a portion was left to 
the person who would succeed to the pro- 
perty. Well, the Government would not 
say that the war in which we had entered 
was not a necessary war—a war of salvage 
of the country, as it were—from which 
permanent improvement to the country was 
derivable. Who, then, were the persons who 
would be benefited by it? The persons now 
alive and paying taxes this year? No, 
On the contrary, those were the persons 
who would suffer most by the war. The 
persons who would most benefit by it were 
those who would come, perhaps, scores of 
years after us. Then, why should the 
persons who would suffer most by the war 
be called upon to bear all its expense? 
Before proceeding to raise the necessary 
supplies for carrying on the war by one 
mode or another, we ought to decide 
which was right in principle, and, hay- 
ing come to a decision, we should act 
upon it. So much with respect to prin- 
ciple; and now a few words on the ques- 
‘tion of convenience. What was the time at 
which the resources of a country were best 
able to bear an unusual and extraordinary 
strain? In a time of war mercantile 
transactions were paralysed and _ national 
resources crippled, and therefore an addi- 
‘tional burden imposed at that time would 
be most irksome. The time at which a 
country was best able to bear an unusual 
' burden was when war had ceased and com- 
mercial transactions had returned into their 
natural and wonted channels. If every 
'person in the country held a fee-simple 
estate and was immortal, it would matter 
‘little whether he were called upon to pay 4 
fixed sum at once or by instalments year 
by year. But seven-tenths of the tax-payers 
had no fee-simple estates —their means 
consisted of salaries or other ephemeral 
resources. To these persons it was not 
the same thing to pay 10OJ. at once, or to 
pay it by instalments. He did not say 
whether Mr. Pitt had done the best thing 
that could be done for the country or 
not, but Mr. Pitt had not gone into the 
market and borrowed 100/., and given the 
‘market value for what he received; he 
‘went into the market, and, in order to 
obtain money for which the persons of his 
‘own time should pay a low rate of interest, 
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he threw upon posterity a burden greater | posed. THe could foresee, very plainly, the 
in amount than the money which he ac-| germs of the unpopularity of the tax, not 
tually received; for instance, when he | in its irksomeness nor in its amount—for 
obtained 1000., he left us to pay 1701. or | he had such confidence in the courage and 
1801. If he (Mr. Cairns) had to choose | energy of the people of this country in a 
between paying the expenses of the war in| cause which they considered just that he 
one year and that process, he should cer- | thought they would cheerfully bear any 
tainly prefer the former alternative, but he burden that might be imposed on them— 
did not understand why another course | but he could foresee it in the injustice of 
should not be adopted. Why should we | the tax, and he was afraid that this un- 
not go into the market, borrow 100/., give popularity would pass from the tax itself to 
security for that amount, pay the market the war which was the cause of it. We 
rate of interest for it, keep down the could not now judge of the feeling of the 
interest in this and succeeding years to country on this matter, for it rose slowly 
that rate, and leave those who came after upon matters of taxation, and even the 
us to pay off the principal? This would opinion of this House had not been suffi- 
be a fair mode of dividing the burden be- | ciently formed upon the Chancellor of the 
this and succeeding ages ; else an arrange- | Exchequer’s scheme since it had been 
ment might be made to liquidate the whole | brought forward ; but a time would come 
Joan in a given period, say twenty to twenty- | when a man who paid his 12J. out of 2001. 
five years. He would now state his objec-| a year would inquire upon what principle 
tions to the taxes by which the Chancellor the tax was imposed, and, although the 
of the Exchequer proposed to raise the | propositions of the Chancellor of the Ex- 
money he required, the most important of ,chequer might have been sanctioned by 
which was the income tax. What was the | majorities of this House, and although he 
history of that tax since the accession to | might have succeeded in accomplishing the 
office of the present Government ? One of | objects he had in view, he would also have 
the first questions which had come under | done what he should be sorry to think the 
the consideration of the Government was, | Government intended to do—he would have 
whether the tax could be adjusted so as to | rendered a just war unpopular by means of 


remove its inequalities ; but they were un- ‘an unjust tax, 

able to find a satisfactory mode of carrying} Mr. JOHN MACGREGOR said, he 
that object into effect, and therefore, to} thought, with regard to the expediency of 
avoid the necessity of an adjustment, they | borrowing money for a short period, that 
proposed it with three qualifications. The) the same principle was applicable to the 


first of these qualifications was, that there | finances of the country as was applied to 


should be a descending seale—that the tax | the finances of a person who paid ready 
should be reduced year by year ; the second | money to his tradesmen instead of running 
was, that it should come to an end in a! into debt. He believed that if no war had 
certain number of years; and the third ' occurred, and the harvest had been good, 
was, that, as a sort of compensation, the the anticipations of the Chancellor of the 
suecession tax should be imposed. What | Exchequer as to the result of the measures 
had been the result? In the first place, |! he had proposed last year for the conver- 
there was an end of the diminishing scale; | sion of stock would have been realised ; 
secondly, the tax would not be terminated | but, at any rate, if he had placed the 
in a fixed number of years; and, thirdly, finances of the country in peril, it was not 
the 7d. in the pound for which the succes- | in consequence of his having received no 
sion tax had been considered as a compen- | advice from a Parliamentum indoctum, 
sation, had been increased by another 7d.| He could not discover what ground there 
in the pound, with regard to which there was for asserting that the right hon. Gen- 
was no compensation, although it had | tleman had entailed a loss of 10,000,0002. 
all those ineongruities which had so long | upon the country, for the conversion he 
been complained of, and which every Gu- | had effected would not, at the end of the 
vernment had been expected to remedy, | war, add 1s. to our debt or to our taxation. 
Without attempting to be a judge upon The proposals he had now made were mo- 
matters of finance, he could not help pro- | derate, although they had been met by 
testing against the principle upon which | factious opposition, and the Amendment 
the taxes by which the amount of revenue | before the Committee was nothing more 
required was to be raised were to be im- | nor less than a vote of want of contidence 
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in the measures of the Chancellor of the 
Exchequer, but he knew the country would 
support the principle of defraying the ex- 
penses of the war without entailing a bur- 
den upon posterity. 

Mr. THOMSON HANKEY said, he 
could not give a silent vote upon the 
Amendment of the hon. Member for Hun- 
tingdon (Mr. T. Baring), because, at the 
conclusion of his speech, the hon. Gentle- 
man had made some remarks, from which 
he confessed that he most entirely differed, 
and, after listening to that speech with 
great attention, he was completely at a loss 
to understand the object he had in con- 
cluding with the Amendment which he 
had proposed. He would merely make an 
observation with respect to the Amend- 
ment, because he was anxious to avoid 
crippling the action of the Chancellor of 
the Exchequer by the expression of an 
opinion on the part of the Committee that 
the mode of borrowing money which he 
proposed to adopt on the present occasion 
was injurious or undesirable. He could 
not understand why Governments of this 
country should debar themselves from fol- 
lowing that course which had been found 
expedient and advantageous by the largest 
class of borrowers in the kingdom, the 
railway interest—he meant the raising of 
money by loans for a limited period, a 
custom which had not only been found 
beneficial to that interest, having invari- 
ably been adopted by it, but which had 
also been adopted by almost every country 
with the exception of our own. He there- 
fore rejoiced when he heard that the Chan- 
cellor of the Exchequer had determined on 
adopting a plan which he believed would 
be found, on the whole, to be most beneficial 
to the country. He cared not whether the 
Chancellor of the Exchequer would be afraid 
of renewing these debentures when they fell 
due, or what course he might adopt when 
the time arrived for the determination of 
that question, but he thought the right 
hon. Gentleman was wise in adopting the 
plan of borrowing for a short and limited 
time, and of replacing the loans he was 
about to raise out of an income which he 
proposed to derive from taxation, the im- 
position of which, as he understood, the 
Committee was not unwilling to sanction. 
As he had taken the liberty of expressing 
an opinion different from that of the right 
hon. Gentleman on a former occasion, he 
wished to state how entirely he concurred 
with him in thinking that the course he 
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now proposed to adopt was a wise one, 
and he hoped the Committee would not 
throw any difficulties in the way of his 
carrying out his measures. 

Mr. DISRAELI: Mr. Bouverie—Sir, 
I did expect that some Member of Her 
Majesty’s Government would have replied 
to the speech of my hon. Friend (Mr, 
Baring), a Member of the House on all 
subjects deserving the attention of a Go. 
vernment, and who to-night spoke upon one 
upon which he addressed us with all the in- 
fluence which naturally results from his 
pursuits, his character, and his ability. | 
think I am not saying too much—though 
indeed the only fault of his eloquence is the 
rarity of his appeals, which we all regret— 
that on no occasion has he addressed either 
yourself or the Chair, when he has pro- 
duced a greater effect, or more completely 
justified the step which he has taken. [ 
should myself have willingly listened to the 
answer of the Government before I troubled 
the Committee ; but, as the question is 
now called, I do not feel justified in giving 
on this Amendment a silent vote. Anhon. 
Gentleman who has just addressed the Com- 
mittee told us that it is not upon a mere Re- 
solution moved in Committee that we have 
to decide, but that we have, indeed, to decide 
upon the whole financial policy of the Chan- 
cellor of the Exchequer. I was not myself 
disposed to view the question in that light, 
but at the same time I am not prepared to 
shrink from such a discussion if it is the 
mood of the Committee that we should enter 
into it. Sir, 1 conceive that the demand 
which the Chancellor of the Exchequer has 
made upon the Committee to-night has re- 
sulted from the system upon which he 
has conducted the finances. I am will- 
ing, therefore, to argue the case on the 
broadest grounds, and to take the decision 
of the Committee upon the more compre- 
hensive issue. I think that the conduct of 
our finances by the right hon. Gentleman 
has been from the first erroneous, and I 
wish to give to the Committee, with as 
much brevity as I can, the reasons why I 
think the administration of the finances by 
the right hon. Gentleman has been erro- 
neous, and has been, in consequence of 
those errors, injurious to the country. 

Sir, I think that in the first year of the 
management of the finances by the right 
hon. Gentleman—management which has 
led to the Resolutions now before the 
Committee—it is not difficult to point out 
a variety of courses that he has pursued 
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which he was not justified in taking. One| raising the interest upon private securities, 
advantage that we have in speaking upon | and when every symptom which I think 
these subjects now is, that that which a| ought to have guided the right hon. Gen- 
year ago was abstruse to the majority of | tleman—such as the fall in the funds, 
hon. Members—which even a couple of | which the right hon. Gentleman will no 
months ago was not easy of immediate | longer deny—the repeated rise of the rate 
apprehension—has really, by frequent dis- | of interest by the Bank—the fall in the 
cussions, become so familiar to every Gen-| premium on his own Exchequer bills— 
tleman in this House that it is not neces-| must all have warned him that a consi- 
sary to dwell upon these points at that |derable change was taking place in the 
length which on previous occasions per- | financial condition of the country. I think 
haps it was my duty to do. Now, the first | the reason given by the right hon. Gentle- 
error of the right hon. Gentleman has been | man the other night, which he drew from 
touched upon to-night by the hon. Mem-| the course of the exchanges affected by 
ber for Huntingdon (Mr. Baring), and has our Indian trade, however good so far 
been frequently referred to in the course |as it went, of a very limited and partial 
of this discussion, and that is one which character. There is no doubt that the 
has been constantly brought before the | right hon. Gentleman, as well as other 
consideration both of the House and of persons, was misled by the great increase 
the Committee—namely, his lowering of ,in the production of the precious metals, 
the rate of interest upon Exchequer bills. | in consequence of the discovery of gold in 
The right hon. Gentleman has on several Australia and elsewhere, and that he did 
occasions, and in that speech in which I | not give credit for that remarkable increase 
may say he introduced the Resolutions |in our commercial transactions which was 
now under discussion, vindicated the course | the consequence of that discovery, and 
which he intended to take. I don’t think | which was an increase in greater proportion 
that I am giving a partial opinion if I say | than the increase in those metals. 

that the vindication of the right hon. Gen-| Sir, I am quite willing to share the 
tleman of that step has not, I think, proved blame of having formed an erroneous opi- 
satisfactory to this House or to the coun-  nion on the same subject, of which the 
try. No doubt the observation of the | right hon. Gentleman of course has re- 
right hon. Gentleman, that in the month of minded me. I answered the right hon. 
March Exchequer bills were sent in, not;Gentleman fhat it was my opinion—an 
for payment, but for conversion, is a seem- | opinion that I had formed not carelessly, 
ing vindication, as he states, of the | and in which I was fortified by high autho- 
course that was taken. No doubt, on the | rities; and the right hon. Gentleman said— 
first blush of the matter, that is an apparent | ‘‘Of what use are opinions unless they 
answer to the charge that we had made.|are acted upon?’’ But although that 
But really it is a superficial one, and has| was my opinion in the month of Decem- 
been noticed to-night by the hon. Member | ber, still I do think that in the month 
for Huntingdon, as might have been ex-|of February, if I had been aware that 
pected from a Gentleman of his experience | the funds had fallen 14 per cent—if I 
and acquaintance with the subject. It is | had been aware that the Bank had raised 
not immediately that the commercial com- | the rate of interest twice in the preceding 
munity call on the Chancellor of the Ex-| month, and if I had been aware also of 
chequer to pay his bills in money; but al-| the great efflux of the precious metals 
though for a moment indulgence was ex- |—that whatever might be my theoretical 
tended to the right hon. Gentleman, the | opinions formed from study, and although 
consequence of his conduct was apparent;I may have thought that they might 
when, at a later but still not remote period, | have been, in the long run, justified by 
a large amount of the balances in the | experience and the course of events — I 
Exchequer were called for in the most in-| should have had sufficient caution and 
convenient manner to defray the obligations | prudence not to act then upon that opinion. 
resulting from his policy. Well, Sir, I shall | Under the cireumstances, in refusing so to 
not dwell upon another point, which I only | act, I do not think I should have given 
notice that the Committee may bear it in| any foundation for a belief that I was in- 
its mind. It is a fact, not to be disputed, | sincere in the doctrine I professed. Well, 
that the right hon. Gentleman did think it | Sir, I consider this to have been the first 
4 wise course to reduce the interest upon| great fault in the management of our 
public securities when the bankers were | finances in the year 1853—I mean the in- 
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cautious dealing with the unfunded debt | of my colleagues and coadjutors for having 
of the country. Sir, the second great | been more apt and far-seeing than myself. 
mistake which the right hon. Gentleman, But surely the right hon. Gentleman ean. 
in my opinion, has made in the adminis- | not pretend any longer, that on this sub. 
tration of our finances—I am sure he will ject he did not receive due caution from 


pardon my going somewhat pedantically 
through this catalogue, but I am obliged 
now, from a circumstance which we all de- 
plore, to answer in some degree a speech 
made by the right hon. Gentleman some 
time ago —I say the second great fault 
of the right hon. Gentleman in the ad- 
ministration of the finances in 1853, was 
that celebrated scheme of conversion which 
has occupied the attention of the coun- 
try so much, and also that of the Com- 
mittee this evening. The vastness of that 
scheme is sometimes forgotten, because cir- 
cumstances permitted only a comparatively 
very minor portion of it being fulfilled, or 
rather, I should say, attempted to be ful- 
filled. The whole principles upon which 
that scheme of conversion, which might 
have been applied to the whole amount of 
the public debt, was calculated, were, in 
my mind, fallacious and contradictory. 
The right hon. Gentleman has reproached 
me and others, because, in the month 
of March, when he brought forward his 
conversion scheme, we warned him of 
the impolicy of this greater scheme, and 
dwelt little upon the inconvenience that 
might accrue from the failure of his minor 
project. Now, Sir, I do not shrink in the 
least from the opinion that I then gave, 
that it was extremely unwise to bind this 
country up in engagements which were to 
Jast forty years, ensuring the stipulation 
of a certain fixed rate of interest, whether 
it were 3 per cent, or 2} per cent. The 
principle of such an arrangement is one 
which, whatever may be the rate of interest 
ruling in this country at any time, ought not 
under any circumstances to be sanctioned. 
Sir, the right hon. Gentleman reproached us 
that we did not remind him of the incon- 
venience that might arise to the Treasury 
from the failure of the smaller portion of 
his conversion scheme, namely, the neces- 
sity of having to pay off the holders of 
South Sea Annuities. I think, however, 
that I may leave the vindication of hon. 
Gentlemen on this side of the House to 
the hon. and learned Member for Walling- 
ford (Mr. Malins), who has laid before the 
Committee this evening such ample quota- 
tions of the warnings and prophecies given 
to the right hon. Gentleman, that, if I 
had no share in those predictions and 


those warnings, I may at least be pr 


Mr. Disraeli 


| this side of the House. Well, that was 
‘the second great mistake of 1853. The 
first was with respect to his dealing with 
the unfunded debt; the second was with 
respect to his dealing with the funded 
debt. But there is a point for our consi- 
deration, when we have to estimate the 
prudence and calculate the caution of the 
right hon. Gentleman in these matters— 
there is one element of our consideration 
which, when we touched on the subject 
originally, was not in our possession. 
Sir, when this subject was first discussed 
in this House this Session, I remember 
‘ that on that very night before the financial 
debate took place, I had to address a ques- 
tion to the noble Lord the Leader of this 
House, with respect to a statement that 
had appeared that morning in an English 
newspaper of certain declarations made 
by the Emperor of Russia as to the 
information possessed by the Government 
of his intentions at a period far earlier 
than had been supposed by the House of 
Commons. That was on the very day, if 
I recollect right, when the financial dis- 
cussion took place in this House, and the 
nuble Lord promised that we should be put 
in possession of these documents. We 
argued the case of the management of the 
finances without the advantage of those 
documents. We argued the case of the ma- 
nagement of the finances merely with the 
State Papers before us that had been laid 
upon the table. But it resulted from those 
documents subsequently presented to this 
House, that the right hon. Gentleman last 
year must have been impressed with, if not 
the certainty, the more than possibility of 
_ this country being engaged in hostilities, and 
| in hostilities with a most powerful empire. 
Sir, it is possible that 1 might show that 
even in the earlier part of February (1853) 
the right hon. Gentleman ought not to have 
been blind to what was occurring; but I 
do not press that. The right hon. Gentle- 
‘man had recently acceded to office—he 
had a great pressure upon him in his de- 
/partment—he might not at that moment 
have been so deeply impressed as, perhaps, 
he ought to have been with the alarming 
. state of Europe; but a month afterwards 
the right hon. Gentleman must have taken 
his part in many Cabinet meetings in which 
the gravest discussion must have occurred 
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upon the possibility, and the more than 
possibility, of a war with a Power of first- 
rate resources ; and, I ask the Committee, 
is it of opinion that, under these cireum- 
stances, a Minister of Finance should have 
come forward and proposed to this House 
to deal upon a large scale with a scheme of 
conversion which was to touch the greater 
part of the public debt of this country ? 
The failure of the conversion scheme is 
no longer to be gauged by the depth 
and extent of the fallacy of the prin- 
ciples upon which it was founded; it was 
a great fault of statesmanship quite irre- 
spective of errors of finance. And when 
the right hon. Gentleman turns round and 
taunts us now with not having given him 
sufficient warning —of not having been 
early enough in propheey and prediction 
as to the inconvenience and injury of his 
course and conduct—lI tell him that those 
taunts fall to the ground, because, if we 
had been completely silent, if we had not 
objected in any way to his measures, his 
fault depends upon circumstances quite in- 
dependent and irrespective of the opinions 
of this House or of the country, because 
he should have formed his judgment and 
his opinions upon cireumstances of the 
gravest import that were utterly unknown 
to this House or the country. 

Well, Sir, I come next to the third fault 
—the third great financial error in the year 
1853—of the right hon. Gentleman. His 
third great financial error is, at any rate, 
one which the hon. Gentleman who lately 
addressed us (Mr. Laing) cannot call a ques- 
tion of detail—it is not a question that con- 
cerns the interest upon an Exchequer bill— 
it is not one that concerns even the terms 
upon which you may effect the conversion of 
anannuity. It is, under the circumstances, 
the gravest error that a statesman—a 
financial statesman—can possibly commit ; 
it is one which, in my opinion, has griev- 
ously injured the fortunes and resourecs 
of the country, and has mainly prepared 
those difficulties which I fear it is impossi- 
ble to flatter ourselves we shall not have 
to contend with, The third great error of 
which I aceuse the right hon. Gentleman 
in 1853, is that he came forward, and 
under cireumstances whick ought to have 
convinced him that war was more than 
imminent, proposed to the House of Com- 
mons a peace Budget. Now, I do not 
call the Budget of 1853 a peace Budget 
because the right hon. Gentleman proposed 
to repeal taxes. The right hon. Gen- 


tleman may tell me, as he has told us 
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before, that if he brought forward mea- 
sures which immediately tended to dimi- 
nish and reduce the resources of the coun- 
try, he also proposed other measures which 
in due time would increase those resources, 
or would, at least, supply the deficiency 
which his measures might create. I may 
say, in passing, that I do not at all admit 
the justice of the observation of the right 
hon. Gentleman, which has been made 
more than once. If the right hon. Gen- 
tleman believed that there was a chance 
of this country being involved in war, it is 
no excuse for his destroying any source 
of revenue that he substituted an equi- 
valent in its place, because the country 
might require, and probably will require, 
both sources of revenue. Therefore, I do 
not admit the argument that, because he 
proposed and carried more than one new tax, 
he was at all justified, with the information 
of which he must have been master, in 
proposing the repeal of other taxes. But 
I am not describing his Budget as a 
peace Budget because he repealed taxes; 
I call it a peace Budget, not merely be- 
cause it proposed the repeal of taxes, 
but because the right hon. Gentleman, in 
order to induce the House and the country 
to embrace his policy, chalked out a finan- 
cial future, which was all founded upon the 
further repeal of taxes. It is not merely 
that the right hon. Gentleman, addressing 
the House of Commons, who no more 
dreamt of war than they now dream of 
peace—it is not that the right hon. Gen- 
tleman then had the extreme rashness and 
precipitation to diminish the duties on tea 
by one-half, but he more than intimated to 
the Ilouse that the wine duties would, in 
due time, and very speedily, be dealt with; 
and, indeed, I am greatly misinformed 
if even at the beginning of the war Her 
Majesty’s Government were not then me- 
ditating and maturing a considerable re- 
duction of the whole wine duties. Well, 
Sir, Ido not object to the Chancellor of 
the Exchequer dealing even with the wine 
duties; but I say that a Chancellor of 
the Exchequer, in possession of informa- 
tion which ought to assure him that the 
peace of Europe is in imminent danger, 
who comes forward and proposes the 
repeal of taxes to a large amount, and 
intimates to the House of Commons that 
the policy he is pursuing will speedily 
lead to still greater remissions, cannot 
pretend that he was not proposing a peace 
Budget. 

But I do not say that the right hon. Gen- 
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tleman proposed a peace Budget merely 
because he proposed the remission of taxes, 
or merely because he indicated a further 
remission of taxes which it was his inten- 
tion to make, although I think that that 
is ample proof of my statement; but let 
me remind the Committee of the mode 
and manner in which the right hon. Gen- 
tleman, according to his own account alone, 
induced the House of Commons to consent 
to the continuance and re-enactment of the 
income and property tax. If the right 
hon. Gentleman believed that there was a 
chance of war—if he was of opinion, after 
all the Cabinet Councils that he had at- 
tended, that the peace of Europe was in 
extreme danger, I ask, how ean the right 
hon. Gentleman justify it to the country 
that he should have come forward and in- 
duced the House of Commons to consent 
to the continuance of the income tax upon 
specifie conditions, “those conditions being 
that it should gradually diminish, and at a 
certain date should entirely disappear—the 
funds intended to enable it to be extin- 
guished being those to be supplied by the 
Jarge amount of terminable annuities which 
at that period would fall in to the public 
advantage? I think it is hardly necessary, 
therefore, to give further proofs to the 
Committee that the Budget of 1853 was a 
Budget of pure peace. Now, was the right 
hon. Gentleman—a Minister of the Crown 
—cognisant of all the despatches of our 
foreign envoys, taking- a leading part, 
no doubt, in our councils, acquainted with 
all circumstances which have since been 
made known to us—-was the right hon. 
Gentleman—I ask this Committee, with 
no fear of what must be the verdict 
of all impartial men—was the right hon. 
Gentleman then justified in believing that 
peace was not endangered? What was the 
information then in the possession of the 
right hon. Gentleman? Why, he was 
in possession of information from those 
employed by himself and his Colleagues 
—-by the servants of the Crown abroad 
—that our foe was at that moment 
making propositions to the Ottoman Porte 
to enter into an alliance hostile to Eng- 
land. The right hon. Gentleman knew 
that large armies were then prepared and 
assembled on the frontiers of Turkey, and 
that at that moment the opinion of men 
whose judgment ought to have guided us 
was, that the balance of power was in 
danger, and the political existence of Tur- 
key was at stake. Well, Sir, considering 
that the Budget greatly diminished the re- 
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sources of the country—considering that 
that Budget made the Government enter 
into engagements which would certainl 
lead to great disappointment if unfulfilled, 
and appeals were made for the imposition 
of new taxes; considering all this, I think 
a peace Budget in 1853 was a very great 
blunder on the part of the right hon. Gen. 
tleman. I hope the Committee will excuse 
me for a moment if I reproduce the state. 
ment of the right hon. Gentleman on this 
particular head. It is not agreeable to 
me at any time to vindicate the conduct 
of the late Government, but I hope the 
Committee will not think me obtrusive or 
egotistical if I answer a charge which has 
been specifically made. The right hon. 
Gentleman the other night dilated on the 
Budget of 1853, and in defence of that 
Budget said— 


** See what a position the Government was in, 
in 1853, with regard to their finance. The income 
tax had ceased to exist. We had to propose its 
renewal under circumstances of extreme difficulty, 
The late Government had left that question in such 
a state, that our difficulty was extremely aggra- 
vated in that respect.” 


Now, Sir, in the first place, I do imagine 
that the late Government also had some 
difficulty on that head, for the late Go- 
vernment had found the ineome tax 
equally non-existent with the right hon. 
Gentleman. The late Government had 
to decide on a great question which at 
that time agitated the public mind, whether 
there should be a difference recognised in 
the assessment of precarious and perma- 
nent incomes. Now, I am not going to 
enter into that controversy now, which 
would alone take up the night, and which 
is no longer necessary; I would only re- 
mark, when the right hon. Gentleman talks 
of his difficulties, that the battle had been 
fought and the question decided upon this 
eardinal point before the right hon. Gen- 
tleman acceded to office. The vote on 
which the late Government quitted office 
decided it; and to pretend that the House 
of Commons, after having refused to re- 
eognise that principle, which they virtually 
did, could ever be an obstacle to the 
adoption by the right hon. Gentleman 
of the old system, is really an assump- 
tion which only the interval that has 
elapsed could have induced the right 
hon. Gentleman to indulge in. But the 
right hon. Gentleman upon that head, 
however, said something more. I have 
heard the insinuation from the right hon. 
Gentleman once before, at the end of & 
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heated debate of many days’ continuance, 
and [ had not thought it necessary parti- 
cularly then to notice it. He said the late 
Government had decided on the question 
of the assessment to the income tax with- 
out thought —that they had, without reflec- 
tion or research, decided upon announcing 
that they would make a difference, esta- 
blishing a difference in that respect which 
they had not matured; and the right hon. 
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a Committee of Ways and Means, and it 
was our duty to show how an adequate 
amount of Ways and Means might be fur- 
nished, Therefore, the Resolutions merely 
remained on the table in their usual form ; 
and it was not until the final debate a 
right hon. Gentleman opposite entered at 
all into the schedules, and charged me 
with having omitted, in not preducing 
the schedules, an important part of my 


duty; but this really is not the fact, be- 


him, that I, as the organ of the late Go- } cause the regular practice is to lay, not the 
vernment, had not placed on the table the | schedules, which the right hon. Gentleman 
schedules which we wished to carry. I | talks about, but the Resolutions, upon the 
beg to assure the right hon. Gentleman! table. These Resolutions even the right 
that he is greatly in error, and has, of hon. Gentleman will not deny were placed 
course unintentionally, very greatly misre-| in all due formality and order before the 
presented the views and desires of those | House, and, therefore, the right hon. Gen- 
whose policy he has taken upon himself to| tleman has no right to visit us with that 


expound. The question of whether a dif- | 
ference in the assessment to the income | 
tax should be recognised between perma- 
nent and precarious incomes was most 
deeply considered by the late Government, 
and oceupied repeated and protracted con- 
sultations. It was our opinion that that 
difference should be recognised; nor does 
any argument that T have heard, I may 
say in passing, founded, if the details were 
true, on the supposed greater rate paid by 
Schedule A, appear to touch the principle 
involved. These faets, if they be facts, are 
arguments for another assessment of Sche- 
dule A; they are arguments for a net in- 
stead of a gross assessment; but they are 
no arguments why the difference between 
permanent and precarious incomes, if it be 
just, should not be recognised, ‘* But,” 
said the right hon. Gentleman, ‘ the sche- 
dules were not placed on the table, in the 
income tax proposed by the late Govern- 
ment.”” The right hon. Gentleman might | 
have learned from those persons who are ' 
authorities on the subject, and to whom | 
he himself will be ready to bow, that there 
is no precedent for the schedules of an) 
income tax being placed on the table. It 
is against all precedent, and against all, 
tule. The Committee will recollect that’ 
the income tax was never brought forward | 
by the late Government in the House of 
Commons. I, as the organ of that Go- 
vernment, never had an opportunity of 
stating the reasons which had induced us | 
to come to the result we recommended, | 
It was clearly understood that until after 
Christmas the question would not be 
brought before the House; but there 
was a reason why we were obliged to 
anuounce the Resolutions, because it was, 





condemnation which he so evidently seems 
desirous, in this time of need, to fall back 
upon. I admit I did say, when charged 
with failing in my duty, that although it 
was not my duty to place these schedules 
before the House, and° was against all 
rule, still I would not have shrunk from 
doing so had the House wished it, but the 
wish having only been expressed in one of 
the last nights of a lengthened debate, 
which required my constant attention, I 
had had no time to attend to the matter. 
I think I have some reason to complain of 
the unfair perversion of these words. And 
then the right hon. Gentleman denounces 
my false principles of finance which Mr. 
Pitt would never have recognised, and 
upon which the project of income tax pro- 
posed by the late Government was brought 
forward. It was, in fact, a graduated 
seale, according to the right hon. Gentle- 
man; and he denounced it a few months 
afterwards, when bringing in his own plan 
of an income tax, in which there was 
positively a graduated scale of the most 
flagrant and the most perilous nature. 
We drew a distinction between incomes 
of a different character; but the right 
hon. Gentleman brought forward an in- 
come tax in which he made a different 
assessment on different amounts of pro- 
perty, thereby saying that the rich man 
shall pay a higher rate than the poor man, 
the most dangerous principle, to my mind, 
that can possibly be adopted. Every 
statesman-——and no one more than the 
right hon. Gentleman—ought to know 
that this is a most dangerous precedent, 
and one which, while it has the appear- 
ance of fairness, is most injurious to the 
very class of persons it professes to 
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benefit. I hope the Committee will 
excuse me for entering into these de- 
tails. I had hoped the late Government 
was entombed in Hansard ; 
right hon. Gentleman revived the question, 
and I cannot shrink from answering a 
charge which has been repeated by “the 
right hon. Gentleman. There is only one 
point more on which I must touch. The 
right hon. Gentleman has often praised 
himself on account of the efficient income 
tax which he brought in. He said the in- 
come tax which I proposed would have 
brought in much less to the revenue, in 
consequence of my mode of assessment. 
He found it convenient to forget that while 
we admitted the principle, which I believe 
to be a just principle, that there should be 
a difference recognised between precarious 
and permanent incomes, and the recognition 
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succession duties —he found it convenient, 
I say, to forget that we destroyed, or 
greatly remov ed, that immense mass of ex- 
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the savings banks as he did. I am aware 
that the right hon. Gentleman took no 
step which was not legal in that respect; 
but it was an inconsiderate use of the 
privileges of a Minister of Finance; he 
treated the savings banks if a manner 
which must have damaged the credit of 
those invaluable institutions among those 
classes for whose especial benefit they 
exist. The accounts upon the table show 
the series of losses suffered by the funds 
of these societies through the speculations 
of the Chancellor of the Exchequer. This 
is a great blow to the confidence of the 
classes who furnish the depositors. The 
whole system of dealing with these banks 
appears to me little better than a stock- 
jobbing process, and one which requires 
serious explanations from the right hon. 





Gentleman. I cannot say the catalogue 
of errors is finished, because I think 
jat the end of the fatal year of 1853, 
| or rather in the month of August, when 


| the right hon. Gentleman found that 


emptions which had risen up in the course | all his schemes had failed, and that his 
of years, and that by increasing the area | Exchequer must be empty unless he had 
of direct taxation we should have raised | recourse to means for replenishing it, 
exactly the same sum as the income tax | the funds being then at 97 and o 
of Sir Robert Peel; and we should not | | fraction — when . he could have raised 
only have done that, Dut by increasing the | , Money on very easy terms—the right hon. 


area of direct taxation we gave you the | Gentleman, of course, being in possession 
security that property assessed "to the | of grave State secrets, which must have 
income tax should only pay an income ‘assured him that even if peace could be 
tax of 6 per cent, instead of 10 per cent, | preserved, it could be so only by a com- 
for that increased confiscation would have | bination of the happiest cireumstances with 
been tlie inevitable consequence if you had | the greatest skill—the right hon. Gentle- 


retained the old-constructed scheme. man contemptuously let ‘the opportunity 
I have now touched upon three grievous | pass by, and the year 1853 terminated on 
errors in the financial scheme of 1853, | the part of the right hon. Gentleman with 


and I have done so because the right hon. 
Gentleman vindicated himself on these | 
points, not in a tone of humility which | 


would make me silent, but in the language | 
and because, as I shall | 
show, it is these errors which are the cause | 


of arrogance ; 


of our present difficulties. But these 
errors are not the only ones in the campaign 
of 1853. What was the fourth error? It 
was that reduction in the rate of interest 
which forced the right hon. Gentleman to 
pay off 3,000,000/. of Exchequer bills 
out of the public balances. That I think to 
have been the fourth error. I wish to 
make.the catalogue as brief as I can ; but 
still I must go on. There was a fifth error 
—and I really flatter the right hon. Gen- 
tleman by endeavouring to number his 
errors. I think it was a great error that 
the right hon. Gentleman committed in 


| the failure of all his financial projects, with 
the almost certainty of a war, and with an 
| empty Exchequer. Now that is the state 
in which the right hon. Gentleman com- 
menced the campaign of 1854; and I 
want to see what are the measures which 
he has adopted, first of all, to compensate 
for the mistakes of the preceding year; 
and secondly, to do that which the right 
hon. Gentleman had also to do, not merely » 
to compensate for the mistakes of the last 
year, but to encounter the difficulties of the 
present one. The right hon. Gentleman, 
in breathless haste, one month before 
the financial statement was due, came 
down to Parliament, and announced his 
determination to make his financial expo- 
sition to the country. On the 6th of 
March the right hon. Gentleman came 
down to the House—an army of 25,000 


' 


tampering so recklessly with the funds of | men having quitted our shores and a large 
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fleet being in the Black Sea—I say a | dantic vote for Exchequer bills to the 
month before it was necessary, the right amount of 1,750,000/. to be paid off out 
hon. Gentleman, with a frankness which | of the produce of the taxes in November ? 
gave confidence to the country, in order | The scheme of the right hon. Gentleman, 
to put us in complete possession of our | such as we understood it on the 6th of 
financial situation, so that we might tho- | March, and as was certainly expressed by 
roughly understand the responsibilities that him in a statement made on that occasion, 
we might incur, and provide for the diffi-; was, that his estimates, on the whole, 
culties in which the preceding year had gave a fair idea of the requirements 
left us, made his financial statement.|of the country, and of the responsi- 
Well, the right hon. Gentleman told us | bilities of Her Majesty’s subjects in conse- 
on that occasion that he had a consider- | quence. What did we then do? We had 
able surplus—fortunately for us, to the | some slight controversy on the manage- 
amount of 3,000,000/.—and the increased | ment of the finance, and the right hon. 
estimates he had to propose would come to Gentleman was advised by some to raise 
somewhere about the same sum, or some- | the requisite sums to put his balances 
thing exceeding 2,850,000/. The right in a fair condition. The House then ad- 
hon, Gentleman entered into many par- | journed for the holidays; they then saw 
ticulars as to the moving and bringing | that the right hon. Gentleman and the 
back the large force which had quitted | First Lord of the Treasury were raising 
these shores. The right hon. Gentleman} money, and the mode in which they 
offered us estimates to something like; proposed to do so was strange and 
1,250,0002., which was a large sum ; but; quaint. The House met and expected to 
he said it was right that the country should | have some discussion on this attempt to 
know what was necessary for moving and | raise money by the Government, which 
bringing back— | had, we supposed, not been successful; but 
Tue CHANCELLOR or tne EXCHE-/| the whole was forgotten in the circum- 
QUER: I was not speaking of bringing | stance that, though the Chancellor of the 
the troops back, but of the probable cost Exchequer had before the Easter holi- 
of their removal at that time. | days given estimates of the expenditure 
Mr. DISRAELI: Well, let the right /—as to how much would be necessary to 
hon. Gentleman explain his statement on take out and bring back the troops— 
that occasion in any way he can, and re- | although the sum of 1,750,000/. had been 
concile it with a fair narrative of facts as | provided for by taxes payable in November; 
he best may. I say the right hon. Gen-| yet, notwithstanding this, what was our 
tleman gave us this estimate of 1,250,000/., | surprise when we were summoned to learn 
which was a large sum, he said, but it was | that the table groaned under increased Es- 
right that the country should know what | timates, and that nearly 6,000,000/. more 
was necessary for removing and bringing | were required? Nobody objected to Her 
back this foree to our shores. How he) Majesty’s Ministers asking for 6,000,000/. 
could reconcile that with the much larger | or 12,000,000/., if they thought that the 
sum which was afterwards asked for the interest and honour of the country required 
transport of troops I never could compre- | them; but that of which we complained 
hend, But the whole statement of the 6th | was that the Minister of Finance, who had 
of March was a statement either inade- | been called upon to investigate great ques- 
quate or deceptive, and of course I cannot tions that affected the country—who must 
believe anything deceptive on the part of | have necessarily and naturally have placed 
the right hon. Gentleman. And how was_ himself in connection with his Colleagues 
it inadequate ? The right hon. Gentleman | at the head of the various departments— 
intimated to the Committee and the coun- | had made estimates on the 5th of March, 
try that he thought it would be necessary | which, during the interval of the holidays, 
during the year, or perhaps early in July, | were found to be erroneous to the amount 
to apply for further supplies. This, of | of 6,000,0000. sterling. 
course, every Minister might feel it his stern | | We now, Sir, have the consequences of 
duty todo. On the 6th of March, how-| these continuous and systématic errors in 
ever, the Committee was put in possession, | the administration of our finances—namely, 
generally speaking, of their financial re- an attempt by the Government to raise a 
sponsibilities and requirements. If that | loan—for such I must still style it until 
Were not his intention, what was the! better informed of the gbject and pro- 
Meaning of that precise and almost pe- ceedings of Her Majesty’s Treasury. I 
| : 
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need hardly, Sir, recall to the Committee 
the circumstances which attended that pro- 
posal ; even the right hon. Gentleman him- 
self cannot pretend that this was a suc- 
cessful endeavour on his part. He has not 
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yet come forward to confess that it was, 
an abortion; but he has also not yet ad- | 
vanced to tell us that the attempt to raise | 


6,000,000/. by three series of Exchequer 
bonds was a successful operation. 


most remarkable cireumstances that have 
accompanied financial transactions of this 
kind made by an English Minister, At 
a time of unrivalled prosperity, at a time 


of unexampled wealth—the country en-| 


gaged in war, with all their feelings en- 
listed on behalf of their Sovereign and 
those who wielded authority under Her 
—the Chancellor of the Exchequer sud- 


denly appears in the market to borrow, 
6,000,000/. at 4 per cent, and is absolutely 


unable to raise the funds whieh he requires! 
What the Emperor of Russia must have 
thought of the business it is impossible 
to ascertain, but 1 think he would put it 


down as a countervailing incident to the | 


bombardment of Odessa at the least. It 
is a mystery to men of business how the 
right hon. Gentleman could have managed 
to have brought his enterprise to such a 
ruinous conclusion, In that wild desert 
the City of London, inhabited by—I will 
not say savage beasts, though there are 
some * bulls’” among them, and the rest 
are ‘“ bears’’—in the City the Chancellor 
of the Exchequer is supposed to have 
some knowledge of these animals; but the 
right hon. Gentleman would not content 
himself with ‘* bulls’? and ‘ bears,’’ but 
aimed at higher prey, and nothing would 


satisfy him but to bring down the antler- , 


ed monarchs of the forest, and all the 
‘*stags’’ of London, to contribute to 
maintain the eredit of the Chancellor of 
the Exchequer. The right hon. Gentle- 
man was actually under the necessity of 
striking out 200,000 or 300,000 of the 
subscriptions to his bonds, on which no 
instalments were paid. This mismanage- 
ment of the finances, though slight, was 
the occasion of a great deal of public 
scandal, and does no good to the public 
eredit. I speak not from hearsay, for, 
through unknown contributors, I have 
here some documents in my possession 
—letters from three persons, most ob- 
seure, penniless varlets, all subscribing 
for 5,0001. of Exchequer bonds. It is a 
striking fact that these fellows, without 
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|a roof, not only subscribed for 15,000, 
of the Exchequer, for 5,000. of each 
|of the series, but they received an 
| offical answer. What was that reply? - 
| That the Government would grant their 
request? Much more than that. The 
reply was not only granting the request, 
but begging, as a particular favour to the 
Government, that they would take the 
whole of the subscription for the series A 
bonds, and that by doing so, they should 
enjoy all the advantages and _ privileges 
which they might obtain from series B and 
C. The Chancellor of the Exchequer, with 
that array of phrases which he has at 
command, may pretend that this scheme 
| equals the Loyalty Loan of Mr. Pitt, whom 
he so much admires, but I think that all ae. 
quainted with the subject must have felt an- 
noyed that the Treasury of England should 
be placed in so ridiculous a position ; for 
not only could the right hon. Gentleman 
not raise 6,000,000. at 4 per cent, but 
he absolutely gave occasion to circum. 
stances which make the public function- 
aries contemptible in the eyes of the coun- 
try. Who would have supposed, when we 
listened to the right hon. Gentleman as he 
touched upon these matters in an indig- 
nant spirit of self-defence, that he had 
been in correspondence with all the 
‘stags’? of London? The right hon. 
Gentleman came forward as though he 
were to be the victim of the Government 
he has served; he asserted that he 
would uot allow his Colleagues to share 
the faults he had committed, which are 
to his mind so patriotic; and he took 
refuge in a quotation more classical than 
novel. From so accomplished a scholar 
as the right hon. Gentleman we might 
have expected a more felicitous line. 
The Committee will recollect the cireum- 
stances which attended the events that 
called for that exclamation, and I think 
the right hon. Gentleman must, in making 
it, have ventured on the forgetfulness of 
others. The Committee will remember 
when the young gentleman alluded to 
was, with his companion, like the Chan- 
cellor of the Exchequer with the First 
Lord of the Treasury, detected in having 
plundered the Rutulian public, he ex- 


claimed— 
| 
Me, me, adsum qui feci, in me convertite 


ferrum !” 


| 

I am surprised that the right hon. Gentle- 
man could resist, with his knowledge of 
the original, the infinite humour of the 
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succeeding line, and not have quoted it— 
« O Rutuli, mea fraus omnis.” 
That I think would be a good motto for 
his new Exchequer bonds. Let us now 
consider whether we ought to agree to the 
proposition which the right hon. Gentle- 
man has placed before us. I have traced 
a series of financial errors, which have 
brought the right hon. Gentleman to his 
present condition ; and finding it impos- 
sible to escape from the pains and penal- 
ties of an empty Treasury and an ex- 
hausted Exchequer, he has at last been 
obliged to propose this loan in masque- 
rade. It is impossible to add to the force 
of the objections which my lion. Friend 
the Member for Huntingdon (Mr. Baring) 
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has urged against the inconvenience and 
impolicy of raising money in this manner ; 
it is usual to raise it in a cheaper and 
infinitely more convenient way than can 
be done by this fantastical expedient. I 
will not dwell upon the inconvenience, 
and even danger, of the course now re- 
commended, because higher authority has 
touched on this subject in an admirable 
way ; but I will put it in a manner which 
must flash conviction on the House, not 
by reason, not by argument, not by de- 
tail, but by a pregnant instance—by ex- 
ample and experience—as to what may be 
the injurious consequences of the system 
of finance now recommended by the Chan- 
cellor of the Exchequer for raising money. 
I will take the last case, in which a loan 
was raised in 1847, for a great national 
purpose by one of the right hon. Gen- 
tleman’s predecessors ; it was raised in 





the old-fashioned style, with the official 
routine which people understand, and 
by a mode which generally succeeds— 
namely, by getting for 1000. Consols | 
as much as you can; by this means 
8,000,0002. were raised by the right hon. 
Member for Halifax (Sir C. Wood) in! 
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and 1856, to that amount, I should like 
to know what would have been the con- 
dition of the country at present ? 

The Committee should not allow any 
feeling but the public interest to influence 
them in this vote. It is idle to talk of this 
question being a question of confidence— 
it is mockery to contend that the vote we 
have to give is one of confidence to the 
Minister. A question of confidence to the 
Minister, indeed, who has asked us for 
10,000,0007. of taxes, and has virtually 
received them, and we are not to set our 
mark against that system of administration 
of finance, which we think not only incon- 
venient, but which may prove, as I have 
shown, most injurious and intolerable to 
the country! I am sure that the Com- 
mittee will on this question vote according 
to that which they believe is for the ad- 
vantage of the country. Sir, my opinion 
is, that the advantage of the country will 
be best consulted by following, as much as 
we possibly can at this moment, the prece- 
dents we possess for raising the ways and 
means of the country. Now, I say that 
there is no precedent for the policy of 
the right hon. Gentleman, which has this 
most anomalous feature—it is paying off 
the amount of old debts while, at the same 
time, it is increasing taxation to carry on 
new wars. The right hon. Gentleman 
is defraying the legacy of burden which 
old wars have left to this country, and 
at the same time he is raising taxes 
within the year entirely to carry on new 
wars. The right hon. Gentleman laid 
down, the other night, a variety of prin- 
ciples on which he thinks the finances 
of the country ought to be managed in 
a time of war; and the Secretary to 
the Treasury has to-night re-echoed the 
same opinions, and quoted the authority 
for them, which the right hon. Gentleman 
did not—for all the opinions which he fa- 


1847. It was a gloomy period, and the| voured the Committe with as to the ex- 
right hon. Gentleman went into the mar- | pediency of raising the supplies for carry- 
ket with disadvantages which the present '$ 0 the war within the year, and not 


Chancellor of the Exchequer has never | having recourse to loans, are a reproduc- 
| tion from the ‘‘ Financial Reform ”’ of Sir 


experienced, and yet the right hon. Mem- | : 

ber raised 8,000,0001. under the old sys-| Henry Parnell, in language as well as 
tem, and did not affect the price of  Scptiment. The name of Sir Henry 
Consols one-half per cent. But suppose Parnell will always be mentioned in this 
that the right hon. Gentleman had raised | House with the respect which it de- 
these 8,000,000., not by the salutary | Serves. He was a sound financier and a 


system on which he proceeded, but by the, skilful economist, but he was not a great 
fantastical projects of the right hon. Gen- | statesman, and he was not a man who, if he 


tleman the Chancellor of the Exchequer— ' had had to decide on the means of earry- 

Suppose that, in 1847, he had agreed to 18 OM & War, would have had recourse to 

pay back Exchequer bonds in 1854, 1855, ®"Y other maxim than the rule of three, 
‘ 
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Mr. Pitt with courting bankers and money. 
lenders, he might also remember that that 
Minister owed to a grateful country an 
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or supposed that it could be conducted 
on any other plan than the severest prin- 
ciples of political economy. But there | 
are other principles to be looked at, with | eleemosynary tomb. 

such an end in view, than the favourite | Tue CHANCELLOR or tHe EXCHB. 
doctrines of Sir Henry Parnell; you must| QUER: Sir, both the lateness of the 
look a little to the temper of a people— hour and the recollection of much former 
to the character, the passions, the weak- | indulgence, I may add too, the debate, 
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ness, the genius of a people-—and you must 
conduct your war, no doubt with some 
regard to scientific finance, but also with 
some regard to the spirit of the age 
and the country. There is this difference 
between the work quoted by the right hon. 
Gentleman, of which he appears a disciple 
and an ardent votary—there is this dif- 
ference between a man who acts upon | 
such views and Mr. Pitt, that it is possible | 
he may carry small matters to a success- 
ful conclusion, but I should not like to see 
him intrusted with the management of 
great enterprises. The right hon. Gentle- | 
man told us that Mr. Pitt was not a good 
war Minister, and he indulged in very free 
and flippant criticisms of the career of 
Mr. Pitt. It is well to be accurate in 
trifles, and I do not believe that the phrase 
** heaven-born Minister,’’ which came in 


for a passing censure, originated with the 


Stock Exchange. I believe the fact to 
be that it had a more patrician origin, 
and that it was the-Duke of Chandos who, 
in the House of Lords, called Mr. Pitt a 
heaven-born Minister; and, therefore, the 
sneer of the right hon. Gentleman on this 
head was hardly correct. But if the right 
hon. Gentleman will allow me, I trust 
without offending either himself or his. 
friends, 1 would presume to give him a 
piece of advice; I would give over these 
unworthy sneers, levelled at the reputation 
of a great Minister. I would, if I were 
the right hon. Gentleman, confine myself 
in future to self-gloritication, an art of 
which, I admit, that the right hon. Gen- | 
tleman is a master. Let him dilate upon 
the astuteness with which he effects the 
conversion of South Sea Annuities; let 
him dwell upon the intrepid courage with 
which, to show his spite against the party 
he has quitted, he can double the malt. 
tax; but let him cease from these reflec- 
tions upon the memory of a statesman who, | 
I can assure him, is still dear to the people 


or at least my view of the debate, which 
the Committee have heard to-night, com- 
bine to impress upon me the necessity, 
while gratefully acknowledging that former 
indulgence, of not again taxing the favour 
of the House by detailed statements and 
elaborate calculations. The speech we 


jhave just heard from the right hon, 


Gentleman (Mr. Disraeli), and the speech 
with which the hon. Member for Hun- 
tingdon (Mr. Thomas Baring) prefaced 
his Motion, consisted in great part of re- 
ferences to what they have termed my 
financial errors. Now, with respect to 
those financial errors, if such they be, all 
that I have to say may be summed up in 
three or four sentences ; because I think, 
after having listened to the discussion, that 
we have at length pretty nearly exhausted 
all that can be said upon these questions— 
a matter, I venture to think, of no small 
consolation to the Committee. The case 
stands very simply thus. The right hon. 
Gentleman says that the first financial 
error was the error of reducing the rate of 
interest upon Exchequer bills. On that 
head I fairly tell him, and I fairly tell the 
hon. Member for Huntingdon, that I have 
nothing to retract and nothing to repent; 
for, in my opinion, the reduction of the in- 
terest to the public was both a great and 
a most legitimate advantage. And the 
reduction of the amount of the unfunded 
debt in June last was another great ad- 
vantage (though one of which subsequent 
circumstances have robbed us), that being 
also the first time since the peace when a 
large reduction of the unfunded debt has 
been effected without any loss whatever to 
the public. So far, then, as that subject 
is concerned, I hope the right hon. Gen- 
tleman, if he is disposed to do so, will not 
seruple to bring it before the House; he- 
cause this [louse is the ultimate judge 
upon what principles every department of 
our finances should be managed. I have 


of England. Let him remember that Mr. | announced plainly and without disguise the 
Pitt, whatever may have been his failings principles upon which I have proceeded. 
in the opinion of the right hon. Gentle- | In the first place, I have urged that the 
man, held with a steady hand the helm, | public is entitled to borrow upon the best 
when every country but Great Britain was | terms on which holders of money are will- 
submerged in the storm; and when he taunts | ing to lend; and, in the second place, I 
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have contended that the sound policy is to; Minister to do; when the money which is 
reduce your unfunded debt in easy times, | deposited in the savings banks comes into © 
in order that you may be able to make an | his hands, he is bound to invest it accord- 
effective use of that great instrument in|} ing to what he believes to be best for the 
times of difficulty. These are the princi-| interest of the country. I must confess 
ples on which I stand, so far as that ques-| that it is my own strong opinion, and, 
tion is concerned./ The right hon. Gentle- | speaking generally, I suppose it will be 
man says truly that I do not recede from | the opinion of the House, that the Chan- 
those principles ; it is for him then to con- | cellor of the Exchequer ought not to apply 
sider whether he chooses to submit the | savings banks money to meet a deficiency 
issue between him and myself to the judg- | in the revenue of the year. I, Sir, have 
ment of the House of Commons. With! done, as the right hon. Gentleman knows, 
respect to the second subject, that of the | no such thing. What, then, have I done? 
conversion of the minor stocks, I really | I might have invested the money received 
have nothing to do but to repeat—and it | from savings banks in reducing the funded 
is needless for me to do that—what I have | debt; I invested it in reducing the un- 
stated on former occasions. The right | funded debt. Further, to a limited extent 
hon. Gentleman accuses me of self-glorifi- | 1 purchased Exchequer bills with the pro- 
cation; he says that I have not spoken | ceeds of stock sold for the purpose. The 
upon that subject with sufficient humility ; | creation of stock which took place was a 
I have only described it as an ‘‘abortion,’’ | creation of stock against reduction of the 
and that he thinks is a phrase savouring | unfunded debt. In that way it took place, 
much of conceit on my part, and very | and, I say, that if you will examine the re- 
far from expressing what is due to the | duction which was effected in consequence 
character of the measure. Well, Sir, I | of the purchases made with the moneys of 
can only say that if the right hon. Gentle- | the savings banks, you will find that it 
man will himself form a frame of words | was a more economical reduction—a more 
which he- thinks ought to be put in my | economical funding of Exchequer bills, for 
mouth in the shape of a confession, I will | that is what it amounts to—than had ever 
see whether or not I can accept it; but if | been made upon any former occasion since 
he undertakes that task, I very much doubt | the peace. I, therefore, entirely rebut the 
whether he will be able to invent a stronger | charge of tampering with the money depo- 
form of description than the word I spon- | sited in the savings banks. 1 am prepared 
taneously used at the commencement of | to show in the minutest detail that the 
the Session. The right hon. Gentleman, | operation was both legitimate and bene- 
as he lengthened his elaborate catalogue | ficial; and I invite the right hon. Gentle- 
of the delinquencies of the Chancellor of | man to enter into that subject on some 
the Exchequer, appeared to me to have | occasion when it may be fairly discussed. 
stolen a march upon us when he made one | But I cannot express the astonishment 
error do duty twice—for the error as to the | with which I heard the right hon. Gen- 
unfunded debt passed muster as the first, | tleman say that the consequence of my 
and subsequently as the fourth on his list. | tampering with those funds had been a 
I take the liberty of retrenching that ex- | loss to those who had invested their money 
crescence, and having retrenched it, I have | in the savings banks. Why, I spoke the 
done with the subject of the unfunded debt. | other night of mythical histories; but I 
Speaking first to those points upon/| really begin to doubt now whether it is 
which the right hon. Gentleman laid the | not a mythical history that the right hon. 
smallest stress, I come to another charge | Gentleman was once Chancellor of the 
—the charge that I had tampered with | Exchequer himself, and that, being so, 
the funds of the savings banks, and that | he was himself the trustee and manager 
there had been, as appeared from the} of these monies, amounting to some 
papers laid on the table, in consequence | 32,0V0,000/. sterling, which have been 
of that tampering, a loss to those persons | received from savings banks. Why, when 
who had invested their money in savings| the right hon. Gentleman brings this 
banks. Now, I must again say that I} charge, he either has never known, or has 
rebut and repudiate the charge of having | entirely forgotten, the terms upon which 
tampered with the funds of the savings| these monies are held; and his statement 
banks. I have done with them precisely | that there has been a loss to the investors 
that which it is the duty of every Finance| is so mischievously absurd, that I am 
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bound publicly to state to the House what | every vote, for the repeal of this tax or 
I really should have hoped it would not} of that. One week it was the hop duties 
have been necessary for me to state, at|—another week it was the advertisement 
any rate to the right hon. Gentleman— duty, which he, as a Minister, had de. 
namely, that the use made by the Chan- | clined to repeal—another week it was the 
cellor of the Exchequer of the savings; Consolidated Annuities, which he, as 
banks moneys has no bearing whatever Minister, had declined to remit. One 
upon, and no conceivable connection with, week it was one tax, another week it wags 





the security of the parties for the amount 
invested by them. These investments are 
investments made by the State, for ac- 


another tax; but I am in the recollection 
of the Committee when I state that twice 
a week usually, during the Session of 


count of the State, and at the risk of the| 1853, until the time of the Budget, it 
State. The covenant of the State with, was my duty—namely, on Tuesdays and 
the depositors in savings banks is a cove- | Thursdays, to appear in my place for the 
nant totally irrespective of that investment; purpose of defending — and not always 
—the money, when once received, be-| successfully—the finances of the country 
comes the money of the State, and all} against attacks either joined in or led on, or 
these facts, I am almost ashamed to state, | even brought about by the right hon. Gen- 
are elementary facts in the business of a) tleman. I should like to know what would 
Chancellor of the Exchequer. | have been my chance if at that time I had 
But, Sir, the right hon. Gentleman} ventured to lay down the doctrine that as 
stated, and I think truly, that this was| long as there was a chance of war, no tax 
not the gravest error which I have com-{ should be repealed. 
mitted. He said that the great error of} But now, Sir, let us advance a little 


the last year, among the series of five! further, and consider for a moment; is 


errors which he enumerated, was the error 
of the peace Budget. Now, Sir, I wish to} 
know whether the hon. Member for Hun- 

tingdon and the right hon. Gentleman are | 
or are not prepared to challenge a verdict | 


either from this House or from the country | 
upon the financial measures proposed in | 
the Budget of 1853. One would .sup- | 
pose, from the language of the right hon. | 
Gentleman, that that was the case—for | 
the measures, measures of the Govern. | 
ment, and not of the Chancellor of the} 
Exchequer only, measures of the Legisla- 
ture and not of the Government only, are 
denounced in their principle and root. We | 
have had the doctrine laid down to-night, | 
that no taxes whatever ought to be repeal. | 
ed when there is a chance of this country | 
being engaged in a war. Now, Sir, [| 
wish to inquire, first of all, what are the 
merits of that doctrine; and secondly, 
what would have been our position if we | 
had ventured to act upon it last year ? 
Should we have succeeded? Should we 
at any rate have had the aid of the right 
hon. Gentleman in our attempt? Why, 
Sir, we had the greatest difficulty in de- 
fending the taxes of the country from the 
rapacious fingers of the right hon. Gentle- | 


that doctrine a sound doctrine, or is it 
not—is it one that is in accordance with 
the dictates of prudence and. common 
sense? What is the situation of this 
country at all times with respect to the 
chances of war? Why, with the empire 
you possess, with your extended rela- 
tions, with the arms of Britain’s power 
and influence encompassing the globe, 
there is always a chance of war for this 
country. There has been no period almost, 
and certainly there has been no period 
for many years past, at which there have 
not been grave questions in agitation, 
sometimes in relation to one Power and 
sometimes to another, sometimes in rela- 
tion to one continent and sometimes to an- 
other, any one of which might have issued 
into war, many of which bave seemed each 
in their time to bear but too much the 


| fearful likelihood upon them. If we are 


to be bound by this doctrine, you will find 


that if you are to wait for a period of 


absolute and entire tranquillity through- 
out the world, you will never repeal, 
never lighten, never improve, your taxes. 
And now, Sir, I am obliged to say—and 
that without rendering myself liable to the 
charge of self-glorification— because the 


man. Not following the course which had | Budget of 1853 is the Budget of the 
been usual with an ex-Minister of Finance,| House, which adopted it, and of the 
the right hon. Gentleman thought he best | uation, which approved it—I am bound 
discharged his parliamentary duties 4 fed say that, at this moment, I do not 
joining with every vote, and catching at} regret the repeal of taxation which took 
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lace last year. I do not regret those 
diminutions of taxes; they gave an im- 
mense stimulus to the trade and commerce 
of the country, and the happy result of 
the legislation of last year, and of other 
similar legislation was this, that after a 
great remission of taxes, after perhaps the 
worst harvest for near forty years, and 
with war first imminent and then flagrant 
in Europe, at the close of the year we saw 
a surplus revenue of nearly 3,500,0001. 
Again, I say, this question goes very 
deep: it opens up the history of past 
years—it opens up the policy with which 
the right hon. Gentleman and his adhe- 
rents were so long identified—namely, 
that policy, which declined to reform the 
finances of this country with a view to 
the expansion of its industry and trade 
—that policy, most fortunately the very 
opposite of the policy which has governed 
the proceedings of Parliament now for a 
period of ten or eleven years, and the 


happy and blessed fruits of which the | 


people of England are reaping at the 
moment when I address you. 

Sir, the right hon. Gentleman adverted 
to the charge which I made against him 


with respect to the income tax. I think he | 


was perfectly justified in referring to that 


imputation; but 1 wish him to understand 
that he has entirely misconceived the nature 
of the charge which I made against him. 
He says my charge was, that in December, 
1852, he did not lay upon the table of the 
House the schedules of the income tax. I 


made no such charge against him. What 
I said was, on the contrary, that he did 
lay them on the table. He did lay upon 
the table the schedules of the income tax, 
and he accompanied them with a declara- 
tion that Schedule A was to be taxed at 
7d. in the pound, that Schedule C was 
also to be taxed at 7d. in the pound, 
and that Schedules D and E were to be 
taxed at 54d. in the pound; and my charge 
against him was this, that when he pro- 
pounded that plan with the authority of 
the Government to which he belonged—a 
plan that would completely alter and trans- 
form, I might say subvert, the income tax, 
which is the keystone of our financial sys- 
tem—he had not prepared any plan for 
carrying his proposition into effect, and 
was, therefore, himself in total ignorance 
whether it was feasible or not. That was 
the nature of my charge, and I founded it, 
hot upon a mere rumour or upon any indi- 
rect information, but upon the declaration 
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of the right hon. Gentleman himself, be- 
cause, when charged by my right hon. 
Friend near me (Sir J. Graham) and by 
others with the absurdities which would 
result from the operation of the schedules 
as he had produced them—wher it was 
shown that at every step there would be 
flagrant violations of the very principle he 
had laid down, there was no attempt made 
by him to vindicate these strange anoma- 
lies; the answer of the right hon. Gentle- 
man was that he had not had time to look 
into the schedules. It was plain, there- 
fore, that that was the only adequate an- 
swer which the right hon. Gentleman could 
make to the suggestions thrown out by 
myself and by my right hon. Friend. 

I hope, therefore, it will be understood 
by the right hon. Gentleman that my 
charge is this, that in a matter of the 
greatest public moment, with immense 
dangers dependent on his failure, he 


|made a promise to the House which 


lié had never taken the pains to inquire 
whether he could or could not redeem. 
I go on, however, to the next error as 
regards the peace Budget, and this is a 
question worthy of grave consideration. 
The right hon. Gentleman and others mix 
up, in @ manner not altogether convenient 
for the discussions in this House, the re- 
sponsibilities which attach to the depart- 
ment of finance, and the want of foresight 
and forethought which they impute to the 
Government with reference to the war 
in which were engaged. I have stated 
on a former occasion, and it is unnecessary 
to restate now, what was our position on 
that head. If the Government were wrong 
in their anticipations of continued peace, 
and if they fell into error upon that point, 
that of itself is a subject for discussion and 
consideration, for attack and censure, in 
this House. We do not shrink from the 
issue. We do not think the Budget was 


/a bad Budget, even for a time which 


might be thought to threaten war. We 
did, however, found that Budget upon 
principles applicable to peace, and we 
proceeded, under the belief that, instead 
of sacrificing the revenue of the country, 
we were thereby greatly strengthening its 
resources, and preparing it for every 
contingency. Nay, Sir, we did more. 
I should like to know whether the right 
hon. Gentleman has ever considered the 
moral grandeur of the spectacle which the 
people of England present at this moment 
in the willingness they display before the 
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world to make great and generous efforts 
for a just and necessary war? It is, 
indeed, a noble attitude in which the 
people of England stand. There is ex- 
hibited a willingness to undergo additional 
taxation, such in its degree as, I think, 
has rarely been seen in former times. 
And why is this—why do the people show 
that willingness? Because, Sir, they have 
confidence in the House of Commons—be- 
cause they see that it has been the study 
of Parliament to remit taxes, and to relieve 
them from burdens, whenever such remis- 
sions could be made. And in my opinion, 
the financial measures of last year, which 
remitted such a large amount of taxation, 
together with the series of similar measures 


Ways and 


{COMMONS} 





| 


Means — 


760 


was one sentence in his speech which 
appeared to me entirely out of place, it 
was that in which he alluded to his own 
want of aptitude and of custom in ad. 
dressing the House, and apologised for 
having ventured to speak upon a question 
of so much importance. I must say, on 
the contrary, that the hon. Member, if he 
had not proved it before, has certainly 
proved himself, by his speech to-night, to 
be a first-rate parliamentary artist. | 
never knew a man to make either a 
more elaborate or a more effective use of 
his materials. It appeared to me that he 
ascended to the very height and summit 
of Parliamentary oratory, for I never saw 
a Gentleman display so much dexterity in 


which preceded them, form no small part of | fixing the attention of the House upon 
the cause why the people have evinced so | matters of secondary importance, on which 
marked a disposition to back the wishes of | we did not and he does not ask you to 
this House, and to make a gallant effort to | vote, and in shading over and putting and 


provide by immediate sacrifices for the great 
expenditure which it is necessary to meet. 

Sir, to sum up this part of the case, the 
substance of what I have to say in regard 
to my own past conduct is this—that it 
seems to me that these are questions which, 
to use an ancient phrase, have now been 
fairly ‘‘ bolted to the bran.” I think we 


now know pretty well all that can be said, 


for or against, in respect to them, and it 
is time for the House, or for any Members 
of the House, if they wish to do more, to 
proceed to consider their definite shape. 
In the meantime, it is needless for me to 
detain the Committee any longer upon the 
matter of the unfunded debt, the conver- 
sion of the minor stocks, or the alleged 
tampering with the money of the savings 
banks. 

Sir, the hon. Member for Huntingdon 
(Mr. T. Baring) made a speech to which I 
listened with a sense that, while it was the 
speech of a Gentleman opposed to the Go- 
vernment as a member of a party, and 
belonging to a most powerful and highly 
respected class, with which, and with 
whose apparent interest, quite contrary 
to my desire, circumstances may seem to 
have placed me for a moment in conflict, 
yet, at the same time, it was the speech 
of a Gentleman who stated nothing that 
he did not sincerely and conscientiously 
believe, and the speech of one, moreover, 
who well knew how to place his opinions 
and sentiments before the House with 
every advantage that they could derive 
from perspicuity and force. I might even 
go a little further, and say, that if there 
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keeping out of sight the Resolutions upon 
the table—which form the actual Motion 
before the House—and his own Amend- 
ment upon them. Now, my purpose is, 
Sir, to draw the attention of the House to 
those Resolutions and to the Amendment 
which has been submitted by the right 
hon. Gentleman. 

Sir, the Motion on the table has been 
described by the right hon. Gentleman 
opposite as involving ‘‘a loan in masque- 
rade.’’ I have already on a former occa- 
sion stated to the Committee why I think 
that description is fundamentally untrue. 
Criticisms may doubtless be made upon 
tlat project. One has already been made 
by the hon. Member for Wick (Mr. Laing), 
who says that it would be wiser to issue 
the Exchequer bills at a higher rate of 
interest. lam disposed to coincide with 
the justice of that criticism. The rate 
of 33 per cent was fixed at a time when, 
according to the best advice I could re- 
ceive, there was reason to suppose that 
money might have been raised at that 
rate; but circumstances have changed 
since then, and perhaps, with the per- 
mission of the House, I may advanta- 
geously amend the Resolution by saying, 
‘‘at any rate not exceeding 4 per cent. 
I wish, Sir, to describe to the House 
what is the meaning and intention of this 
proposal. When, in March last, we pro- 
posed that we should be authorised to levy 
a double income tax for the first half of 
the financial year, taking into view the 
interval which would necessarily elapse 
before we could receive the proceeds of 
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that tax, we asked for power to raise | 
1,750,0007. by Exchequer bills. When | 
we came, at a later date, to make a | 
further statement to the House, and to | 
propose to raise nearly 7,000,0001. of | 
new taxes, we had to consider that not | 
only the same, but a more considerable | 
jnterval must elapse before the proceeds 
of these new taxes would reach the Ex- 
chequer. The second half of the income | 
tax will yield us about 3,250,0001., but 
no appreciable proportion of that sum 
will be realised within the financial year | 
at all. It will only begin to be realised, | 
with certain small exceptions, after the 
month of April, 1855. Nearly the same | 
is the case with regard to the other 
duties. With respect to the malt duty, | 
the proceeds of which formed the prin- | 
cipal item in the catalogue, after the in- 
come tax, it will not begin to be realised | 
in any considerable amount until the win- | 
ter has approached ; and therefore it fol- | 
lowed, as a matter of course, that when | 
the right hon. Gentlemen near me had | 
framed in their several departments their | 
estimates of what the war expenditure 


would be—a work of no small difficulty | 
—it was our duty, after determining to | 
call upon Parliament to make an effort | 


to meet that expenditure by new taxes, | 
likewise to make a proposal with regard | 
to a temporary supply of money to meet | 
the exigencies of the public service before | 
these taxes could be received. Now, Sir, | 
the lowness of the public balances may | 
no doubt be referred to in this matter; 
and it is true that to some extent—per- | 
haps to about the*extent of 1,000,000. | 
—it might have been necessary, or, if not 
necessary, yet desirable, to raise money 
even irrespective of the war. But, Sir, 
that was a small matter. It is but a 
partial and minute cause, if a cause at. 
all, of the proposal of the Government, 
and has reference to a very small fraction | 
of its amount. The ground and object of | 
the proposition that we are making to the 
House are twofold. In the first place it is 
necessary to anticipate the taxes which 
the House has been pleased to vote so as 
to supply ourselves with funds to carry us 
over the interval before the taxes can be 
realised. In the second, it is impossible at | 
the opening of a war to form a reliable | 
caleulation of what our expenditure will be | 
for twelve months. In 1793, Mr. Pitt 
thought he made an adequate provision 
for the expenses of the war by creating 
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6,000,0002. of funded debt, which realised 
4,000,0007. in money; but so far did the 
expenditure exceed his estimate, that he 
was obliged to create some millions of un- 
authorised debt in the course of the year. 
I pretend not to foresee what will be our 
expenditure under circumstances like these, 


| but in order to endeavour to provide for the 


future as far as possible, we ask you to 
give us this considerable margin—this, I 
admit, extensive power of raising money, 
with a view to the services which may be 
sanctioned by Parliament, or which it may 
even under possible circumstances, such are 
the imperious exigencies of war, be neces- 
sary to undertake without the sanction of 
Parliament ; in order to meet this extraor- 
dinary state of things—a state of things 
unknown to our experience, known to us 
only from history, and which is brought 
about by a general European war. These 
are the grounds upon which the proposal 
of the Government rests. Is this, then, 
really to be called a loan or not? What 
says the hon. Member for Huntingdon ? 
He undertakes to define a loan, and he de- 
fines it in such a manner that his definition 
absolutely excludes everything known by 
the name of a loan in this country. He 
says it is something which, in some form 
or other, you are engaged to repay. Well, 
that is precisely what a loan in this country 
is not. For if you were to give a rigid 
definition of a loan in this country, it 
means a sum of money taken on condition 
of paying for it a perpetual annuity, but 
upon the condition that the lender has no 
right to reclaim the capital. 

Mr. BARING remarked that what he 
said was that a loan was a sum of money 
for which the lender got some return in 
some shape or other. . He got a return in 
the form of interest. 

Tue CHANCELLOR or tHe EXCHE- 
QUER: Then the word “‘return”’ as it 
was used by the hon. Member, if at least 
1 heard him rightly, is a very ambiguous 
word. It is quite obvious that it was the 
natural interpretation of the word, when so 
used, to suppose that it means a return of 
the capital borrowed. However that is 
really a mere question of words, and no- 
thing turns upon it. You will not dispute 
that Exchequer bills are not a loan. If 
you describe them as a loan you are play- 
ing with words and no one would under- 
stand you ; but they are as clearly some- 
thing ‘‘ for which the lender gets a re- 
turn”’ in interest, and in capital too. 
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They are a temporary borrowing of mo- 
ney. Well, I do not wish to quarrel 
about a question of terms. If you choose 
- to say that Exchequer bills are a loan, 
then I must call on you to be tried by 


Ways and 


that principle; and in that case what in | 
the world is meant by those who charge me | 


from the other side with having promised 
on the 6th March that no loan should be 
raised at the very time when I had pro- 
posed on that very 6th of March to raise 
1,750,000/. by Exchequer bills? I pass 
away now from the word loan to consider 
the thing. These Exchequer bonds you 
may call a loan or not; but they are not 
the creation of a new stock ; they are not, 
of necessity, they are not by their own 
nature, the contracting of a debt, perma- 
nent in its form and character. 
are temporary engagements, as the need 
which they are to meet is temporary. That 
with which you should compare them, if you 
wish to understand their nature, is the un- 
funded debt of the country. They belong 
to the unfunded debt of the country, only 
they are in a form more durable than 
that of Exchequer bills. Such, Sir, is the 
nature of the plan we propose, with a view 
to provide for the interval before the taxes 
can be realised, and with a view to give 
us that large command of money which in 
such an exigency as the present the Go- 
vernment may require, without resorting 
to the other and much severer alternation 
of asking you to place in our hands the 
power to raise by taxes a sum much larger 
than we have demanded. 

But I am desirous, Sir, that the Com- 
mittee should understand that the sum 


which we propose to take power to raise | 


is not one that is immediately wanted. 
It is not the sum which is required for the 
services that have been laid before the 
House in the form of Estimates. It is a 
sum intended both to anticipate taxes by 
meeting services already known to be in 
prospect and to give an ample margin 
to Parliament and to the Government for 
whatever services, as yet unknown, the 
course of the financial year may bring into 
view. Well, that is the view of the Mo- 
tion that is before the Committee. And 
now I ask, what are the objections to 
it? They are difficult to grasp; is it 
stated that these Exchequer bonds are an 
undesirable form of security? For now, 
having described the Motion before the 
Committee, I must come to the consider- 
ation of what is the nature of the Amend- 
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|ment. In doing so, I am bound to say, 
this is the part of my case which I enter 
| upon under a sense of the greatest difficulty, 
| It was with the utmost curiosity I listened 
| to the hon. Gentleman when he came to this 
part of his speech—a part which, I must 
say, stood in strange contrast with the rest, 
Nothing could be more effective than that 
part of the hon. Gentleman’s speech in 
which he criticised my financial operations 
—nothing more limping (if I may use the 
term) than the argument of the hon. Gen- 
tleman when he described and defined his 
own Amendment. Does he, or does he 
not, mean to tell us that Exchequer bonds 
—that is to say, documents on the whole 
of the nature of Exchequer bills, but cur. 
; rent for a longer period—does he mean, 
I say, to tell us that the opinion of the 
| City of London is adverse to the creation of 
| such a security? The hon. Gentleman has 
| carefully avoided making any such asser- 
tion. It is very well for the right hon. 
| Gentleman opposite (Mr. Disraeli) to re- 
| fer to the various classes of wild animals 
known within the precinct of the city, with 
| whom, according to his own account, he 
has been in correspondence. ‘The right 
|hon. Gentleman having imparted to the 
| Committee the valuable information which 
|has been privately imparted to him as 
| & matter of favour, I possibly may like- 
wise not go far wrong if I acquaint the 
Committee with certain information that 
has also been imparted to me as a matter 
of favour, It is to this effect :—That some 
of those letters which are sent out from 
the Bank to all proposed subseribers— 
I apprehend as a matter of form, on all 
such occasions, and before the payment 
| of the deposit, which is the decisive time 
for determining whether the transaction 
shall go on—that certain of these letters 
were purchased at a low rate by gentle- 
men, who did it with a view to amuse 
themselves by sending them to the right 
hon. Gentleman, as they were pretty cer- 
tain that he would turn them to some 
kind or other of account in the House of 
Commons. That is the counter-informa- 
tion which has reached me through some of 
the private channels of information to which 
the right hon. Gentleman has _ referred. 
But does he, any more than the hon. Mem- 
ber for Huntingdon, venture to state that 
the Exchequer bonds are a kind of security 
which has been condemned by publie opi- 
nion in the City of London? Again, I say, 
neither he nor the hon. Member for Hun 
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tingdon has thought fit, though the nature 
of their motion to-night really required it 
of them, to make any such bold assertion. 
Now, Sir, I claim no credit for the inven- 
tion of these securities. Their creation was 
recommended to me by persons of great 
weight, and with whom the hon. Member 
for Huntingdon himself is, I dare say, in 
frequent communication. My belief is, 
that they form a very rational and con- 
yenient kind of security; and although 
of course there are difficulties in the es- 
tablishment of any novel kind of security in 
the London money market, which make 
the course of such a transaction less smooth 
than if we were dealing with matters en- 
tirely known and usual, yet I do not hesi- 
tate to express my belief that public opinion 
js in favour of the creation of such securi- 
ties. - What, then, does the hon. Member 
for Huntingdon mean by his Motion ? 
Hie does not mean boldly to condemn Ex- 
chequer bonds. Does he mean a vote 
of want of confidence in the Government ? 
He did not say that he meant a vote 
of want of confidence; and I will 


site said it was idle to treat it as a ques- 
tion of confidence or no confidence; for he 
said the Committee had a perfect right to 


pass a judgment—and so I agree with him, | 
it has—upon the means proposed by the | 


Government—for what?—not the means 
proposed by Government to meet the exi- 
gencies of the case, for that has been done 


by the taxes which have received the sanc- | 


tion of the House—but the means to make 
a temporary provision in anticipation of the 
proceeds of those taxes. Ido not treat the 
Amendment, therefore, as one of want of 


confidence :—but if it does not mean that, | 
if it does not mean anything at all that we | 
can discover except mere objection and im- | 
pediment, what does the Motion mean? , 
The hon. Member for Iuntingdon does not | 
say that we are making an unreasonable | 


demand—that we are asking too much; 


nor does he deny that the taxes which | 
have been newly voted will have to be an- | 


ticipated by some provision in the way of 
ready money. 
to Sir Henry Parnell; now Sir Henry 
Parnell states, in his able and very useful 
work on finance, that one great reason for 
reducing a large unfunded debt was, that 
at the commencement of a war it deprived 
Government of that command over Exche- 
quer bills which might be so beneficially 
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discuss the motion on that ground, be- | 
cause the right hon. Gentleman oppo- | 
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employed until the war taxes should be- 
come productive. That is precisely the 
case and the contingency, with reference 
to which this proposal is brought forward. 
We wish at this most appropriate season 
to make this most appropriate use of an 
unfunded debt. The hon. Gentleman, then, 
does not refuse the motion because the sum 
asked for is too large—he does not ven- 
ture to condemn Exchequer bonds, as an 
inconvenient form of security, or as un- 
acceptable to the capitalists of London. He 
has not stated that I am wrong in asking 
for Exchequer bonds instead of Exchequer 
bills. I heard the hon. Member, indeed, 
say at one part of his speech that the me- 
ney might have been raised by Exchequer 
bills if 1 had not destroyed the market by 
my injurious measures ; still, according to 
him, it is destroyed, therefore I am right 
in not trusting toit. And yet he does not 
define what his Amendment means. Since, 
then, we cannot get a definition in plain 
| terms from the hon. Member, I must en- 
| deavour, by the process of exhaustion, tu 
extract an affirmative proposition by show- 
ing what it does not mean. It does not 
mean that we should have raised the money 
| by Exchequer bills, because be said that 
we might have done it if we had not 
spoiled the market; and of course, as I 
have said, if the market was spoiled, it 
is clear that we could not take this course. 
We are agreed that the money is wanted, 
‘that we do not ask too large a sum, that 
| it cannot be raised by Exchequer bills; 
but Exchequer bonds are refused by the 
' Motion at the same time that they are 
/not condemned. The hon. Member him- 
i self, we have seen, does not think fit to 
say that they are a form of security of 
which he disapproves, or that they are a 
form of security disapproved of in the City 
of London. Well, then, 1 ask the Com- 
mittee what is the meaning of this Amend- 
ment ? I must say that I am only aware 
of one meaning that it can have. It ap- 
pears to me, after watching the debate 
carefully, that the meaning of the Amend- 
ment is, that there should be a loan in the 
ordinary sense of that word—that there 
should be a creation of stock. I do not 
see that the hon. Gentleman is disposed to 
deny it. I certainly think that is the in- 
ference to be drawn from the speech of the 
hon. Gentleman; indeed, I think it was 
declared by him with tolerable plainness 
and ingenuousness. It appeared even still 
more clearly in the course of the debate ; 
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for the hon. and learned Gentleman the 
Member for Belfast (Mr. Cairns) stated 
that he thought there should be an equit- 
able adjustment of burdens between our- 
selves and posterity. Well, Sir, I was 
very much struck by that phrase, ‘‘ equit- 
able adjustment.’’ It seems I was wrong 
in the conjecture I repeated from others 
with respect to the birth of the phrase 
_ heaven-born.”” Let us see if I shall be 
more happy in tracing this other phrase to 
its origin. I think it was a phrase invented 
by Mr. Cobbett, and intended to describe 
the terms on which what is familiarly called 
**the sponge ’’ should be applied to the na- 
tional debt—it meant with him the compo- 
sition which the nation should make with 
its creditors ; and now the hon. and learned 
Member for Belfast proposes an ‘*‘ equit-« 
able adjustment ’’ of burdens between the, 
present generation and posterity, and I 
think his plan did pretty well correspond, 
as to its inequality, with the idea of Mr. 
Cobbett ; for his plan of equitable adjust- 
ment was simply to borrow in the money 
market whatever you may require for the 
expenses of the war. Well, that is the 
plan of the hon. and learned Gentleman | 
the Member for Belfast. The right hon. 
Gentleman opposite held, as I thought, | 
very much the same language. I think | 
what he said amounted pretty much to this 
—that it was better, if we wanted to raise 
money, to raise it in what he calls the | 
usual manner; and that he thought we 
should follow as much as possible what he | 
modestly and cautiously termed the pre- | 
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cedents in our possession. I could not 
help being struck on an early night of | 
the Session—I think the first evening 
on which we had any financial discus- 
sion—by a sentence which fell from him. | 
He said, ‘‘ You had better go and borrow | 
seven or eight millions now; for if you 
do not do it now you will have to do it 
hereafter, and you will then have to bor- 
row it on worse terms, and at a higher | 
rate of interest.’” That recommendation 
showed me that the right hon. Gentleman 
greatly cherished and was deeply ena- 
moured of the idea of a loan. Well, 
the right hon. Gentleman has thought fit | 
to taunt me to-night with having proposed 
to inerease the malt tax out of spleen to- 
wards the party which he states I have 
quitted. I cannot, Sir, enter on any such 
discussion with the right hon. Gentleman. 
If there be those in this House who think 
that either I myself could be actuated by 
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such motives, or that, if I were, my Col. 
leagues would give me countenance in such 
baseness, Gentlemen of this disposition 
must undoubtedly be quite beyond the 
reach of such feeble argument or expostu. 
lation as I could offer to them. I, therefore, 
wish the right hon. Gentleman to under. 
stand that if he should think fit to repeat 
charges of that nature in this House, they 
will receive from me, at least, no other 
answer than silence may be understood 
to supply. But I go back to his love 
of loans. I cannot help reminding the 
right hon. Gentleman, who is sometimes 
fond of reference to history, that his 
doctrine of loans is not the doctrine that 
in ancient times was in favour with that 
party —if it be still a party—of which, 
as he informed us the other night in ex- 
plicit terms, he is ‘‘ the humble leader,” 
Yes; the right hon. Gentleman has re- 


Means-— 


| proached me—no doubt very justly-—with 
_want of humility, and I choose to show 


the terms in which he has advertised 
his own position. Well, now, Sir, to 
proceed with my reference to history. 
What are we doing—we who are said to 
be adverse to the landed interest? We 
are resisting, as far as we can—not on 
abstract principles—not with a vow regis- 
tered in perpetuity, but under present cir- 


_cumstances—a proposition sometimes insi- 


diously suggested, sometimes timidly and 


| faintly half-uttered, sometimes more broadly 
| proclaimed, under the title of an ‘ equi- 
| table adjustment ’’—to shirk and evade the 


weight of the burden of the war, and to 
recommence the career which Mr. Pitt 
was unfortunately induced to commence 
in 1793. But the right hon. Gentleman, 
the ‘humble leader’? of what he calls 
‘* the interest connected with the land,” is 
pressing for loans. Let him, however, go 
back to the origin of the funded system 
—to the times when Dean Swift wrote 
upon the bearings of that system. He de- 
nounced the early and unnecessary recourse 
to such a system as impolitic, as injurious 
to the nation at large, but as most of all 
injurious to land. And, so far from ad- 
mitting the charge that the Government 
is actuated by spleen against the party 


| opposite—so far from believing them guilty 


of a baseness that would deserve impeach- 
ment if there were one solitary grain of 
truth in the accusation—I say that we 
are defending all interests, but most of 
all the interests of the most permanent 
and substantial description of property 
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this country, when we ask the House 
of Commons to meet as far as they can 
the expenses of the war from the taxes 
of the year, instead of by mortgages on 
posterity. The labourers of the country 
may emigrate to distant shores; the move- 
able capital of the country may emigrate, 
nay, even while the owner remains at home, 
by being lent upon foreign investment; but 
the land! that cannot emigrate—that must 
remain, subject to the mortgage of the 
national debt. It is that mortgage which 
we are endeavouring to keep comparative- 
ly light; it is that mortgage to which the 
right hon. Gentleman reproaches us for 
not making an addition. 

Now, Sir, I have stated this part of the 
case at some length, because I was not will- 
ing to make a light assumption on a matter 
which I must confess appears to me of deep 
importance. I hope the attention of the 
Committee will have fixed itself on the 
matter really at issue. I have shown you 
that the terms of the Motion, as they are 
set down, are utterly unworthy of the 
oceasion. I believe it is a dwindled and 
emasculated form of some broader propo- 
sition which was previously entertained— 
that some weeks ago there was courage 
enough to frame a design of endeavouring 
to tempt the House of Commons out of the 
path of self-denial and self-command into 
that easy and downward course which is 
opened to you by the immediate creation 
of permanent debt; but when it was seen 
in what manner the House of Commons 
answered the invitation of the Government 
to grant new taxes, it was then thought, 
perhaps, that a Motion in favour of a loan 
outright would be a little too much for the 
House of Commons generally to admit or 
endure—that it was better to disguise and 
soften it; perhaps to present it—(I am 
greatly obliged to the right hon. Member 
for Huntingdon for the phrase he has 
supplied to-night)—not with its face and 
featurés fully displayed to the gaze and 
admiration of the world—but that it was 
better to frame an Amendment which 
would only commit the House to ‘‘a loan 
in masquerade.”’” A loan in masquerade 
is what we are here to discuss. It is not 
because Exchequer bonds are preferred to 
Exchequer bills, for we have used the 
alternative that the Government may em- 
ploy either of the two, as may, when the 
time comes, appear to be recommended by 
convenience ; it is not because the amount 
of demand is unreasonable—it is not be- 
Cause we can safely dispense with the 
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money, or the power to raise the money; 
—it is because we do not raise a loan, 
and it is because upon a loan the “ humble 
leader”’ of the landed interest is set. 

Sir, I am unwilling, even in closing the 
remarks I have made to the Committee, to 
enter at large—and it is quite unnecessary 
for me to enter at large—on the discussion 
of the policy of the creation of stock at this 
particular period. I venture to think that 
the manifestation of the feeling of the House 
on former evenings has been quite sufficient 
to show that it will not accede either to an 
open or to a covert proposal for such a 
purpose. 

But, Sir, I have been told by the right 
hon. Gentleman that I have indulged in un- 
worthy sneers at Mr. Pitt; and the right 
hon. Gentleman says that Mr. Pitt is re- 
vered by his countrymen—and that he re- 
ceived from them an eleemosynary tomb. 
Sir, I have claimed, with respect to Mr. 
Pitt, as I have claimed with respect to 
Mr. Fox, or any other historical person- 
age, that freedom of criticism which be- 
longs to our place in this House—which 
it is the duty of the representatives of the 
people to exercise, when they are endea- 
vouring to draw wisdom from the expe- 
rience of former times with reference to 
their own obligations under actual emer- 
gencies. Sir, it was in that spirit that 
I referred to the errors of Mr. Pitt, and if 
I used one word which seemed like a sneer 
at that great man, it was, indeed, unwit- 
tingly and unintentionally that I did so. 
It was the keenness, I freely own the 
fault, with which I was set upon showing 
what appeared to me the immense import- 
ance of the proposition for which I sought 
to obtain the assent of the House, and the 
enormous dangers into which Mr. Pitt, not 
simply nor mainly as an individual, but, as 
I said then, and as I say now, as the re- 
presentative of a misjudging public, unfor- 
tunately led the country by the financial 
policy of a particular epoch. I stated at 
that period, I now state again most expli- 
citly, I will not enter into the question 
whether the creation of loans is to be treat- 
ed as in any degree the individual error of 
Mr. Pitt. I treat it as mainly the error of 
public sentiment. But I will freely grant to 
you that has nothing to do with the argu- 
ment. It was not Mr. Pitt depraving and 
perverting the public sentiment, but Mr. 
Pitt, as I believe, giving way to public 
sentiment—that, attaching too forcible an 
interpretation to the emergencies of the 
time, he entered on that policy for the: 
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creation of stock, the ruinous and dis-|reminds me of a remarkable scene which 


astrous consequences of which we are still 
feeling, and our children after us must feel. 
The proof of what I say may be stated in 
one sentence. Let us only recollect that if 


Mr. Pitt had made in 1793 the efforts which | 


he made in 1798, and in subsequent years, 
the effect would have been this : That this 
country would have paid heavy war taxes 
six or seven years sooner, and therefore 
six or seven years longer; but the debt at 
present would have been less by a sum of 
400,000,V007., possibly 500,000,0001., of 
money. And was I not justified, then, in 
making reference to facts such as these? 
It was not for the purpose of dwelling 
on errors that I referred to them, but 
for the purpose of drawing a broad con- 
trast between the mistakes of the first 
years of the war and the noble and 
gallant efforts made afterwards to redeem 
them. it was for the purpose of fixing, 
as far as I could presume to fix, the atten- 
tion of the Committee on the change of 
policy of which Mr. Pitt early perceived 
the necessity, and which he devoted the 
last years of his devoted life and the last 
remains of his strength to bring into ac- 
tivity and operation. That was the mo- 
tive with which I referred to Mr. Pitt, and 
with which I presumed to touch upon his 
errors. I referred to the errors for the 
purpose of drawing the attention of the 
House to the mode in which these errors 
were, as far as circumstances would permit, 
at a subsequent period retrieved. But the 
right hon. Gentleman worships Mr. Pitt; 
he lauds Mr. Pitt; he exalts him to the 
skies; but for what purpose? that we may 
imitate his virtues and his wisdom? that 
we may come down to Parliament as he 
did, and endeavour to inspire the British 
Parliament, as it is our duty to do, so far 
as our power extends, with sound views of 
the exigencies of our time? No; but in 
order to induce us to select for imitation 
the errors of Mr. Pitt, and to repeat those 
errors in the light of experience, and with- 
out the excuses which may most justly be 
pleaded on the part of those who originally 
fell into them. If the opinion of the right 
hon. Gentleman is that which I have shown 
it to be—if the meaning of the Member 
for Huntingdon is that which I have a 
right to suppose—-and I think I am right 
in saying the meaning of this Motion is 
that there ought to be an immediate crea- 
tion of stock—if that is his recommen- 
dation, and he wishes to support it by 
reference to the memory of Mr. Pitt, it 
The Chancellor of the Exchequer 


once was witnessed in this House, when the 


‘memory and authority of Mr. Pitt were 


quoted, on a particular occasion, ayainst 
the principle of commercial freedom. There 
was under discussion, if I recollect the ar. 
gument rightly, about thirty years ago, 
a particular instance in which Mr. Pitt, 
acting under the pressure of circumstances, 
did adopt a measure hostile to that prin- 
ciple; and his authority was quoted in 
the House of Commons. Mr. Canning, 
his Friend and follower, Mr. Canning, who 
said of him that his political allegiance lay 
buried in his grave, resented that reference 
as an insult to Mr. Pitt. Nay, more; he 
was not satisfied with compliments paid to 
the great Minister, when used as an in- 
ducement and seduction to commit that 
Minister’s error: Mr. Canning retorted 
by declaring, ** that those who alluded to 
the memory of Mr. Pitt, while they wish- 
ed to draw Parliament into an imitation of 
his error, reminded him of the barbarous 
nations who profess to worship the sun in 
the heavens, who chose him for their god, 
but who, indifferent to the blaze of his me- 
ridian splendour, when he falls into eclipse 
come forth with their eymbals and their 
dances to adore him.’’ That was the view 
which Mr. Canning took of men that could 
pronounce their eulogies on Mr. Pitt—men, 
perhaps, who could have said that Mr. Pitt 
was a great man, and had an eleemosy- 
nary tomb, in order to keep from view that 
which was the steady unwavering policy of 
Mr. Pitt in his closing years, and to induce 
the repetition of the errors of the earlier 
portion of the war—errors which he saw, 
errors of which he repented, errors which 
he used, and induced others to use, the 
most determined efforts to redeem. What 
did Mr. Pitt do when he found the country 
in the state into which it had fallen— 
sinking deeper and deeper into the mire, 
coming nearer to insolveney—by the lavish 
use of that national credit to which the 
hon. Gentleman refers us? He did as we 
do. He came down to the House of Com- 
mons. The hon. Member for Huntingdon 
says he has a great respect for the House 
of Commons, but at least there were some 
things which the House of Commons could 
not do, and I think he said the House of 
Commons could not induce a man to buy an 
article which he did not want or which he 
did not like. I fully grant that the House 
of Commons is not in possession of the 
boot and the thumb-screw, as in former 
times, for the purpose, aecording to the 
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language of religious persecution, not of 
punishing men for being unwilling to be- 
lieve, but of making them willing to believe. 
The House has no command of such in- 
struments as those; but I am silly enough 
to believe, in spite of the Member for 
Huntingdon’s high authority, the votes of 
this House have a considerable effect in 
inducing men to buy to-morrow what they 
will not buy to-day—to give a price to- 
morrow which they would not have given 
yesterday. And I rather think experience 
is on my side; because whereas fourteen 
or fifteen days ago people would give no 
more than 87/. for an annuity of 100/., 
bearing interest at 3 per cent in Consols, 
within the past three or four days they have 
been willing to give 89/., and something 
more, for that very self-same annuity; and 
I am really apt to believe that certain 
votes of this House have had a great deal 
to do in bringing about that change. But 


if you are satisfied with these experimental 
effects of the votes of the House of Com- 
mons, I am still further weak enough to be- 
lieve that, if it be the determination of the 
House of Commons that the financial mea- 
sures of the Government for raising new 
taxes shall be passed into law, they will be 


passed into law, and that when they have 
been passed into law, no inconsiderable 
effect will be produced by that decision of 
Parliament on the views of many gen- 
tlemen who deal in the particular com- 
modity of money in the City of London, 
gentlemen with respect to whom, permit 
me to say, if 1 have said, either on this 
or on a former occasion, one word which 
seemed to savour of disrespect, I deeply re- 
gret it, first, because | hold it is not for any 
oue in this louse to find fault with any class 
of his fellow-countrymen, and least of all is 
it consistent with duty or propriety in a 
Minister of the Crown ; secondly, because, 
in my opinion, those Gentlemen have acted, 
in the exercise of a discretion to which 
they were perfectly entitled, just as this 
House will, I hope, use its own discretion, 
to which, on its side, it has a perfect title. 
As, then, Sir, Mr. Pitt made his appeal 
to the House of Commons, so we appeal 
to the House of Commons; as Mr. Pitt 
placed before the House of Commons his 
plan for its support in the system which he 
proposed for raising the necessary means 
from the country, and thereby obviating, as 
far as possible, the necessity for resorting to 
the creation of stock, so we, at the first 
moment of the war, make our proposals to 
the House of Commons, entreating them 
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to assist and support us in such an effort 
as may be reasonably expected from the 
wealth and power of the country to raise, 
from the year itself, the means towards 
meeting the expenses of the year. 

Sir, befure I sit down, I have still to 
notice, that the right hon. Gentleman has 
referred to what was done in the year 1847 ; 
and I shall make a remark upon that subject. 
He says that in the year 1847 a loan was 
raised by Consols, and he asks what would 
be your condition now if in 1847 you had 
raised that loan by Exchequer bonds. It 
is quite unnecessary that I should enter 
into a comparison of the circumstances 
that dictated one course to my right hon. 
Friend (Sir Charles Wood) in the year 
1847, and that dictates another course at 
the present moment. The exigencies of 
the two periods are entirely different ; es- 
pecially, I may observe, that that was 
an isolated operation; this is a period at 
which unfortunately we have before us the 
prospect of a continuing and extraordinary 
demand upon the public purse. I do not 
hesitate to say, however, that it appears to 
me the country would not now have been in 
a bad predicament if the money raised in 
1847 had been raised by means of Exche- 
quer bonds instead of by Consols. Yet one 
other word, Sir, with the permission of the 
House. The hon. Member for Huntingdon 
contends, according to the terms of his 
Motion, that it is most improper that we 
should bind ourselves to pay off the Ex- 
chequer bonds in a particular year; and 
I ask, is that doctrine sustainable by a re- 
ference to practice or experience? It is 
the very thing we do in the case of Exche- 
quer bills; but, with this difference, that 
we do it annually, and do it for five times 
the amount. Within a few days it may be 
necessary to call in 9,000,000/. of Exche- 
quer bills, and re-issue Exchequer bills for 
the same amount if the holders are willing 
to take them. But the hon. Gentleman, 
having felt that he had got into a con- 
siderable difficulty, drew a distinction be- 
tween promising to pay off, and promising 
positively to pay off. I am unable to ap- 
preciate the value of the distinction cer- 
tainly ; and I do not believe that the hon. 
Gentleman, in the exercise of any other 
function which he may be called upon else- 
where to perform, will attach more value to 
a note which says, ‘1 promise to pay,”’ 
than to a note which says, “1 promise posi- 
tively to pay.’’ And again, although he 
says that in the Exchequer bonds we say we 
promise positively to pay, and that in the 
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Exchequer bills we only say we promise to 
pay; yet that is not the fact; we make a 
corns to pay in the case of Exchequer 

nds precisely as we do in the case of 
Exchequer bills; the whole question, in 
each case alike, is the renewal on a given 
day, whether it shall be thought fit to renew 
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right hon. Gentleman also made this re. 
mark, ‘‘ You say the amount cannot be 
obtained by Exchequer bills.” Damaged 
as the market had been by the conduct of 
the right hon. Gentleman, we had seen, 
in the granting of 1,750,0000. Exchequer 
bills, that the Exchequer-bill market could 





on a given day, or to liquidate them, and | still bear that amount. But when it was 
the rate of interest to be paid in case we | proposed to borrow at 4 per cent, payable 
shall think fit to renew. The hon. Member | in four years, when the rate of Exchequer 
for the Wick Burghs (Mr. Laing) has stated | bills, high as the rate in the market was, 
to-night that the railway companies through- | was only 3 per cent, he must confess he 
out this country are renewing their de-| held the opinion that Government were 
bentures every year to the extent of | borrowing in a very improvident manner 
40,000,000/., and I want to know after! for the country. And he held also that 
that, whether any hon. Member will at-| there was this advantage in Exchequer 
tempt to justify a vote in favour of the | bills—in borrowing from year to year, 
Amendment on the ground that we cannot | when the war was short the rate of the 
renew, if need be, 2,000,000/. of Exche-! bills could be reduced, while in pledging to 
quer bonds by the use of the public credit ¢ pay for four years, if the war terminated 
No, Sir; the plea is an idle one. As for | to-morrow, the country would be bound to 
us, we make our appeal again to-night to pay the 4 percent. The'right hon. Gen- 
the House of Commons on the ground on tleman said he had suspicions that he (Mr, 
which we stood. As for the matters in the | Baring) intended a fortnight ago to make 
first financial proposals of the year of re-| a Motion in favour of a loan, but he must 
trospect, to which the hon. Gentleman tell the right hon. Gentleman that what- 
refers, if he wishes for the opinion of the ever he intended to have done he would 
House of Commons on these matters, let have done openly, He had never had any 
him by all means raise the issue in plain | other project or any other intention than 
and intelligible terms. But what we have | to move the Resolution which he had al- 
now before us is, the question of whether | ready moved, and that Resolution was to 
the Queen’s Government shall be permitted | this effect, that whereas he thought it 
to raise money for the expenditure of the | unwise to fix any definite period for the 
war in anticipation of the taxes, and until | payment of positive obligations, he thought 
the proceeds of those taxes are received. | it was much less dangerous to fix them 
We ask for that power. We make our ap-| after six years than it was according to 
peal to the House of Commons, with the the plan of the right hon. Gentleman to 
full confidence that the House of Commons | fix them now for four or five years. The 
will answer it. I join cordially in the sen-| right hon. Gentleman asked if he (Mr. 
timent expressed by the hon. Member for | Baring) said Exchequer bonds would be 
Huntingdon ; I—and I am certain I may | unacceptable in the City? Let the right 
say the same on the part of my Colleagues | hon. Gentleman look to his own lists, and 
—have no other desire but one, it is that| he would see the opinion entertained of 
the Committee shall vote on this Motion as | them ; let him look first to the amount of 


they think shall be most for the advantage | 


of the country. 
Mr. T. BARING, in reply, said, that 


the right hon. Gentleman had put several | 


questions to him which it was impossible 
to avoid answering. The first was—*‘ Do 
you object to the amount of the grarit ?”’ 
And in answer, he must be allowed to say 
that the amount was not required. The 
whole deficiency was only 3,500,000/., and 
when, by the first Resolution, 2,000,000. 
had been already obtained, and 4,000,0001. 
of taxes would come in in the course of six 
months afterwards, he did not think it was 
requisite to issue additional Exchequer 


bonds to the extent of 4,000,0007. The 
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subscriptions, and then let him say if there 
had been any general wish to have these 
bonds. He thought he had now answered 
all the questions of the right hon. Gentle. 
man. He had moved the Amendment 
with no covert object and as no vote of 
want of confidence, but he thought it was 
unwise for the country to adopt the course 
the right hon. Gentleman was pursuing. 
The right hon. Gentleman said, “ Bring 
the points you complain of to an issue m 
this House.” He (Mr. Baring) would 
have said, let bygones be bygones, and 
he would not have alluded to the right 
hon. Gentleman if the right hon. Gen- 
tleman had not only challenged criticis, 
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but accused the House of gross ignorance. 
It was impossible to hear the speech of 
the right hon. Gentleman without some 
answer, and when the right hon. Gentle- 
man said, ‘* Bring the question to an issue 
in this House,”’ he would leave the finan- 
cial measures of the right hon. Gentleman 
to the judgment of the world, merely re- 
ferring him, if any criticism were wanted, 
to the Member for the Wick Burghs (Mr. 
Laing), who had not treated the right 
hon. Gentleman’s financial measures with 
extreme tenderness that night. 

Question put, ‘* That the words ‘the 
Commissioners of Her Majesty’s Treasury 
be authorised to issue Exchequer Bonds’ 
stand part of the proposed Resolution.” 

The Committee divided:—Ayes 290; 
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Blackett, J. F. B. 
Bland, L. H. 
Bonham-Carter, J. 
Bowyer, G. 
Boyle, hon. Col. 
Brand, hon. H. 
Brocklehurst, J. 
Brockman, E. D. 
Brotherton, J. 
Brown, HH. 
Bruce, Lord E. 
Bruce, H. A. 
Buckley, Gen. 
Byng, hon. G. H. C. 
Cardwell, rt. hon. E. 
Cavendish, hon. C. C. 
Cavendish, hon. G. 
Challis, Mr. Ald. 
Chambers, M. 
Chambers, T, 
Cheetham, J. 
Clay, Sir W. 
Clifford, H. M. 
Clinton, Lord R. 
obden, R. 
Cockburn, Sir A. J. E. 


Coffin, W. 

Cogan, W. H. F. 
Collier, R. P. 
Colvile, C. R. 
Coote, Sir C. H. 
Cowan, C. 

Cowper, hon. W. F. 
Craufurd, E. H. J. 
Crossley, F. 
Currie, R. 
Dalkeith, Earl of 
Dalrymple, Visct. 
Dashwood, Sir G. H. 
Davie, Sir 1. R. F. 
Denison, J. E. 
Dent, J, D. 

Divett, E. 

Duff, G. 8. 

Duff, J. 

Duke, Sir J. 
Dunean, G. 
Dundas, G. 
Dunlop, A. M. 
Eleho, Lord 

Ellice, rt. hon. E, 
Ellice, E. 

Elliot, hon. J. E. 
Emlyn, Visct. 
Ewart, W. 

Fagan, W. 

Feilden, M. J. 
Fergus, J. 
Ferguson, Sir R. 
Ferguson, J. 
Fitzgerald, J. D. 
Fitzgerald, W. R.S. 
Fitzroy, hon. H. 
Fitzwilliam, hon. G. W. 
Foley, J. H. H 
Forster, C. 
Forster, J. 
Fortescue, C. S. 
Fox, R. M. 

Fox, W. J. 
Freestun, Col. 
Gardner, R. 
Geach, C, 





Gladstone, rt. hon. W. 
Gladstone, Capt. 
Glyn, G. C. 

Goderich, Visct. 
Goodman, Sir G. 
Goold, W. 

Goulburn, rt. hon. H. 
Gower, hon. F. L. 
Grace, 0. D. J. 


Graham, rt. hon. Sir J. 


Greenall, G. 
Greene, J, 

Greene, T. 
Gregson, S. 
Grenfell, C. W. 
Grey, rt. hon. Sir G. 
Grey, R. W. 
Grosvenor, Lord R, 
Hadfield, G. 

Hall, Sir B. 
Hankey, T. 
Hanmer, Sir J. 
Harcourt, G. G. 
Hardinge, hon. C. S. 
Hastie, Alex. 
Hastie, Arch. 
Headlam, T. E. 
Heard, J. I. 
Heathcote, Sir G. J. 
Heathcote, G. Hi. 
Heathcote, Sir W. 
Heneage, G. H. W. 
Tlerbert, H. A. 
Herbert, rt. hon. S, 
Hervey, Lord A. 
Heywood, J. 
Heyworth, L. 
Hindley, C. 

Hogg, Sir J. W. 
Horsman, E. 
Howard, hon. C. W. G. 
Howard, Lord E. 
Hughes, W. B. 
Ilutchins, E. J. 
Hutt, W. 

Ingham, R. 
Jackson, W. 
Jermyn, Earl 
Johnstone, Sir J. 
Keating, R. 
Keating, H. 8. 
Kershaw, J. 

King, hon. P. J. L. 
Kinnaird, hon. A, F. 
Kirk, W. 
Labouchere, rt. hon. H. 
Laing, 8. 
Langston, J. H. 
Langton, H. G. 
Laslett, W. 

Lawley, hon. F. C. 
Layard, A. H. 

Lee, W. 

Legh, G. C. 

Lemon, Sir C. 
Lewis, rt. hon. Sir T. F. 
Lindsay, hon. Col. 
Lindsay, W. S. 
Locke, J. 

Lockhart, A. E; 
Lowe, R. 

Luce, T. 

Mackie, J. 
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Mackinnon, W. A. 
M‘Cann, J. 
MacGregor, John 
M‘Taggart, Sir J. 
Mangles, R. D. 
Marjoribanks, D. C. 
Marshall, W. 
Martin, J. 
Massey, W. N. 
Matheson, A. 
Matheson, Sir J. 
Miall, EF. 
Milligan, R. 
Mills, T. 

Milner, W. M. E. 
Milnes, R. M. 
Milton, Visct. 
Mitchell, T. A. 
Moffatt, G. 
Molesworth,rt.hn.SirW. 
Monck, Visct. 
Moncreiff, J. 
Monsell, W. 
Morris, D. 
Mostyn, hon. T. E. M. L, 
Mure, Col. 
Murrough, J. P. 
Norreys, Lord 
North, F. 
O’Brien, Sir T. 
O’Connell, D. 
O’Connell, J. 
O’Flaherty, A. 
Oliveira, B. 
Osborne, R. 
Otway, A. J. 
Owen, Sir J. 
Paget, Lord A. 
Paget, Lord G. 
Palmer, R. 
Palmerston, Visct. 
Patten, J. W. 
Pechell, Sir G, B. 
Peel, Sir R. 

Peel, F. 

Pellatt, A. 

Perry, Sir T. E. 
Peto, S. M. 
Philipps, J. H. 
Phillimore, J. G. 
Phillimore, R. J. 
Phinn, T. 

Pigott, F. 
Pilkington, J. 
Pollard-Urquhart, W. 
Ponsonby, hon. A. G. J. 
Price, Sir R. 
Price, W. P. 
Pritchard, J. 
Ramsden, Sir J. W. 
Ricardo, 0. 

Rich, H. 
Richardson, J. J. 
Robartes, T. J. A. 
Roebuck, J. A: 
Russell, Lord J: 
Russell, F. C. H. 
Russell, F. W. 
Sadleir, Jas. 
Sadleir, John 
Sawle, C. B. G. 
Scholefield, W. 
Scobell, Capt. 
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Scully, F. Traill, G. Irton, S. Repton, G. W. J. 
Scully, V. Vernon, G. E. H. Jones, Capt. Ricardo, J. L. 
Seymour, Lord Vernon, L. V. Kelly, Sir F. Robertson, P. F, 
Seymour, H. D. Vivian, H. H. King, J. K Rolt, P. 


Seymour, W. D, 
Shafto, R. D. 
Shelburne, Earl of 
Shelley, Sir J. V. 
Sheridan, R. B. 
Smith, J. A. 
Smith, M. T. 
Smith, rt. hon. R. V. 
Smollett, A. 
Stafford, Marq. of 
Stanley, hon. W. O. 
Starkie, Le G. N. 
Stephenson, R. 
Stirling, W. 
Strutt, rt. hon. E, 
Stuart, Lord D. 
Sutton, J. H. M. 
Talbot, C. R. M. 
Thicknesse, R. A. 
Thompson, C. 
Thornely, T. 
Thornhill, W. P. 
Townshend, Capt. 


Walmsley, Sir J. 
Walter, J. 

Waterpark, Lord 
Watkins, Col. L. 
Wells, W. 

Whatman, J. 
Whitbread, S. 
Wickham, H. W. 
Wilkinson, W. A. 
Willcox, B. M. 
Williams, W. 

Wilson, J. 
Winnington, Sir T. E. 
Wise, A. 

Wood, rt. hon. Sir C. 
‘Wortley, rt. hon. J. S. 
Wyndham, W. 

Wyvill, M. 

Young, rt. hon. Sir J. 


TELLERS. 
Hayter, rt. hon. W. G. 
Mulgrave, Earl of 


List of the Noes. 


Alexander, J. 
Arbuthnott, hon. Gen. 
Archdall, Capt. M. 
Arkwright, G. 
Bagge, W. 

Bailey, Sir J. 
Bailey, C. 

Baldock, E. H. 
Bankes, rt. hon. G. 
Baring, T. 

Barrow, W. H. 
Bateson, T. 

Beach, Sir M. H. H. 
Bective, Earl of 
Bennet, P. 
Bentinck, Lord H. 
Bentinck, G. W. P. 
Beresford, rt. hon. W. 
Bernard, Visct. 
Blair, Col. 

Blake, M. J. 
Boldero, Col. 
Booker, T. W. 
Booth, Sir R. G. 
Brooke, Sir A. B. 
Bruce, C. L. C. 
Buck, L. W. 

Buller, Sir J. Y. 
Bunbury, W. B. M, 
Burke, Sir T. J. 
Burrell, Sir C. M. 
Butt, G. M 

Butt, I. 

Cabbell, B. B. 
Cairns, H. M. 
Campbell, Sir A. I. 
Cecil, Lord R. 
Chelsea, Visct. 
Child, S. 
Christopher, rt.hn. R.A. 
Christy, S. 

Clinton, Lord C. P, 
Clive, R. 

Cocks, T. S. 


Coles, II. B. 
Compton, H. C. 
Conolly, T. 

Corry, rt. hon. H. L. 
Cotton, hon. W. H. S. 
Davies, D. A. S, 
Dering, Sir E. 
Disraeli, rt. hon. B. 
Duckworth, Sir J. T. B. 
Duncombe, hon. W. E. 
Dunne, Col. 

Du Pre, C. G. 
Egerton, E. C, 
Elmley, Visct. 
Evelyn, W.J. 
Farnham, E, B, 
Farrer, J. 

Fellowes, E. 

Forster, Sir G. 
Franklyn, G. W. 
Frewen, C. H. 
Galway, Visct. 
Gaskell, J. M. 
George, J. 

Goddard, A. L. 

Gore, W. O. 

Graham, Lord M. W. 
Granby, Marq. of 
Greaves, 

Grogan, E. 

Gwyn, I. 

Hale, R. B. 

Halford, Sir H. 

Hall, Col. 

Hamilton, G. A. 
Hamilton, J. H. 
Hanbury, hon. C.S. B. 
Harcourt, Col. 
Hayes, Sir E. 
Llenley, rt. hon. J. W. 
Herbert, Sir T. 
Horsfall, T. B. 
Hudson, G. 

Hume, W. F. 








Knatchbull, W. F. 
Knightley, R. 
Knox, hon. W. S. 
Langton, W. G. 
Lascelles, hon. E. 
Lennox, Lord A. F. 
Lennox, Lord H. G. 
Leslie, C. P. 
Liddell, H. G. 
Lisburne, Earl of 
Lockhart, W. 

Long, W. 

Lowther, hon. Col. 
Lowther, Capt. 
Lytton, Sir G. E. L. B. 
Macartney, G. 
Maguire, J. F. 
Mandeville, Visct. 
Manners, Lord G, 
March, Earl of 
Masterman, J. 
Meux, Sir H. 
Miles, W. 

Michell, W. 
Montgomery, H. L. 
Montgomery, Sir G. 
Morgan, 

Mowbray, J. R. 
Mullings, J. R. 
Mundy, W. 

Naas, Lord 
Napier, rt. hon. J. 
Neeld, J. 
Newdegate, C. N. 
Newport, Visct. 
Noel, hon. G. J. 
North, Col. 

Oakes, J. H. P. 
Ossulston, Lord 
Packe, C. W. 


Pakington, rt. hn. Sir J. 


Palk, L. 

Palmer, R. 
Parker, R. T. 
Perey, hon. J. W. 
Portal, M. 
Powlett, Lord W. 








Sandars, G. 
Scott, hon. F, 
Seymer, H. K. 
Shirley, E. P. 
Sibthorp, Col. 
Smijth, Sir W. 
Smith, W. M. 
Somerset, Capt. 
Spooner, R. 
Stafford, A. 
Stanhope, J. B. 
Stanley, Lord 
Stuart, H. 

Sturt, H. G. 
Sullivan, M. 
Taylor, Col. 
Thesiger, Sir F. 
Tollemache, J. 
Towmline, G. 
‘Trollope, rt. hon. Sir J, 
Tyler, Sir G, 
Tyrell, Sir J. T. 
Vance, J. 

Vane, Lord A. 
Vansittart, G. H. 
Villieis, hon. F. 
Vivian, J. E, 
Vyse, Col. 
Waddington, H. S. 
Walcott, Adm. 
Walpole, rt. hon. S. H, 
Walsh, Sir J. B. 
West, F. R. 
Whiteside, J. 
Whitmore, IH. 
Willoughby, Sir H. 
Woodd, B. T. 
Wyndham, Gen. 
Wyndham, H. 
Wynn, Major II. W. W. 
Wynn, Sir W. W. 
Wynne, W. W. E. 
Yorke, hon. E. T. 


TELLERS. 
Jolliffe, Sir W. G. H. 
Malins, R. 


Proposed Resolution amended by leaving 
out the word ‘‘the”’ in line 2, and insert- 


ing the word “ any’ 


’ instead thereof, and 


by leaving out the words “of 31. 10s.” 
and inserting the words ‘not exceeding 


a.” 


instead thereof. 


Original Question, as amended, ‘‘ That 
the Commissioners of Her Majesty’s Trea- 
sury be authorised to issue Exchequer 
Bonds bearing interest at any rate not 
exceeding 41. per centum per annum, for 
any sums not exceeding in the whole 
4,000,000/., at any prices and on any 
terms determined upon by the said Com- 
missioners, such Bonds to be paid off at 
par at the expiration of any period or 
periods not exceeding six years from the 


date of such Bonds,”’ put, and agreed to. 








ve 
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Resolved— 


2. ‘* That the interest for all such Exchequer 
Bonds shall be payable half-yearly, and shall be 
charged upon and issued out of the growing pro- 
duce of the Consolidated Fund of the United 
Kingdom.” 

Resolved — 

3. “That in case the said Exchequer Bonds be 
not issued for the full sum of 4,000,000/., as here- 
inbefore mentioned, then the Commissioners of 
Her Majesty’s Treasury be authorised to issue 
Exchequer Bills to such amount as, with the total 
amount for which such Bonds shall be issued, will 
make up the whole sum of 4,000,000/., authorised 
to be raised by these Resolutions.” 

The House resumed; Resolutions to be 
reported To-morrow. 

The House adjourned at a quarter after 
Two o'clock. 
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HOUSE OF LORDS, 
Tuesday, May 23, 1854. 


Mixvutes.] Pusiic Bitts.—1* Customs Duties. 
Reported.—Church Building Acts Amendment, 


EPISCOPAL AND CAPITULAR ESTATES 
MANAGEMENT, 1854, BILL. 


Order of the Day for the House to be 
put into Committee read. 

Tue Eantor DERBY said, that although 
he believed the Bill was one whose object 
was principally to continue the existing 
law, yet the oceasion presented by the 
Motion for going into Committee upon it 
seemed to him to afford a good opportunity 
to call the attention of the Government to 
a question connected with the subject with 
which the measure proposed to deal. It 
would be in the recollection of their Lord- 
ships that upon the appointment of the 
Keclesiastical Commission the subject of 
the rights of lessees of Church property 
had been one upon which there had been a 
great deal of discussion in both Houses of 
Parliament. While it had been argued, 
upon the one hand, that the lessee had no 
actual claim to the renewal of his lease, it 
had, upon the other hand, been admitted 
that the lessees having enjoyed their pro- 
perty for centuries by renewals, had by 
time acquired a sort of right. The ma- 
nagement of the funds of the Church was 
now about to be transferred from the 
bishops to Commissioners—that was to 
say, from individuals whose tenure of life 
Was uncertain to a body which, for all prac- 
tical purposes, might be regarded as im- 
mortal. It was difficult to ascertain the 
precise amount of interest, in consequence 
of the change of cireumstances, which 
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remained vested in the lessees, but that 
they did possess a claim, to a certain ex- 
tent, in right of their. leases, had been 
admitted upon all hands. Now, both in 
the preamble and in the enacting clause of 
the Bill before the House the claim of the 
lessee to some consideration was distinetly 
recognised. There were two principal 
classes of lessees, each of whom com- 
plained of grievances arising under the 
present system. He had no personal 
knowledge on the subject; but from com- 
munications which had been made to him 
within the last twelve hours, by certain 
gentlemen who took great interest in the 
question, and who had given to it the 
greatest attention, he was led to believe 
that the right of the lessee had aiways 
been practically recognised in the case of 
leases granted for a term of years. The 
Commissioners, he thought he was correct 
in stating, usually refused a permanent- 
renewal of a lease, but admitted a renewal 
for an additional term of seven years be- 
yond the existing holding—that was to 
say, that in the case of persons who had a 
lease for a term of twenty-one years origi- 
nally, and had now eighteen years still 
remaining, the Commissioners agreed, in 
consideration of that time, to grant one 
more renewal of seven years, making, in 
addition to the eighteen years, a period 
altogether of twenty-five years. Now, the 
only complaint, so far as he could learn, 
with respeet to the mode in which lessees 
for a term of years were dealt with, was, 
that, according to the Act, there was no 
restriction whatever placed upon the Com- 
missioners in estimating the value of the 
property, or the sum to be paid in the 
shape of fine on renewal. It was consi- 
dered highly desirable that there should be 
some check placed upon their power in 
that respect, and that recourse should be 
had to some mode of controlling that 
power by referring the question of the 
value of property to arbitration. In regard 
to lessees for lives, he might observe that 
a lease for life was altogether different 
from a lease for a term of years; it was, in 
fact, a more permanent and a higher inte- 
rest. He had been informed that in the 
case of leases for lives the Commissioners 
in general refused to enfranchise, and that 
if they enfranchised, they took the value 
of the lives precisely at the same amount 
at which an actuary would place them. 
The complaint, therefore, which was made 
upon that head was, that in estimating the 
value of the lives the Commissioners had 
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no consideration for the claims of the les- 
see. He would suggest that provisions 
might be introduced into the measure 
which would meet the objections in both 
cases, and remove all reasonable ground of 
complaint. 

Eart GRANVILLE said, the Govern- 
ment were not prepared to give any opi- 
nion on the points in question; but he was 
inclined to think they would be better con- 
sidered by a Select Committee of their 
Lordships than they could be in Committee 
of the whole House. 

Tue Bisnop or OXFORD was decidedly 
of opinion that the Bill should go before a 
Select Committee. Besides the points 
mentioned by his noble Friend, there was 
the seventh clause, which would give the 
Estates Commissioners the absolute power 
of prohibiting any ecclesiastical corpora- 
tion from granting a site for a school, or 
indeed for any building. The Act which 
the present Bill proposed to amend strictly 
limited the application of the principal fund 
to improving the property of the corpora- 
tion. It permitted the sale and exchange 
of property, but it limited the application 
of the money obtained by such sales and 
exchanges to the improvement of the pro- 


perty of the corporations, 
sure under their consideration would give 
the power of carrying over that money to 
the General Fund, instead of laying it out 


upon improvements. That was so mani- 
fest a variation from the original measure, 
that it was in his opinion a proposition 
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to enfranchise, or, if he did not, he might 
call on the lessor to buy up his interest, 
He trusted that, if the Bill was referred to 
a Select Committee, it would be considered 
how far it would be equitable, supposing 
the interest of money should continue to 
rise, to continue to calculate the interest 
as between the lessee and the lessor upon 
the basis of the 3 per cent tables. 

Eart GRANVILLE assented to the 
proposition for referring the Bill to a 
Select Committee. 

Order of the Day discharged; and Bill 
referred to a Select Committee. 


DANGEROUS ANIMALS BILL. 
Order of the Day for the Second Read. 
| ing read. 

Lorpv LANESBOROUGH, in moving 

the second reading of the Bill, stated that 
‘it contained three clauses; the first gave 
the justices in the rural districts the power, 
which was already possessed by the magis- 
trates in the metropolitan district, to order 
the constables to destroy dogs in a rabid 
' state, or to issue directions for the muz- 
_zling or tying up of dogs in‘ the hot wea- 
, ther; the second clause extended to the 
' agricultural distriets the operation of the 
| Act for the suppression of dog-carts ; and 
the third clause was intended to prevent 
dangerous stock being kept in fields or 
inclosures, where they were likely to do 
_ injury to persons passing through. 

| Moved, That the Bill be now read 28, 
Tue Eart or HARDWICKE said, that 





which ought not to be passed into law in a there was no doubt the employment of dogs 
Bill which professed to be simply an amend- in carts was attended with considerable in- 
ing Act. Under these circumstances, he convenience and often led to accidents; 
should move that the Bill be referred to a but on the other hand the House must not 
Select Committee. | forget that there were from 16,000 to 
Tue Eart or CHICHESTER was un- | 18,000 of these carts in the district south 
derstood to say that the Commissioners of London alone ; and supposing that each 
intended to give the lessees for lives the of these carts was owned only by a single 
benefit of seven years, as well as the te- individual, it was obvious that this was a 
nants for fixed terms of years. He saw very large part of the population to deprive 
no great difference between the principle | of their bread by an Act of the Legislature. 
of the Acts, which was that the surplus They should not forget that the owners of 
should be made available for the purposes , these carts were restrained from cruelty to 
of the General Fund. | their dogs by a vigilant police, to the ob- 
Tue Ear or DERBY thought such an servation of whom they were constantly 
arrangement would be fair and in accor- | exposed ; and if not treated with cruelty he 
dance with the intentions of the Act. | saw no reason why the dog should not be 
After a few words from the Marquess of employed for draught, to which it was as 
Sa.isBury, | well adapted as the horse. He strongly 
Eart FITZWILLIAM said, it was of | objected to loading the Statute-book with 
importance in carrying out the Act of Par- small Statutes of this description, which 
liament that both lessor and lessee should | greatly fettered the liberty of various pur- 
be dealt with on the same principle. By | suits in life. In regard to the provision 
the Act the option was given to the lessee contained in this measure respecting horn 
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cattle, he thought the farmers would be 
greatly annoyed to find that according to 
this Bill they could not turn a bull calf out 
into the fields. 

Amendment moved, to leave out ** now”’ 
and insert ‘‘ this day six months.”’ 

Loro LANESBOROUGH remarked, 
that the clause only referred to “ furious” 
bulls. 
Lor>D BERNERS said, that this Bill 
only proposed to give to the justices of the 

ace in the rural districts the power which 
the magistrates of the metropolitan districts 
had possessed for twenty-five years. He 
certainly thought that it was quite rea- 
sonable that this should be done. At pre- 
sent the magistrates in the rural districts 
had no power to order the destruction of 
dogs in a rabid state, which frequently bit 
2 number of stock before they were de- 
stroyed. With respect to the suppression 
of dog-carts, there could be no doubt that 
these vehicles were the frequent causes of 
accidents. Nor did he think that their 
owners deserved the consideration of the 
House; they were generally the carriers 
of stolen goods, and were in the habit of 
going about from fair to fair with their 
dogs, which were so savage that no com- 
mon constable would dare to approach 
them. 

Tue Eart or CHICHESTER thought 
it was highly desirable to take measures 
to prevent dogs being used for the purposes 
of draught. Their employment in these 
little carts was often attended with serious 
accidents, and the men by whom they were 
owned were, generally speaking, amongst 
the worst class of the population. He be- 
lieved that the use of dogs in this manner 
would not answer for the purposes of ho- 
nest trade; and that the only way in 
whieh the proprietors of existing dog-carts 
made it pay was, by keeping such savage 
dogs that no one liked to meddle with 
them, and thus they were enabled to live 
at free quarters in the neighbourhoods 
through which they passed. 

Tae Eart or WICKLOW deprecated 
the ridicule which the House seemed dis- 
posed to cast upon this measure. He cer- 
tainly thought it was high time that the 
Justices had power to order the destruction 
of rabid dogs. And with respect to the 
clause relating to dog-carts, it was at least 
worthy of serious consideration, for the 
House would recollect that the House of 
Commons had, in a former Session, passed 
4 Bill for this purpose, which was only lost 
m that House by a very narrow majority. 





With regard to the third clause, no doubt 
many of their Lordships might very well 
entertain objections to that. He was sur- 
prised, however, that the noble Lord who 
had introduced this Bill, being himself an 
Irishman, should have limited the operation 
of this Bill to England. On what principle 
was it that rabid dogs were to be shot in 
England and not in Ireland ? 

Tue Eart or CARNARVON said, the 
subject was one not unworthy consideration. 
In the- year 1838 a Committee of the 
House of Commons inquired into the sub- 
ject, and it was proved before them by 
evidence that the practice of driving dogs 
in carts was not only a great nuisance and 
caused frequent accidents, but that it also 
had a tendency to produce madness. It 
had been said that the suppression of dog- 
carts would be a great injury to the poorer 
classes; but generally the men to whom 
they belonged were of the lowest and most 
degraded character, who, although profess- 
ing to live by honest industry, really gained 
their livelihood by the worst means. The 
passing of a measure like this would be 
attended with great advantage by diminish- 
ing strolling vagrancy, and checking the 
system of petty depredations on the part 
of these men, from which the farmers at 
present suffered severely. The provisions 
of this Bill were already in operation in the 
metropolis, and he was therefore quite 
unable to understand on what principle 
they could refuse to apply them to the rest 
of the country, when it was the fact that as 
many accidents were caused by dog-carts 
in the country as in the town. 

Lorp REDESDALE opposed the Bill, 
thinking that, from the way in which it 
was framed, no good would result from its 
enactment. It was proposed that two or 
more credible witnesses were to go to a 
magistrate and state on oath that the mad 
dog was running about, and then they 
might lawfully pursue and kill it. All this 
time the mischief was being done. Again, 
if a rabid dog were running about for three 
days, every dog in that district was to be 
shut up, so that, if a meet were appointed 
to take place, all the hounds would have to 
be shut up, under penalties. The preamble 
of the Bill set forth that, ‘‘ Whereas dogs 
have gone mad through being used in 
trucks.” Now he (Lord Redesdale) had 
never heard of one dog going mad through 
any such cause; and, as to the alleged 
cruelty practised towards dogs in draught, 
he thought they did not see dogs overbur- 
dened in the way in which asses and other 
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animals frequently were, and he believed 
there was less cruelty practised towards 
dogs in draught than towards any other 
animals. The whole of the legislation 
proposed in this Bill would not, he was of 
opinion, be productive of advantage. 

On Question, that ‘‘now”’ stand part of 
the Motion, Resolved in the negative ; 
and Bill to be read 2* on this day six 
months. 


SECOND COMMON LAW PROCEDURE, 
1854, BILL. 

House in Committee (according to or- 
der). 

Lorp ST. LEONARDS said, it was 
proposed by this Bill to give to a Judge of 
a court of common law the power to refer 
matters to arbitration, so as to save the 
expense of a trial. But it was generally 
supposed that if they wanted to visit a man 
with a great penalty, they should send him 
to arbitrators, who had not that sort of 
sanction that would give weight to their 
proceedings. They were forced to sit at 
whatever time would suit counsel, and it 
was very seldom the same hour and day 
would suit them and the arbitraters. Then 
the expense was enormous, and the result 
was generally unsatisfactory, though they 


endeavoured sometimes to avoid any very 
great disparagement of their award by 


giving something to each side. The pro- 
posed alteration was a very great one, and 
if adopted there should also be some such 
law as this—that the arbitrator appointed 
should at the end of a month report to the 
Judge that appointed him the progress he 
had made in the matter referred to him. 
By the proposed changes also they could 
d.-pense with a jury, which had been sane- 
tioned by time, and to which the people of 
the country were accustomed—the unani- 
mity of the decision giving a weight to 
their decision which nothing else could do. 
When they came to dispose of a matter of 
fact, one set of witnesses might swear di- 
rectly opposite to what was sworn by an- 
other set of witnesses, and it was neces- 
sary to have a tribunal, whose competence 
could not be questioned, to decide between 
them. But the most important point con- 
tained in this Bill was the change now, for 
the first time, proposed in the law, which 
required unanimity in the jury. He felt 
extremely unwilling to alter the law in this 
respect, but he gave way to this extent— 
that he was willing that, if after a limited 
period of deliberation, eleven of the jury 
were of one opinion, and only the twelfth 
Lord Redesdale 
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man opposed to it, the verdict of the eleven 
should be taken as the verdict of the jury, 
When one man set himself against the 
rest of the jury, perhaps not upon solid 
grounds, perhaps for interested motives, 
perhaps because he was the friend of one 
of the parties, or, perhaps because he was 
bent upon carrying his point, they might 
suppose that the eleven persons opposed to 
him were likely to be right, and that the 
one wan who was opposed to them was 
likely to be influenced by some improper 
motive. But he denied that when there 
were two dissentients the same reason ap. 
plied, because the chances were that there 
was something in an objection which was 
entertained by two men out of twelve, 
They could hardly suppose that two per. 
sons would enter into a conspiracy to pre- 
vent a verdict being given by the other 
members of the jury ; with these views, as 
the clause in the Bill had specified * ten 
or eleven,”’ he would move to omit “ten 
or,’ so as to leave in the clause the word 
eleven, thereby making the verdict of 
eleven jurors decisive. There was another 
clause on which he proposed to take the 
opinion of the Ifouse, namely, the clause 
which had regard to dispersing with oaths, 
It appeared that the Common Law Commis. 
sioners could not agree as to whether oaths 
should be dispensed with altogether or not, 
and therefore they did not report one way 
or the other ; but it was considered that if 
from conscientious motives a man—whe- 
ther Quaker, Separatist, or of any other 
religious sect—alleged he could not take 
an oath, and the judge was of opinion that 
the objection was made in good faith, he 
should be at liberty to release him from 
the obligation. He had made up his mind to 
object to the clause in the Bill on this sub- 
ject. He was not prepared to say to what 
extent he should be ready to go if a mea- 
sure on the subject of oaths were regularly 
and fairly brought before the House ; for, 
if ever there was a measure which required 
to be distinctly brought before the Legisla- 
ture, it was a measure with respect to dis- 
pensing with oaths. A man might have 
a conscientious belief that it was wrong to 
take an oath; but how was the Judge to 
decide it ; and he asked if any of his noble 
and learned Friends would like to be called 
upon to decide it? This, as he had already 
stated to their Lordships, was, in his ap- 
prehension, one of the most important 
measures that had ever come before their 
Lordships ; and, thinking it was the duty 
of some person, he ventured to take the 
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duty upon himself of drawing the atten- | 
tion of the House and of the country to. 
the very important alterations that were | 
made by this proposition to pass on ; there | 
had been manifested out of doors a very | 
considerable feeling in favour of what had | 
been called the fusion of law and equity. | 
The practice in America had been cited to 
them as an example. He could only say | 
that having looked with great patience to | 
everything that was brought forward with | 
regard to this supposed fusion of law and | 
equity in America (which came to this, that | 
the same Judge sat in law and in equity, and | 
now says, ‘‘] am in law,’’ and now says, ‘‘I 

am in equity’’), he thought there was no- | 
thing in the evidence that had been laid be- | 
fore the country which would induce him to 

accept it. They had an example much 

nearer home of blended law and equity—in 

Scotland. Now, he did not mean to reflect | 
inany manner upon the Scotch Judges—for ' 
their learning and ability he had a most 

unfeigned respect—but it did so happen. 
that it was impossible to sit in that House 

as he did, morning after mortiing, and day | 
after day, without being struck with this 

—that the number of appeals from the 
Courts of Scotland exceeds in amount the 

appeals both from England and Ireland ; 


the appeals from Ireland during this Ses- 
sion were only one in eleven for the appeals 


from Scotland. Was that owing to the 
blending of law and equity ? He would not 
then discuss it, but merely call their Lord- 
ships’ attention to the example he had given, 
from which they found that the blending of 
the two courts of law and equity did not lead | 
to that satisfaction and certainty which 
were the essential elements of a satisfac- | 
tory condition of law. There were, no. 
doubt, many maxims of equity which | 
might with propriety be adopted by a 
court of law, and might by the Legisla- | 
ture be imported into a court of law. This 
Bill afforded some instances of that, and | 
very important ones. If a man should | 
keep the chattel of another, the person | 
whose property was detained might bring an | 
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law. If there be a lost bond for example, 
the man who had lost it could not proceed 
at law in consequence of the loss; but he 
might proceed in equity, and having proved 
the loss, andg iven proper security, compel 
the man who had entered into the obli- 
gation to pay the amount. It was pro- 
posed by this Bill to give a court of law 
a like power, and he approved of the 
proposition. The great difference between 
law and equity was, that if a man broke 
his contract the remedy at law was simply 
by an action for damages, but the court 
of equity enforced the specific thing, and 
whatever the party had agreed to do, 
he must, by the order of that court, spe- 
cifically perform. Thence had arisen the 
doctrine of specific performance, and, ac- 
cording to that doctrine, a party was not 
at liberty to withdraw from a contract and 
say he would pay damages. He must 
perform the specific thing he had agreed 
to perform. Beyond that, equity forced a 
discovery, but under peculiar rules and re- 
strictions, in aid of an action. There was 
a popular instance of the powers respec- 
tively possessed by courts of law and 
equity in the case of a singer who, having 
covenanted that she would not perform 
anywhere but at the Opera House, entered 
into an engagement to sing at Covent 
Garden Theatre. The common law in 
that case could give nothing to Mr. Lum- 
ley but damages ; but the court of equity, 
though it could not force her to sing at 
the Opera House, did this—it prevented 
her from singing anywhere else. He was 
of opinion that, before a change was made, 
they ought to remodel the courts of law, 
so as to give to them the same means as 
were possessed by courts of equity, through 
chief clerks and other officers to institute 
inquiries. The Bill proposed also to give 
greater equitable powers than existed in a 
court of equity—it enabled a court of law 
to compel a discovery both of documents 
and facts. It enabled a court of law to 
grant injunctions—and ex parte injune- 
tions—to an extent that a court of equity 


action in a court of law against the holder | did not possess ; because a court of equity 
of his property, but the party was not never granted an injunction ex parte ex- 
bound to restore the chattel of which he | cept to prevent irreparable mischief, and 
had possessed himself; and this Bill pro-| on account of there not being time to call 
posed to extend the power now vested in! the parties before it. The Bill went on 
courts of equity to courts of law, and, to give the powers of courts of equity 
there was no reason that he was aware of | in the form of a mandamus for the first 
why the law should not be so. Then came| time, and in this form it gave the courts 
the question what equitable powers they | of law for the first time the whole power 
might with propriety extend to courts of of an equitable jurisdiction to enforce 
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specific performance. There had been | saving of much time and expense, he did 
an extensive change in the Bill in this | not say that they might not make a set of 
respect. The Common Law Commis- | rules to govern both law and equity ; but 
sioners particularly guarded themselves | they must give to each court a fitting ma. 
so that the mandamus should be confined | chinery for the double jurisdiction ; and if 
to eases in which a mandamus might now they gave to the courts of law and of 
issue at law, and they never intended, as equity the same rules, then they would 
this Bill proposed, to give the courts of know what they were at. He could under. 
law a power generally to compel any man to | stand a great country grappling with 9 
perform a duty which he ought to perform. | great scheme like that, and framing rules 
The Bill again said that whenever a man to govern both law and equity, and mak- 
had an action brought against him he might ing those rules binding on all the courts 
plead an equitable defence—that was to over the whole country; but he could not 
say, he might put upon the record, in the understand the giving to the courts of law, 
shape of an equitable defence, that although with their present and ancient jurisdiction, 
the plaintiff was entitled by law to recover, which was diametrically opposed to an 
yet in equity he was not so entitled. It equity jurisdiction, and then leaving them 
also, and necessarily so, gave to the plain- | to do, what ?—why, to decide upon equit- 
tiff an equitable replication. Why, what able grounds against their own rule—the 
did all this come to but a regular suit in rule of law being that a man was to recover, 
Chancery? In a word, the Bill proposed the rule of equity being that he was not to 
to authorise the courts of common law to recover. Now, he did not say that in time 
deal with purely equitable suits, demanding they might not work out such a system; 
greatly increased equitable knowledge on but there must be a new machinery set up, 
the part of the common law bar, which and they were entering upon a new career 
almost ostentatiously repudiated all know- | without, as he ventured to think, sufficient 
ledge of equity, and on the part ofcommon inquiry and deliberation, and seeking to do 
law Judges who, from their whole train- | on a small scale and in an indirect manner 
ing, necessarily laboured under the same what ought to be done, if done at all, upon 
defect. The result must be a conflict of a large scale, and openly and directly. By 


authorities and irremediable confusion, in- this measure he believed there would be a 
stead of that certainty and fixity of deci- clashing jurisdiction given for the first time 
sion that ought to exist. As the Bill was to the courts of law. He must again re- 
originally brought in, the provision as to peat that their Lordships had never hada 
equitable defence was confined to the case Bill before them of greater importance 


of an undoubted defence in equity, and the than this; and that was his excuse for 
equitable replication was in like manner occupying so much of their time. Having 
confined to an undoubted replication of stated his opinion, it was not his intention 
equity. Now, as the law of this country to offer any opposition to the general mea- 
at present stood, if A sold an estate to B, sure; and he only wished that his misgiv- 
and it was agreed between them that the ings with regard to its working might not 
title should be produced on the 10th of be fulfilled by the event. The noble and 
May, and that the purchase should be com- learned Lord concluded by moving to omit 
pleted on the 11th of the same month, and _ the clause dispensing with oaths. 

if the man who sold had not the title) Tue LORD CHANCELLOR observed 
ready by the day named, he was liable to that, as the noble and learned Lord, whose 
an action for damages ; whilst the buyer, opinion on such a question naturally carried 
if he did not perform his contract by the with it great weight, had objected to some 
day appointed, was also liable to damages, five or six provisions of the Bill, which 
time being of the essence of the contract. | contained rather more than 100 clauses, 
But in equity, on the other hand, an ex- although the regular course would have 
tension of time was in proper cases allowed been to discuss the subjects of the sepa- 
on both sides, till the completion of the rate clauses as they were arrived at in 
contract. Now this Bill, by the alterations | Committee, it would, perhaps, be most 
it proposed, would create the greatest diffi- | convenient if he (the Lord Chancellor) at 
culties and confusion. If Parliament were | once noticed the objections of the noble 
at once to determine that one and the same | and learned Lord, and stated his reasons 
court should decide both law and equity, for thinking that they were entirely un- 
he did not say that it might not lead to the | founded. The importance of the mea 


Lord St. Leonards 
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sure could not be exaggerated; but he 
(the Lord Chancellor) must take leave 
to say, even at the risk of offending 
their Lordships, that it was utterly im- 

ssible to imagine that the great bulk 
of the Members of that House could fully 
enter into the merits or demerits of the 
larger portion of the details of the Bill. 
He would, in the first place, explain the 
cireumstances under which the Bill had 
been framed. Some time ago a Commis- 
sion was issued to very learned persons, 
directing them to institute inquiries with 
the view of proposing considerable amend- 
ments in procedure at common law; they 


made their report, and two years ago, a | 


Bill, founded upon that report, was passed, 
which effected most extensive changes in 
the mode of proceeding at common law. 
He was sure he would be borne out by the 
opinion of his noble and learned Friend 
the Lord Chief Justice, when he said that 
the working of the change had been most 
admirable, and had conferred the greatest 
benefit upon the suitors in the common 
law courts. 

Lorpv BROUGHAM said, the benefit to 
the suitor did not consist in the improve- 
ment of the quality of the article, but in 
the lowering of its price. 

Tae LORD CHANCELLOR: The 
Commissioners subsequently presented a 
second report ; and, after looking through 
it, he requested their Secretary to frame a 
measure founded upon the Report, without, 
however, pledging himself to adopt ala- 
vishly all the recommendations of the- 
Commissioners. In some cases, not con 
sidering their suggestions beneficial, he 
did not adopt them, and, in other cases, 
he added to their proposals; but, sub- 
stantially, the present Bill embodied, for 
the most part, the recommendations of 
the Commissioners. Whatever blame 
might attach to him with reference to 
this measure, he certainly could not be 
charged with having introduced it unad- 
visedly ; for, feeling that the subject was 
one in which the great bulk of their 
Lordships would not take a very lively in- 
terest, and with regard to which they could 
not possess the professional knowledge ne- 
cessary for enabling them to form opinions, 
he, with his noble and learned Friend the 


Lord Chief Justice, and one of the Judges | 


from each of the courts, met the Commis- 
sioners, and they went through the Bill 
clause by clause, discussing the merits and 
feasibility of the various provisions. The 
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| result was that several important altera- 
toins and amendments had been made in 
the Bill, and in that shape he had sub. 
| mitted it to their Lordships ; but, thinking 
| that a measure of this nature could not 
receive too much consideration, it was re- 
|ferred, on his proposal, to a Select Com- 
/mittee, which was attended by his noble 
and learned Friends Lord Brougham, Lord 
Campbell, and Lord Lyndhurst, and also 
| by other noble Lords, who, although not 
| lawyers, were perfectly competent to form 
|@ just opinion upon the questions which 
were discussed. Some further alterations 
were made in the Bill by the Committee, 
some provisions were added to it, and, 
| after having undergone that ordeal, the 
measure now came before their Lordships. 
What, then, were the objections urged 
against the measure by his noble and 
learned Friend opposite? That noble and 
learned Lord (Lord St. Leonards) in the 
first place suggested doubts as to the ex- 
pediency of the clause which provided that 
parties who wished to have their causes 
tried by a Judge without the machinery of 
a jury might—subject to the regulations of 
the courts—have that desire gratified. He 
(the Lord Chancellor) owned that this was 
not a provision of which he himself was 
greatly enamoured, because he thought 
that juries, constituted as they were of a 
body of persons taken miscellaneously out 
of a county, were often very much im- 
proved as citizens, and rendered more in- 
telligent by discharging the duty of jurors ; 
but, although his own feelings were not 
very favourable to the change, he could 
not think it desirable that the suitor should 
be made to pay for the education of the 
community, and therefore he considered, on 
the whole, that the change proposed in the 
existing system was a reasonable one, and 
one against which it was impossible for him 
to set his face. The noble and learned Lord 
objected to another clause with reference 
to juries. Their Lordships were aware 
that, by the present law, it was necessary 
that a jury should be unanimous in their 
verdict. Now, he quite concurred with his 
noble and learned Friend that, with all its 
anomalies, the necessity of unanimity had 
not been, productive of any great degree of 
practical injustice; but he felt that, when 
they were making a change in the law and 
‘remodelling the constitution of juries, it 
|was impossible to give this subject the 
go-by, and refuse, from any pedantic 
adherence to the established order of 
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things, to sanction the change. It was ne- 
cessary to consider whether the system of 
unanimity should be continued or modified. 
The Commissioners did not recommend 
that the necessity of unanimity should be 
dispensed with, but they proposed that the 
barbarous and absurd practice of locking 


up juries without food or fire until they | 


agreed to a verdict should be discontinued, 
and that, if at the end of twelve hours 
juries had not agreed, and did not ask 
unanimously for time for further considera- 


tion, they should be discharged, and a new 
(of either party—if he thought it a case 


trial might be had. That was the form in 
which the measure stood as it was originally 
introduced on the recommendation of the 
Commissioners. The subject received very 
great consideration, and the Lord Chief J us- 


tice suggested this course—that juries, if | 
, adopted in Scotland of dealing with mat- 
, ters of account, and he could not but think 
| it possessed very great merits. 


they did not previously agree unanimously 
upon a verdict, should be kept together for 
twelve hours, and that if, at the expiration 


of that time, ten or eleven of them were | 


agreed in opinion—that was, if they agreed 
in the proportion of five to one—or, a for- 


tiori, if they agreed in the proportion of | 


eleven to one—their verdict should be re- 
ceived as the verdict of the jury. This 
course, he thought, possessed very great 
advantages over that proposed by the Com- 
missioners. 
a jury one or two obstinate men—as he 
was afraid was sometimes the casé—who 
knew that by sitting out for twelve hours 


and refusing to agree to a verdict they | 
would be absolved from giving a verdict at , 


all, and that there would be an end to the 
trial for a time at least, he feared ob- 
stinate men might be tempted to pursue 
that unreasonable course ; but if such per- 
sons knew that, even if they persisted in 
disagreeing to a verdict in which ten or 
eleven of their fellow-jurors concurred for 
twelve hours, the verdict of the ten or 
eleven who were against them would be 
received as the verdict of the whole, he 
hoped the inducement to this unreasonable 
obstinacy would be removed. His noble 
and learned Friend had also complained 
of what he called the ‘ arbitration clause.”’ 
Any one conversant with the proceedings | 
of courts of common law knew that many 
cases were brought before them which it | 
was impossible for a Judge to try. Sup- 
pose, for instance, the case of an action 
against a builder for work to the value , 
of 5,000., that amount consisting of items | 
of 10s. or 20s., every one of which must | 
be investigated. The noble and learned 
The Lord Chancellor 
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Suppose there should be upon | 


‘perjury on their oaths. 
; however, was not confined to Quakers, 


Lord said, ‘‘ Why not go into a court of 
equity ?”’ but no one knew better than his 
noble and learned Friend that there was 
no equity in such cases; and the usual 
course was, when cases of this kind had 
gone on for a little while, that both parties 
agreed to refer them to arbitration. Now, 
in order to prevent parties to such caseg 
from incurring expenses to the amount 
of hundreds of pounds, by bringing their 
eases to trial, paying fees to counsel, 
and subpenaing witnesses, the Bill gaye 
the power to a Judge-—-at the instance 


that must come eventually to arbitration, 


jat once to refer it to arbitration before 


unnecessary expenses had been incurred, 


| This was undoubtedly a new system in 


England, but it was the common mode 


The next 
provision of the Bill to which his noble 
and learned Friend objected was one which 
he (the Lord Chancellor) hoped would be 
received with great approbation by a very 
large majority of their Lordships, and by 


»a very great majority of the country at 


large. He alluded to the. provisiun econ- 


| tained in the Bill on the subject of oaths, 


At present, primd facie, everybody who 
appeared as a witness was sworn; but s 
century and a half ago a law was passed 
allowing Quakers, Moravians, or Sepa- 
ratists, who objected to taking oaths, to 
make solemn affirmations instead, subject, 
of course, to the same penalties for affirm- 
ing falsely as other persons were liable to for 
This exemption, 


Moravians, or Separatists, for it had been 


‘extended by statute to all persons who had 


at any time been Quakers, Moravians, or 
Separatists, but who, having ceased to be 


'so, stated that they still retained conscien- 


tious scruples against taking oaths. If, 
however, a person entertained scruples 
against taking an oath, but could not de- 
clare that he was or had been a Quaker, a 
Moravian, or a Separatist, there was no 
statute absolving him from the obligation 
of being sworn. Their Lordships must 
admit that this was a most anomalous 
state of things; and the present Bill pro- 
vided that any person who was called as 4 
witness, and who stated that he had con- 
scientious scruples against taking the oath, 
should be allowed, instead, to make a 80+ 
lemn declaration; but this was not to be 
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rmitted unless the Judge was satisfied ' 
of the sincerity of the witness’s objections 
to taking an oath. It might be asked, 
“Why are these parties to be relieved 
from the obligation of taking oaths?” 
But it appeared to him that that was put- 
ting the question upon a most absurd foun- 
dation. The person to be considered was 
the party who required the testimony of 
the witness. It was entirely unimportant 
to the witness whether his testimony was 
received or not; but it was a serious mis- 
fortune to a tradesman, who was suing a 
debtor, if the only person who could prove 
the debt was a very honest man, who nei- 
ther was nor had been a Quaker, a Mora- 
vian, or a Separatist, who might be a 
member of the Church of England, a Bap- 
tist, or connected with some other per- 
suasion, but who entertained conscientious 
scruples against taking an oath, and whose 
evidence, therefore, could not be received. 
Quzht the plaintitf—another party—to be 
punished beeause a court of law refused to 
take his witness’s evidence, except upon 
oath? That appeared to him most ano- 
malous and absurd ; and this Bill sought to 
put the matter on a more rational footing. 
His noble and learned Friend had pointed 
out, that when the Bill was introduced, the 


form of declaration recommended by the 
Commissioners was adopted, namely, ‘I, 
A. B , do solemnly, and in the presence of 


Almighty God, declare.”” It had been 
suggested, however, that many persons 
would regard that form as equivalent to an 
oath, and, therefore, the form was altered, 
and the words ** do most solemnly and sin- 
cerely declare ’’ were adopted. The form 
of declaration introduced into the Bill, in 
the first instance, was similar to that 
adopted in the first Act for the relief of 
Quakers and Moravians; but, in conse- 
quence of the objections entertained to the 
form by Quakers, the words “in the pre- 
sence of Almighty God’’ were omitted 
under the authority of an Act of George 
II. His noble and learned Friend had 
referred to the equitable clauses of the 
Bill. Now, those who had paid atten- 
tion to such matters were aware that 
there had been a sort of demand among 
legal reformers for what they called ‘fu- 
sion ;”” the doing away with all distine- 
tions between law and equity. Most un- 
questionably if they were going to esta- 
blish a code for some newly-peopled island 
that had just appeared in the Pacifie Ocean, 
no man would ever dream of having two, 
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concurrent systems—one of law, and one 
of equity. There ought to be one system 
of law, and one only. But he (the Lord 
Chancellor) was never one of those who 
thought, when they had a system that 
suited the habits and feelings of the peo- 


ple, that it was advisable, merely from 


a desire to make that system more theo- 
retically right, to run the risk of intro- 
ducing changes which might lead to great 
practical ditticulties. His notion of fusion 
was to endeavour to arrive at it step by 


step, so that sooner or later they might 


get to the same puint ; and he thought the 
Bill proposed to effect objects which would 
materially tend to the desired end, and 
be attended with great convenience to all 
persons. His noble and learned Friend 
had conjured up a host of difticulties ; but 
he would beg to call their Lordships’ at- 
tention to what the Bill really did contem- 
plate. If there was one principle of which 
all law reformers ought to be enamvoured 
more than another, it was, in his opinion, 
that one court should have power, in all 
its stages, over one cause, so that wherever 
a suit was instituted in a particular court 
that court should be able to carry the case 
through all its stages, and to dv complete 
justice between the parties. All that the 
present Bill proposed was—whereas at the 
present time, when a suit was instituted 
at common law, there were many things 
which could not be met otherwise than by 
allowing the parties to recover at law, 
and then filing a bill in equity, because 
there might be rights which could not be 
determined at common law—to bring the 
suit so within the jurisdiction of a court of 
common law that it might be enabled to 
determine upon the whule ease. He could 
understand that ardent reformers might 
complain that they were proceeding very 
slowly, and not with that zeal, that ardour, 
and that enthusiasm with which they ought 
to proceed, but the last thing he could 
anticipate was, that they should say they 
were taking a step too far in advance. He 
would not detain their Lordships by an- 
swering the instances which had been 
given by the noble and learned Lord, but, 
anticipating there might be difficulties 
started, to a certain degree of a novel cha- 
racter, they had introduced into the Bill 
a most useful clause to the effect that, 
wherever the nature of the defence was 
such that the court of law could see it 
could not be dealt with for want of proper 
machinery, it was competent for the court” 
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to strike out the plea raising such de- 
fence, and say it must go to a court of 
equity. There might be a few indivi- 
dual cases of such a character as to re- 
quire that proceeding, but he thought 
it would not happen to 99 out of 100. 
He could not understand what objec- 
tion there was to that portion of the Bill 
relating to the power of mandamus. If, 
for instance, a railway company were 
bound to make an opening for him, in 
respect of its railway, from one field to 
another, and did not make it, he might 
bring his action for the recovery of da- 
mages accruing from the neglect, and he 
might probably have afterwards to apply 
to the court of Queen’s Bench to compel 
them to do so. All that this Act provided 
was, that it should be done at once. So 
with regard to injunctions; for, although 
he might recover and establish a right at 
law, it was competent for a party to violate 
that right afterwards; but this Bill gave 
the court the power not only to grant da- 
mages, but injunctions to prevent the re- 
currence of the evil sought to be remedied. 
It gave the power, in fact, to the court to 
act as common sense would dictate—power 
to do complete justice itseif and prevent 
parties being driven to another court to ob- 


tain those supplementary remedies which 
prevented the future infringement of the 


very right they had just established. The 
sections were extremely well worded by 
the gentleman who acted as secretary to 
the Commission; and, in fact, the whole 
Bill was ably drawn, and sought to accom- 
plish most legitimate objects; he hoped, 
therefore, the Committee, would give their 
countenance not only to those clauses to 
which his noble and learned Friend had no 
objection, but to those also to which his 
observations had more particularly been 
directed. 

Lorp ST. LEONARDS observed that 
he would not trouble the House to divide 
upon his intended Motion as to the jury, 
a he saw plainly what the result would 

e. 

Lorp CAMPBELL said, he should ab- 
stain from making any observations on 
what had fallen from the noble and learned 
Lord, but should reserve to himself the 
power to do so at any future stage of the 
Bill. 

Amendment negatived. 

Amendments made ; the Report thereof 
to be received on Friday next. 

House adjourned to Friday next. 

The Lord Chancellor 
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Minutes. ] Pustic Birtts.—1° Benefices Aug. 
mentation ; Church Rates ; Income Tax (No, 
2) ; Consolidated Fund (£8,000,000). 


MIDDLESEX INDUSTRIAL SCHOOLS BILL, 


On the Order being read for the eonsi- 
deration of this Bill, 

Mr. MULLINGS said, he wished to 
move the omission of a part of one of the 
clauses which empowered the committee of 
visitors, when there was a sufficient number 
of children of different denominations ing 
school, to authorise the employment of mi- 
nisters of different denominations to afford 
religious instruction to the children, and 
to perform Divine service in such school, 
He couid not understand what would be 
done if one school happened to contain 
children of three or four denominations, 
whether the various services would be per- 
formed simultaneously or one after the 
other, and, if so, which denomination would 
have precedence. He wished the House 
to consider what might be the position of 
those industrial schvols, if it should turn 
out that a number of juvenile offenders of 
six or eight different religious persuasions 
were taught in them at the same time. In 
such a case they might have the Church 
of England service, the Homan Catholic 
mass, and the Jews’ feast of trumpets all 
going on on Sundays at the same time in 
the one industrial school of Middlesex. He 
believed there was no precedent for insert- 
ing such a provision in the Bill. 

Clause 30, page 12, line 14:—Amend- 
ment proposed, to leave out the words at 
the end of the Clause, ‘‘and for the purpose 
of performing Divine service on Sundays, 
when, in the opinion of the committee of 
visitors, the number of juvenile offenders 
of any persuasion other than that of the 
Established Church is sufficient for that 
purpose.” 

Question proposed, “That the words 
proposed to be left out stand part of the 
Clause.” 

Mr. J. BALL said, having been a Mem- 
ber of the Committee which sat on this 
Bill, he was able to state that the clause in 
question received the unanimous concur 
rence of all the Members of the Commit- 
tee. This was called a private Bill because 
it was confined to the county of Middlesex; 
but it was, in truth, the first attempt to 
make in this country some serious effort 
for the reformation of juvenile offenders, 
and he trusted it would be the precursor of 
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a general measure applicable to the whole 
kingdom. It was notorious that a large 
proportion of the juvenile criminals of the 
metropolis, being children of the poor Irish, 
who abounded in all the suburbs, were 
Roman Catholies, and he contended that 
they would have been justified, in accord- 
ance with precedent, in claiming from the 
Sclect Committee the appointment of a 
paid Roman Catholic chaplain. Instead of 
that, however, they had contented them- 
selves by merely claiming security for the 
religious education of those of their own 
persuasion, to be imparted at their own 
charge. He trusted that, in this respect, 
the House would confirm the unanimous 
decision of the Committee, assented to by 
every Member upon it, and by the promoters 
of the Bill. 

Sm GEORGE GREY said, that, as a 
Member of the Select Committee, he en- 
tirely approved the insertion of the words 
the omission of which had been moved by 
the hon. Member for Cirencester (Mr. Mul- 
lings). The hon. Member’s objection had 


not rested, as he had understood it, upon 
religious grounds, but upon the inconveni- 
ence which would result from allowing the 
ministers of any religious persuasion to 


hold divine service within the walls of these 
schools. The simple answer to that ob- 
jection was, that the right to celebrate 
divine service was to be exercised, subject 
to the regulations to be made for the pur- 
pose by the committee of visitors, and only 
at reasonable hours. There were ample 
precedents for the course now proposed in 
the Prison Acts of Ireland. No question 
of endowment was raised by this clause. 
It simply gave permission to the ministers 
of different denominations where the chil- 
dren were in sufficient numbers to celebrate 
divine service according to the rites of 
their own Church, and he thought it would 
be extremely unreasonable to refuse that 
permission. 

Sir JOHN PAKINGTON said, he also, 
as a Member of the Committee, express- 
ed his concurrence in that portion of the 
clause which his hon. Friend had proposed 
to omit. The insertion of these words 
was only carrying one step further the 
spirit of the District Paupers’ Schools 
Act, under which religious teachers of dif- 
ferent persuasions were permitted to enter 
the schools to teach children of their own 
belief. Every one admitted it to be essen- 
tial that divine worship should be cele- 
brated in the presence of the inmates of a 
Pixon; and upon these broad grounds it 
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appeared to him that the House should con- 
cede this boon, if boon it could be called. 

Mr. NEWDEGATE said, he could not 
agree with his right hon. Friend. Middle- 
sex was not Ireland. On the contrary, it 
contained a more orderly, a more enlight- 
ened, and a more civilised population than 
did Ireland. [**Oh, oh!”’ from Irish 
Members.| As a ratepayer and magis- 
trate of Middlesex, he (Mr. Newdegate) 
participated in the feelings of these gen- 
tlemen ; and he should then express a 
hope that such a precedent as the present 
should not be established at their expense. 
By this clause it was intended to give the 
priest the privilege of access to the inmates 
of this establishment at the wish of the 
next of kin to the inmates, at any time, 
not even Sundays excepted. There was 
also a provision authorising the celebration 
of mass, a thing totaily unknown in a pub- 
lic institution of this country since the 
time of the Reformation. That would be 
quite contrary to the spirit of the laws 
of the Reformation. 1f it were right that 
such should be done, let it be done by some 
public Statute, which the House and coun- 
try would have time to consider. But he 
hoped the House would not suffer itself to 
be trapped into an admission of this prin- 
ciple, contrary as it was to the laws and 
principles of the Reformation, by a few 
lines tacked on to the end of a clause of a 
private Bill. 

Mr. DRUMMOND said, that there did 
not appear to be anything either very new 
or very fatal in the principle of this parti- 
cular provision of the Bill. The wording 
of the clause was certainly somewhat 
funny, as it provided for the performance 
of divine worship provided there was a 
sufficient number of juvenile offenders, so 
that in fact the religious worship was made 
to depend upon the having a good supply 
of juvenile offenders. The hon. Member for 
North Warwickshire (Mr. Newdegate) ap- 
peared to be very much alarmed at the 
word ‘‘ mass ; ”’ if the words ‘* celebration 
of the Holy Eucharist’ were inserted in- 
stead, probably the fears of the hon. Mem- 
ber would cease. 

Mr. SPOONER said, he was sorry to 
hear his hon. Friend (Mr. Drummond) 
speak so lightly of the word ‘ mass.” 
He should recollect that the Sovereign 
of these realms was bound by Her Co- 
ronation Oath to maintain the Articles of 
the religion of the Established Church of 
this country. Now, what did these Ar- 
ticles say in reference to the mass? Why, 
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that it was a ‘‘ blasphemous fable, and a| by the parents. The majority of these 
dangerous conceit.”” And yet they were } children, however, were orphans, or, if 
told by the hon. Member for West Surrey | not, their parents professed no religion, 
there was nothing in the word. If this) Finally, the provision of the words in dis. 
clause should pass, it would be the first | pute, which had been introduced for the 
authorisation of the celebration of mass by | sake of a new theory, was such as he ven. 
Parliament since the Reformation, and he tured to say no one would be able to carry 
did not hesitate to say that the Minister | into effect. They would find it exceed. 
who should advise his Sovereign to sane-| ingly difficult to carry out the provisions 
tion this Bill was guilty thereby of a high | of this clause, as it would be impossible in 
crime, and should be impeached. The | many instances to provide sufficient room 
maintenance of the Protestant religion was | in which with decency the various religious 
the condition on which the Sovereign held | services might be performed. He should, 
Her Throne, and whoever advised Her to! therefore, oppose the clause on the ground 
break Her oath in that regard deserved to | of its impracticability, and also because it 
be impeached. The principle was a most | would be a precedent which would induce 
dangerous one, and one so monstrous that | parties to introduce in all such Bills similar 
the Protestant fecling of this country | clauses. 
would never recognise it. If such aggres- Lorpv DUDLEY STUART said, that 
sions were persevered in he hoped Protes-| he had opposed the Bill when a Member 
tant feeling would be roused from end to| of the Committee, and also on its second 
end of the empire. He trusted that the} reading, on the ground that it was objec- 
noble Lord the Member for Middlesex | tionable, as it gave additional powers to 
(Lord R. Grosvenor) would not endanger | the magistrates to tax the people, and 
the passing of this most important Bill by | because it introduced an important altera- 
persisting in the introduction of the offen- | tion in the law, which he considered onght 
sive words of this clause, not to be enacted by a private Bill, but 

Mr. ADDERLEY said, if his hon. } ought rather to be the subject of a general 
Friend the Member for Cirencester went | measure. The Government had promised 
to a division he should vote with him, be-| a measure on reformatory: sehools, and one 
cause he was perfectly convineed that this | on the county rate, and if they would state 
provision would be found utterly impracti- | when they would introduce those Bills it 
cable, and would operate as a very great! would be entircly unnecessary for the 
impediment in the way of the successful | Ilouse to be oecupied with the present 
management of these institutions. He re-| Bill, The objections which he had raised 
gretted to find that the religious question | to the principle of the Bull in Committee 
was a bugbear in the way of all practical | being overruled, it became his duty to 
measures like the present. [le had spent | make the Bill as unobjectionable as pos- 
a great portion of his life in the manage-| sible, and he considered that the present 
ment of institutions of this description, and | clause was an improvement to the Bill, as 
he had observed that the difficulties which | it was founded on the principle of religious 
were so often urged in theory proved abso- | liberty, which he desired to see extended 
lutely evanescent in practice. He was} to all sects and denominations, and he 
convinced that it was better to deal with | hoped the hon. Member for Cirencester 
those difficulties as they arose. Another| would withdraw his Amendment to it. 
reason fur supporting the Amendment was,| Mr. IIENLEY said, he -could not sup- 
that the clause, as it appeared to him, was| port the Amendment to strike out the 
full of absurdities. In the first place,| words as they stood in the Bill, on the 
it provided that these juvenile offenders! ground that there would probably be 4 
should not be compelled to attend any | large number of Roman Catholic children 
religious service conducted in a mode) in this establishment, and he thought it 
which was contrary to the religious prin-| but right and just that they should have 
ciples of such juvenile offenders. Could | an opportunity afforded them of meeting 
anything be more ridiculous, when the | together for some furm of divine worship. 
great probability was, that in ninety-nine | He considered that the provisions of the 
cases out of a hundred they had no reli-| clause were most desirable, and he should, 
gious principles whatever? The next line! therefore, vote for the clause as it stood. 
provided that their instruction in any reli-| Question put. 
gious education should not be authorised| The House divided :—Ayes 190; Noes 
except in such religion as was professed | 108: Majority 82. 

Mr. Spooner 











Church Rates 
CHURCH RATES BILL. 
Sir WILLIAM CLAY said, in rising 


to move for leave to bring in a Bill for the 
abolition of Church Rates, he felt that he 
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might at once assume that an almost en- | 


tire agreement of opinion existed, that the 
time had arrived for a settlement of this 
question. He thought he was entitled to 
assume that, not only from the notoriety of 
the fact that such a feeling was widely 
revalent, but also from the measures 
which on both sides of the House had 
been brought forward on the subject. He 
need scarcely remind the House that Mo- 
tions on the subject from the Liberal party 
had been of frequent occurrence. 
sures had been brought forward by the 
Government of Earl Grey in 1832, and 
by that of Lord Melbourne in 1837; by 
Sir John Easthope, and by Mr. Trelawny, 
by the hon. Member for Finsbury (Mr. 
T. Duncombe), by the hon. and learned 
Member for Tavistock (Mr. R. Philli- 
more), who, he believed, represented the 
views of persons of high authority in the 
Church of England itself, and also by 
the hon. Member for South Leicester- 


shire (Mr. Packe), who sat on the other 


side of the House. These measures dif- 
fered much from each other, but he had 


aright to adduce them as proofs of the’ 
universal assent which was now given to 
the opinion that some alteration in the law 


was necessary. Since he had last had the 
honour of addressing the House on this 
subject, two circumstances of very great 
importance had occurred—one being the 


decision of the House of Lords in the | 
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themselves of their jurisdiction, and that 
in such a case there would be a construe- 
tive majority in favour of the rate. Lord 
Chief Justice Truro, in a judgment cha- 
racterised by that luminous phraseology 
and that power of analysis for which the 
noble and learned Lord was celebrated, 
overruled that view of the question, and 
it was finally decided by the House of 
Lords, as he had stated, that to make a 
rate valid it must be assented to by a majo- 
rity of the vestry. He entreated the House 
to consider the full importance and signifi- 
cance of that decision. The decision not 
only set at rest the disputed point as to 
whether the churchwardens on their own 
authority, or the churchwardens supported 
by a minority, could make a valid rate, 
but incidentally and for all practical pur- 


‘poses it likewise disposed of two other 


questions, namely, first, whether ehurch- 
rates were to be considered as a perpetual 
obligation upon property as such, or only as 
an obligation on property in virtue of the 
person; and secondly, whether there was 
a common-law obligation upon the parish- 
ioners to maintain the fabric of the parish 
church. With regard to the former point, 
the authorities were all in favour of the 
church-rate being considered as a personal 
tax; and though on the second they were 
of opinion that there was a common law 
liability to maintain the fabric, yet it was 
obvious that there were no means of en- 
forcing it. [Mr. R. Purtmore made a 
gesture of dissent.] His hon. and learned 
Friend seemed to be of a different opinion, 
The liability might indeed be enforced by 


the Ecclesiastical Courts—by interdict and 
/ excommunication; but those weapons might 

be left in the repose in which they had so 
long slumbered, for their effect would cer- 
tainly not be to alarm those against whom 
| they were directed, whatever other senti- 
| ments they might create. It might natu- 
‘rally be supposed that the result of the law 


Braintree case, and the other the publica- 
tion of the Census Report on Religious 
Worship. The decision in the House of 
Lords to which he had alluded was the 
conclusion of the famous Braintree ease, 
which had been in litigation sixteen years. 
The substantial essence and effect of the 
decision in the Braintree case was this— 


the House of Lords, having had the ad-| 


viee of the Judges, pronounced by the 


mouth of Lord Chief Justice Truro, judg- | 


ment that the church rate under contest 
was invalid, inasmuch as it had not had 
the assent of a majority of the vestry. 
Lord Truro took occasion to state that 
the Judges were unanimous in the opinion 
that a church rate, to be valid, must have 
the assent of a majority of the vestry. 
Some difference of opinion had existed 
among the Judges who were consulted, 
one or two thinking that a majority of 
the vestry, by refusing a rate, would oust 





being at length clearly defined would be to 
cause a contest in every parish where the 
Dissenters were in a majority, or equal to, 
or even approaching in numbers to the 
members of the Church. Such had actu- 
ally been the case; and in a by no meang 
perfect list which had been prepared of the 
places in which there had already been 
church-rate contests, containing, among 
other important towns, Liverpool, Bristol, 
Chelmsford, Hull, St. Asaph, Ashton, 
Barnard Castle, Cheltenham, Derby, New- 
castle, Southampton, Warrington. Sixteen 
contests had terminated in favour of the 
2D2 
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Let the | tently with the interests of the Church it. 


rate, and forty-two in its refusal. 
House consider what these contests were. ‘self, or with any show of justice towards 


They were not ordinary contests with regard those upon whom the tax was levied, 
to a tax, such as occurred in that House, | The question remained, in what mode the 
where parties might differ as to the amount | alteration should be effected. Various 
or proper application of a tax. But these | modes had been proposed. The first was 
chureh-rate contests were for a tax of to take the law as it now stood, en. 
which the proceeds were to be employed forcing the universal obligation on all to 
solely for the benefit of one party. It was pay church rates, and devising some 
as though the majority of the House last! means to give effect to that obligation, 
night had voted for a tax to supply them- | He had thought that no one would now 
selves with some articles of necessity or| take that view; but recently a petition 
luxury—with bread and meat, or claret | had been presented from some rey. gen- 
and champagne—at the expense of the mi-, tlemen in the diocese of Exeter, pray- 
nority. It was difficult to say to which! ing that means might be taken for en- 
party these contests were the most disas- | forcing the payment of church rates in 
trous, whether to the Church or its oppo- | all parishes. Anything so Quixotic had 
nents. For, after all, upon whom were these | seldom been proposed. Let any one ima- 
rates levied? Was it on a small portion of gine an attempt to enforce church rates 
the people? Was it on a fragment of the in Manchester. To ensure success it would 
population of England, so minute that it be necessary to recall our Army from the 
was unnecessary and unbecoming the dig- | East. The second was the mode proposed 
nity of that House to listen to their ecom- | by the hon. and learned Gentleman (Mr. 
plaint? Upon that head they had recently R. Phillimore), in conformity with a pro- 
the most extraordinary disclosures, upon the | position of the same kind by Sir W. Page 
most complete authority—the Census Re-- Wood, and also in conformity with opi- 
port on religious worship. The population nions expressed in the very able pamphlet 
of England and Wales at the last census of the noble Lord the Member for King’s 
was 17,927,690. The proportion for which Lynn (Lord Stanley). That proposal was 
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Church accommodation ought to be sup- to enable Dissenters, on complying with 
plied was 58 per cent, or 10,427,609. | certain formalities, to relieve themselves 
The Chureh and Nonconformist bodies had from the liability to pay church rates. It 
provided, in 34,467 places of worship, sit- had an aspect of fairness about it, but it 


tings for 10,212,563 persons. Of that) was, in the first place, an offensive thing to 
number the Established Church had pro- insist on the declaration of any man’s re- 
vided, in 14,077 places of worship, sit- ligious belief, while, by foreing men to de- 
tings for 5,317,915 persons; the Noncon-' fine their creed, they would sharpen those 
formists, in their 20,390 places of worship, differences of opinion of which those by 
provided sittings for 4,894,648 persons. whom they were entertained were often 
Therefore, if not of the entire people (of searcely conscious, and which it should 
that there was no means of judging), yet rather be the aim of a wise legislation to 
of the religious portion of the population, | obliterate or soften. There were a great 
those who availed themselves of the places many persons who went to church in the 
of worship, nearly one-half did not belong | morning, and in the evening to some Non- 
to the Established Church; and that which | conformist chapel. When it was also taken 
the law now did, therefore, was to set one- | into account how wide a door this mode of 
half of the people in incessant discord and | settlement would operate to evasion and 
strife with the other half, in the attempt to | fraud, he could not believe it was likely 
extract from them this tax. The attendance | to receive the support of the House. 


at the places of worship of all denomina- 
tions, on the census Sunday was 10,896,066. 
Of these 5,603,815 belonged to the Es- 
tablished Church, and 5,292,251 to the 
Nonconformist denominations. Here the 
same proportion was obtained; and this 
went far to confirm the accuracy of the 
whole calculation. To his mind these 
figures were absolutely conclusive on one 
point—that the law could not be con- 
tinued in its present state, either consis- 


Sir W. Clay 


| Then came the proposal of the hon. Mem- 
ber for South Leicestershire (Mr. Packe), 
which most whimsically combined all the 
objections to which every mode of set- 
tlement had been considered obnoxious. 
| The hon. Member, for whom he had 4 
great respect, proposed to retain a large 
portion of -the church rate, and enforce It 
by summary process, whilst he also pro- 
posed to relieve Nonconformists upon de- 
claration of religious belief being made 
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before two magistrates. He now came to! in an additional Bill for that purpose. He 
the last mode, and that was entire aboli- | was bound, however, to declare, on the most 
tion. That was the mode which, either by | mature consideration, and a most careful 


itself or accompanied by some substitution 
of other sources for the maintenance of 
church fabrics, would be found to be the 
only mode of dealing with the question. 
Whether the abolition should be accom- 
panied by some substitution of other funds 
to provide for those objects to which 
church rates were applied, was a question | 
upon which arguments of considerable 
weight might be used on either side, and 
upon which a difference of opinion might 
very fairly exist. It was a question more 
for Churchmen than Nonconformists. The 
essential point for the latter was abolition. 
To that they were entitled. It was for the 
members of the Church to consider whe- 
ther by law they would provide a substitute. 
In bringing forward the subject last year, 
he suggested that some provision for those 
objects might be found in the surplus funds 
of the Church, not because he believed such 
substitute necessary, but because there was 
a difference of opinion, and some thought 
that the Church, being a national establish- 
ment, some provision should be made by 
law for the maintenance of established 
places of worship. He concurred in the 
opinion expressed by the noble Lord (Lord 
J. Russell), that the superfluous wealth of 
the Church might fairly be devoted to keep- 
ing up the fabrics of the Church. No one 
doubted that the surplus revenues of the 
Church would be ample for the purpose ; 
forin 1833 Lord Althorp stated the amount 
applied to keeping up the fabries was about 
250,0007., and a Report of a later date, in 
1840 he believed, estimated it at about the 
same sum, while the careful inquiries of 
the noble Lord the Member for Woodstock, 
of which he had so recently stated the re- | 
sult to the House, showed that more than 

twice that amount might be derived from a 

better administration of Church property. 

As to the expenses attending the ministra- 

tion of divine worship, pew-rents would be 

sufficient. They had been used for the 

purpose in a great many churches, the 

public mind was familiarised with their 

application in that way, and no more just 

principle could be devised than that per- | 
sons using the church should pay for the | 
ministration of that worship which they | 
approved. If, therefore, the Government | 
adopted the Bill he was about to pro- | 


} 


| were startling. 


| 9,087,0001. 
‘those 9,000,000/. from the public funds 
' vate benefactions. 


| surprising. 
churehes were built, at an expense of 


analysis of all the facts that had come to 
his knowledge, that church rates might 
_be abolished without the smallest chance 


‘either of the ministration of service being 


left unprovided for, or of the maintenance 
of the fabrics being impaired. The facts 
During the first half of 
the present century, more churches had 
been built than during 200 or perhaps 300 
years before. From 1801 to 1851, 2,529 
churches were erected, at an expense of 
The contributions towards 


amounted to 1,663,4291.; while from 
private benefactions they amounted to 
7,423,5711. The proportion of public 
funds was 17 per cent to 83 per cent pri- 
But if they divided 
the half century into two periods of thirty 
and twenty years, the result was still more 


From 1800 to 1830, 500 


3,000,0007., whereof there was contributed 
from public funds 1,152,0441., and from 
private funds 1,847,9561., being 35 per 
cent public, and 65 per cent private contri- 
butions. From 1831 to 1850, there were 


2,029 churehes built, at an expense of 
6,087,0001., whereof there was contributed 
from publie funds 511,385/., and from pri- 
vate funds 5,575,615/. or 84 per cent from 
public funds, and 912 per cent from private 


funds. It appeared that the exertions of 
the Church proceeded in an inverse ratio 
to the help received from the State. There 


were two grants by the State in 1817, and 


in 1824 or 1825, and in the first thirty 
years the proportion of private and public 


contributions was 35 per cent and 65 per 


cent. In the last twenty years, when no 
grants were made by the State, the pro- 
portion was 8} against 912 per cent. If, 
again, they added to the whole sum con- 
tributed in the half century to the building 
of churches by private benefactions — 
namely, 7,000,U00/., the expense defrayed 
by Nonconformists in the erection of 10,000 
chapels at an average cost of 1,5000. 
each, or 15,000,000/., it would give a 
total of 22,000,0001. devoted to the erce- 
tion of places of worship by private bene- 
factors, as against 1,663,000/. contributed 
from the public funds, or 923 per cent 
against 73 percent. Such a statement as 


pose to introduce, they could either en-| that almost precluded argument. It show- 
graft upon it those propositions, or make it; ed beyond all doubt that the members of 
the law of the land, as proposed, and bring | the Church felt that attachment towards 
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her which rendered it impossible that her 
places of public worship could fall into de- 
eay, and that, so far from aid from the pub- 
lic doing good, it only tended to damp the 
ardour and relax the exertions of members 
of the Church. Throughout the large towns 
of the kingdom chureh rates had been abo- 
lished, and they were rapidly ceasing to 
exist anywhere, yet there were no com- 
plaints of the churches going to decay; 
and the information he had received in- 
duced him to believe that more was being 
expended on the fabrics than when the 
church rates existed. In corroboration of 
this, he would read a few lines from a 
letter which he had received from Liver- 
pool on the 9th of May, and which was as 
follows :— 


“The change of sentiment on this impost is 
very marked, and gaining ground in Liverpool 
and its locality, as shown by the facts. On Easter 
Tuesday, the Liverpool churchwardens proposed a 
rate of three-farthings, which was rejected by a 
large majority. On a poll there was a majority 
of 537 persons, and 412 votes. Under the cir- 
cumstances the conduct of the rector—Campbell 
—has been very commendable, At the close of 
the poll he expressed himself as satisfied with 
those who exercised their rights in voting against 
the rate. Next Sunday he laid the defeat before 
his congregation in a suitable address, and called 
upon them henceforth to unite with him in 


making a voluntary contribution for the purposes 
to which the church rate would have been applied. 
The Sunday following a printed address from the 
rector was put into the hands of each of his 
congregation, stating that for the future there 
would be a weekly collection made by the con- 


gregation instead of any church rate. 
now continued every Sunday, yielding an average 
of 15/.”’ 

It was for these reasons he was convinced 
the best mode was to abolish church rates, 
and trust to the affection of the members 
of the Church to provide funds for those 
purposes to which they were applied. It 
was in accordance with these feelings that 
he asked leave to introduce this Bill. It 
consisted of two clauses, but, in reality, 
there was only one, the second being a 
proviso to the first—the one abolishing 
church rates altogether, and the other re- 
serving them where they had been mort- 
gaged under the authority of any local or 
general law, until the charges to which they 
were applicable were extinguished or other- 
wise met. It was admitted on all hands that 
the law could not remain in its present state, 
and he thought he had shown conclusively 
that no mode was so desirable as an entire 
abolition. He appealed to gentlemen who 
were members of the Church whether the 
time had not arrived to relieve themselves 
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| from the reproach of not having sufficient 
| earnestness and sincerity in their attach. 
‘ment to the Church of which they professed 
to be members, even to maintain the fabrics 
which the piety of our ancestors had raised, 
| Was it not time that they should show 
| themselves too proud, if not too honest to 
call upon those who did not use them to 
|contribute to the expense of maintaining 
their places of worship? Was it not time, 
‘above all, to close this perennial spring of 
bitter waters, to stop this source of acrimo- 
nious feeling, aud to abolish an impost, 
| collected in the name of religion, but op- 
| posed to every feeling which religion in. 
| spired ? Ile saw no reason why there should 
not be peace. Churchmen and Dissenters 
both professed to belong to a religion of 
peace; why should not harmony exist? 
| The field of harvest was wide enough for 
| all, and why should they not pursue with 
| goodwill towards each other their glorious 
vocation—to instruct, to enlighten, to ele- 
vate, and to humanise their fellow crea- 
tures ? There were abundant and sufficient 
reasons for mutual respect. Churehmen 
should not forget that they owed to the 
| Nonconformists, not only religious, but in 
/a very great degree civil freedom. They 
should not forget that at the most critical 
period of the history of the Chureh they 
/had resisted the blandishments of power, 
and the yet more seductive temptation of 
vengeance for unforgotten wrong. Non- 
conformists, on the other hand, must not 
forget that the Established Church was one 
of the foremost bulwarks of the Protestant 
religion; for the existence of that Chureh 
gave stability as well as dignity to every 
variety of the pure and Protestant reform- 
ed religion. They could not forget that 
this institution, whatever fault they might 
find with it, was one of the great institu: 
tions of our common country, to which 
there had been wanting neither the blood 
of martyrs, nor the illustrations of genius, 
nor the nobler illustrations of sanctity and 
holiness of life. The absorbing interest of 
that war to which a terrible necessity had 
driven us, had prevented the carrying out 
of almost every project of internal ame- 
lioration and reform. He would fain hope 
that at least one plan of reform might re- 
ceive the countenance of that House, and 
that that might be the reform involved in 
the measure he had had the honour of sub- 
mitting to the House. At all events, it was 
a step onward in that path upon which the 
great principles of religious liberty shed 
He had now only to 
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move for leave to introduce the Bill for the 
abolition of church rates, of which he had 
given notice. 

Mr. PETO, in seconding the Motion, 
said, he must beg to express his gratitica- 
tion that it had been introduced by a mem- 
ber of the Church of England. This ques- 
tion had been looked at too much as a 
Dissenters’ question; it was really as much 
a question for members of the Church of 
England as for members of the Noncon- 
formist body. Since 1801, upwards of 
2,000 churches of the Church of England 
had been erected by voluntary contribu- 
tions. Every one of those was at present 
supported in the same way; but still the 
parties worshipping therein were liable to 
ehurch rates for the parish church itself. 
The Nonconformists objected to church 
rates on two grounds. The first of these 
grounds was, their strong and conscien- 
tious objection, arising from their belief 
of the voluntary nature of every religious 
exercise; the second, by their strong feel- 
ing of the impropriety of forcing parties 
to support religious services of which they 
disapproved. It could be shown to the 
satisfaction of the House that such an as- 
sessment was not at all necessary for the 
support of the edifices used for religious 


worship, and that it was in itself imprac- 


ticable. The Census showed beyond the 
possibility of doubt that the Church of 
England could raise upwards of 7,000,0001. 
within the last half century for the erection 
of churches; and it was not at all likely 
that a body possessing such zeal and de- 
termination to support their own principles 
would allow their churches to fall into de- 
cay. The Dissenters had 20,390 places of 
worship, every one of which was entirely 
supported by the voluntary contributions of 
the worshippers. In those centres of ac- 
tivity and intelligence, Yorkshire and Lan- 
eashire, the Dissenters had a large majo- 
rity of places of worship and sittings. In 
Lancashire they had 1,150 places of wor- 
ship and 450,000 sittings, being a majority 
of 621 places above the Chureh, and the 
attendances showed an excess of 34,000. 
The returns for Yorkshire and Wales were 
still more favourable for the Dissenters. 
Look again at what Scotland had done. 
The exertions of the Free Church upon 
the voluntary principle had produced re- 
sults that were the wonder of the age, 
but it was often argued that it was in the 
towns only, and in the manufacturing dis- 
triets, and not the rural districts, where 
these questions about ehurch rates were 
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raised. That, however, was not so, for 
some of the severest contests with regard 
to church rates had arisen in rural districts, 
where feeling ran much higher upon the 
point than in the towns. Beyond these dis- 
putes there arose considerations respecting 
the possibility of collecting church rates. 
Many people who might be supposed liable 
to them successfully resisted payment, and 
he found by a return obtained in 1852, 
that of the 6,365,351 persons in the coun- 
try who were liable to the church rate no 
less than 3,500,000 absolutely and success- 
fully refused to pay it. To think of con- 
tinuing the rate, then, was quite out of the 
question. He must say, with respect to 
the Bill introduced by the hon. Member for 
South Leicestershire (Mr. Packe), that he 
believed they were only prolonging feelings 
of bitterness, and preventing the fair and 
final settlement of the question by the 
introduction of these half measures. He 
believed that justice required that church 
rates should be totally abolished, and that 
the Chureh of England could do nothing 
more effectually to promote peace than by 
meeting this question in a fair and liberal 
spirit, and by showing a proper reliance 
on her own principles. He knew that 
Dissenters were sometimes charged with 
entertaining feelings of bitterne-s towards 
the Chureh. He disclaimed on his own 
part, as a Nonconformist, all such feelings. 
Although he was himself a Dissenter, no 
Member of that House would rejoice more 
than himself to see the Church of England 
prosper—to see her reformed within her- 
self—to see the immense revenues in her 
possession brought to bear for the benefit 
of the country, and to see her relieved 
of the scandal which was at this moment 
caused by the incomes enjoyed by her 
bishops, and by the higher orders of her 
clergy, and by the lax state of morality 
which prevailed in our cathedral towns. 
He believed that if half the money which 
was expended on our cathedral establish- 
ments were devoted to city missions, to the 
augmentation of the incomes of the poorer 
clergy, and to the placing of clergymen 
where none at present existed, the Church 
of England would have a much stronger 
hold on the feelings and affections of the 
people of England; and tlie Dissenters, so 
far from regretting, would most heartily re- 
joice to see it, because by such means the 
cause of true religion would be advanced, 
and no interest whatever, with respect to 
the Church, would be sacrificed. He knew 
it was sometimes said of them that they 
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wished to sacrifice the prizes of the Chureh. | 
But what should be the prizes of the Chureh? | 
If he knew anything whatever of the obli- | 
gations of a Christian man, he should rank | 
first among those obligations the duty of | 
living, as far as it was possible, accord- | 
ing to the revealed will of God; and if| 
he were told that it was a ‘ prise” for | 
a clergyman to obtain an income of some | 
15,000. or 20,0007. a year, when 5,0001. 

would be sufficient to maintain him in any | 
position of life which it was necessary for | 
him to fill, he must reply that he believed 
those incomes were a source of great dis- 
comfort in the Church itself, and were per- 
fectly unnecessary. In conclusion, he must | 
repeat his conviction that such reforms as 

he had indicated, and the dealing with this 

question of church rates in the only way in 

which it could be dealt with satisfactorily, 

would tend to strengthen the Church and 

to extend her influence, as well as to pro- 

mote peace and harmony and good will 

throughout the entire community. 

Mr. WIGRAM said, he fully agreed: 
with the hon. Members who had made and 
seconded this Motion, that the time had 
come when it was of. the utmost im- 


portance that some measure should be 
passed upon the subject of church rates. 


He said so because in some districts of 
the country—although he hoped that 
those districts were neither many nor ex- 
tensive—church rates had been the cause 
of much bitterness and unkindly feeling 
among the inhabitants. He was_per-| 
suaded, however, that this had its origin 
in the uncertainty of the law relating to 
ehurch rates. It was because for a long 
series of years the obligation to pay church 
rates had been a matter of uncertainty that 
attempts had been made to elude them. 
[Cries of **Hear, hear!” and * Oh, 
oh!’’] He was persuaded that if the 
Jaw upon the obligation to pay had been 
as clear as in the case of tithes, they would 
have had no more contests with respect to. 
church rates than they had had with re- 
spect to tithes. [‘* Oh, oh! ”’] This was 
his belief. He hoped the House would 
not consent to the introduction of this 
Bill, which was a Bill not for the substi- 
tution of any other mode of repairing 
churches in place of that which had so 
long been recognised, but for the simple 
abolition of that provision which had so 
long existed for the maintenance of our 
parish churches. He doubted whether the 
expectation which had been held out—that, 
in the event of chureh rates being abo- 
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lished, other means would be voluntarily 
provided out of which the churches mizht 
be maintained—would be realised in the re. 
sult. Reference had been made to what 
the Church of England had done in the 
erection of churches, and in providing 
clergymen in those parts of the country in 
which they were most urgently required, 
Those only who had engaged in such un- 
dertakings could-appreciate the difficulties 
which were experienced in such cases, and 
the efforts which were necessary to sur- 
mount them. To what extent, then, would 
those difficulties be increased if they called 


upon the friends of the Church, in addition 


to existing demands, to supply the means 
for those objects which were now provided 
for by church rates? There could be no 
doubt that the energies of the Church of 
England would be hampered, and her ex. 
pansion impeded to a very considerable 
extent. The right hon. Baronet (Sir W. 
Clay) had truly said that the law on the 


| subject of church rates had been fully 


and carefully considered in the Brain- 
tree case, decided in the last Session of 
Parliament; and if they would refer to 
that case, they would find that the Judges 
who had heard it were all agreed in opi- 
nion that the obligation on the owners and 
occupiers of lands and houses in this coun- 
try to uphold the parish church was an 
obligation at common law—just as binding 
and just as clearly recognised as the obli- 
gation to repair county bridges. What 
was that obligation? It was to uphold in 
every parish in this country a house of God, 
open to the poor as well as to the rich, 
Would the House consent to the abroga- 
tion of such a provision, made from long 


, antiquity, by the common law of this coun- 


try, without the substitution of any other 
provision for it? He had heard no valid 
ground assigned for such a course. It was 
said, indeed, that contributions for the 
maintenance of our churches were called 
for from all, whereas all could not partici- 
pate in their advantages ; but the fact was 
that they were established for the benefit 
of the country at large, and were open to 
all those who could and would use thew. 
Parliament, representing the whole people 
of the country, Dissenters as well as 
Churehmen, exercised over the Church 4 
real and effective control; and laws were 
continually introduced into that House with 
respect to the Church of England. _ It was 
not the fact that the people generally could 
not use the churches; for the doctrines 0 
the Church of England were such that the 





816 


arily 
ivht 
e re- 
what 

the 
ding 
ry in 
ired, 
- un- 
ilties 
and 
sur- 
ould 
alled 
ition 
eans 
rided 
e no 
h of 
r ex. 
rable 
r W, 
| the 
fully 
rain- 
mn of 
r to 
dges 
opi- 
and 
oun- 
is an 
ding 


obli- 


$17 Church Rates 


{May 23, 1854} Bill. 818 


great body of the people could, with the | England was the richest establishment in 
utmost propriety and conscientiousness, | the world, and was very far indeed from 


artake of its benefits, and they only did | 


not all do so, because, from slight diffe- 
rences, a portion of them preferred to 
provide other places of worship for them- 
selves. Was that any reason why they 
should be exonerated from providing that 
which was for the common benefit of 
all? It would be as reasonable that a 
particular division of a county should dis- 
claim the use of a particular county bridge, 
and expect to be exempt from contributing 
towards keeping it in repair. Church rates 
were a charge upon the land. Nothing 
but the merest quibble could represent it 
otherwise, and as the present owners of 
the lands of this country had acquired 
them subject to the charge, they had not, 
either in Jaw or in equity, any claim to 
be relieved from it. The position of the 
case was this—the country had national 
churches for the benefit of all. From the 
remotest period of the history of the coun- 
try there had been a common-law provi- 
sion in the form of a charge upon the lands 
of the country for upholding and support- 
ing such churches, and the Bill now sought 
to be introduced aimed at the destruction 
of that common-law obligation, without 


substituting anything in its place. He} 


did not think a more serious blow could 
be struck at the stability of the Church 


of England, and he trusted that the| 





deserving, as the last Census had shown, 


| the name of a national establishment. Was 


it worth the while of the Church to keep 
alive a feeling of irritation, not only among 
Dissenters, but in the country generally, 
for the sake of this paltry sum. He was 
afraid that Churchmen forgot their own in- 
terest, that they thought to have a perpe- 
tual lease of power and pre-eminence, and 
that they were like the jovial clergymen 
described by Goldsmith, who met together 
and resolved that they would go on preach- 
ing to the world, and that the world should 
go on paying for their preaching, whether 
it liked it or not. He thought our whole 
ecclesiastical system was rotten at the core 
—that it would be wholly impossible to 
maintain it on its present foundation—that 
it was very unwise to go on irritating the 
Dissenters—and that the opposition which 
he anticipated would be offered on all sides 
to the introduction of this Bill was an in- 
dication of the blindness and infatuation 
which precipitated the downfall of every 
institution which had outlived the necessi- 
ties and the circumstances of the times in 
which it was founded, and had ceased to 
be in harmony with the spirit of the age. 
He hoped his hon. Friend, although he 
might be beaten now, would persevere un- 
til his object was attained. 

Mr. PACKE said, he believed the time 


Vhat House would place a negative upon the | had arrived when some legislation must 
jd in introduction of a Bill professing such | take place on this subject ; but he was 
God, objects. afraid, beyond making that admission, he 
rich, Mr. GARDNER said, as the represent- | could not agree with the remarks of the 
“oga- ative of a constituency where Protestant hon. Baronet who proposed to introduce 
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Dissenters were perhaps more numerous 
than in any other borough in the kingdom, 
he wished to take that opportunity of 
thanking the hon. Baronet the Member for 
the Tower Hamlets (Sir W. Clay) for 


having proposed so sweeping a measure. | 
He was of opinion that this vexed question | 
could never be satisfactorily settled by any | vast majority of the community. 


this Bill. He wished to discuss this ques- 


‘tion simply as a citizen, without reference 


to the views of either the Church or the 
Dissenters ; and, speaking in that sense, 
he must say he looked upon parish churches 
in the light of a national establishment, 
because they contributed to the good of the 
If this 


measure in the nature of a compromise. | question depended simply upon who were 


It appeared that the obligation of which 
the hon. Member opposite had spoken 
rested on the common law, or on custom, 
and this might have been all very well when 
the Established Church was really, and not 
nominally, the Church of the nation. It 
was all very well to say that the churches 
were open to all, if all chose to attend them; 
but all did not choose to attend them, and 
how were they to compel them to do it ? 
Chureh rates, he believed, were unknown 
in any other country, yet the Church of 





the parties who worshipped in parish 
churches, he might be inclined to vote for 
the abolition of church rates; but the 
question was this, was it wise to disturb the 
basis of an establishment which had existed 
now for above a thousand years, and which 
had been adopted for the benefit, not of one, 
but of all classes of the people? The differ- 
ence between a clergyman of the Church 
of England and a Dissenting minister was 
this: the minister of the parish church had 
the cure of every soul within the parish, 
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and that was the reason why he was paid ; 
whether the people chose to go to him or 
not was quite another point, but there he 
was bound to visit the sick, to bury the 
dead, and to perform marriages and other 
religious ceremonies for all classes who 
might demand his services. Now, the Dis- 
senting minister had no such responsibility 
imposed upon him, for he was only expected 
to perform those duties for the members of 
his own congregation ; but there were other 
grounds upon which the maintenance of 
parish churches rested. The poor of the 
country, who, in round numbers, amounted 
to upwards of 6,000,000, could of course 
support no place of worship of their own, 
and of course it was the duty of the State 
to provide one for them. Then, there was 
a certain class of people who did not choose 
to go to any place of worship, and it was 
the duty of the nation to provide some 
place of worship for them whether they 
would go or not, in order that they might 
have nv excuse for not going. According 


to the calculations which had been made 
from the last Census Returns, it appeared 
that there were 3,000,000 of people un- 
able to go to any place of worship, 1,000,000 
of sick, and 1,378,283 engaged as servants, 
while the numbers who attended all places 


ef worship in England on the Census Sun- 
day amounted, according to the Returns, 
to 10,896,066 ; but then what a lament- 
able account was exhibited under the head 
of persons who could go but would not. 
They amounted to no less than 5,288,294, 
and it was for the sake of those, coupled 
with the 6,250,000 of poor, that the State 
was bound to support parish churehes. In 
the Bill which he had prepared upon this 
subject, he disclaimed all intentions of in- 
sulting the Noneonformists, in endeavonring 
to ascertain who were Dissenters and who 
were Churchmen. Well, now, this Bill 
proposed altogether to abolish church rates, 
and he wanted tu know how such places of 
worship were to be kept up after the aboli- 
tion had taken place. The hon. Gentle- 
man also spoke of the great wealth of the 
Church of England, but if it was equally 
divided amongst the clergy it would not be 
more than 3U0l. a year for each, which 
was not more than sufficient for a man of 
the education and position of a clergyman. 
The hon. Gentleman next proposed the es- 
tablishment of pew- rents, but if they re- 
sorted to that it would in small parishes 
prevent the poor from going to church at 
all. Since 1801 there were 2,529 churches 
built, at a cost of near 8,000,000/. It 
Mr. Packe 
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was a fine thing to see that the national 
Chureh had so many benefactors. But 
Parliament itself granted, by the 58 Geo, 
III. and 5 Geo. 1V. no less than 
1,500,0001., to the Commissioners for 
Building Churehes, and this having been 
recognised as a national object, were they 
to stop short and refuse to keep the 
churches in repair? The hon. Member 
(Mr. Peto) who seconded the Motion com. 
plained of the hardship and injustice of 
forcing persons to contribute to maintain a 
religion which they did not believe to be 
true. It was unfortunately true that many 
persons did not approve of the doctrines 
which were preached in the national Chureh, 
but in the various denominations which dis- 
sented from the national Church there 
were differences of opinion. The largest 
dissenting bedy in the country were the 
Wesleyan Methodists’ original connexion, 
who numbered 907,319, and they were not 
averse to church rates. He was sorry to 
say there were a great many persons who 
did not like to pay church rates from poe- 
ket considerations. Another point of con- 
sideration was this, that the Dissenters 
had a natural desire to be buried in the 
same grave by the side of their relatives, 
and to meet their wishes iii that respect it 
formed a part of his Bill that they should 
not be deprived of the benefit of the mi- 
nistration of the Church. He could not 
support the Bill of the hon. Baronet, and 
should, therefore, vote against the introdue- 
tion of it if the House went to a division. 

Mr. BIGGS said, that whatever the 
opinion of the hon. Gentleman who had 
last addressed them might be with regard 
| to church rates, the opinion of the Dissen- 
; ters was that they were a violation of the 
‘rights of conscience. It was his duty at 
| one time, as chief magistrate of Leicester, 
to issue warrants of distress for the levying 
of church rates on the goods and chattels 
of Dissenters. His duty as magistrate, 
therefore, was in conflict with his religious 
convictions. In order to get out of the 
difficulty, he obeyed the letter of the law, 
and saved his conscience at the same time, 
by paying the church rates himself. In 
the five parishes of the town of Leicester, 
church rates were now abolished, but the 
period of transition was one of turmoil 
and heartburning — neighbour being set 
against neighbour needlessly and uselessly. 
To show the inconvenience sometimes 0¢- 
casioned by the imposition of church rates, 
he might mention that on one occasion, 
when he was dining with a party, a number 
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of distress warrants were brought to the 
table for the signature of a magistrate, and 
that magistrate actually had to affix his 
name to a distress warrant against the 
host at whose table he was sitting. These 
cases were of perpetual occurrence, and 
was that a way in which the Church of 
England could expect to popularise itself ? 
Although the Church of England might 
lose some pecuniary trifle by the abolition 
of church rates, he was sure it lost a great 
deal more in moral weight from their con- 
tinvance. The Quakers had every year 
8,000/. exacted from them for the support 
of an ecclesiastical system with which they 
had no sympathy. The injustice which 
had been inflicted on account of church 
rates would never be obliterated from the 
minds of those who had suffered by them, 
and let it be recollected that the Church 
of England, which resorted to these prac- 
tices, was not only the richest Church in 
the world, but richer than all the other 
Christian Churehes of Europe put toge- 
ther. As a Dissenter he believed that 


the Bill of the hon. Gentleman opposite 
(Mr. Packe) would be unsatisfactory, be- 
cause the Dissenters would never make a 
distinction between what was ealled the 
furniture and the worship of the Church. 


If the hon. Gentleman would only join 
in carrying the Bill for the repeal of the 
ehurch rates he would promise him on the 
part of the Dissenters of Leicestershire 
that they would build a monument to his 
memory. 

Captain SCOBELL said, he should 
support the Motion of the hon. Member for 
the Tower Hamlets, being desirous to see 
chureh rates abolished as church rates. It 
had been said that the churches were open 
to the rich and the poor. That was true. 
But if the poor went to chureh, where 
were they to sit? In one-half of the 
churches in the kingdom there were no 
seats for them, and it was, therefore, worse 
than a deception to talk of the Church of 
England as a national Church. Nothing 
would be so beneficial to the Church as the 
te-distribution of its wealth for the good of 
the Church. The great blot on the Chureh 
Was the unequal distribution of that wealth. 
It had been stated that the property of the 
Chureh was ample enough to allow each of 
its ministers 3001. a year. It was true at 
the same time that it could not be thus 
distributed, but if it were better distributed, 
there need not be in the Church clergymen 
who, with large families, might be said to 

in actual want. He should like to see 
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the pious man put forward rather than the 
man possessing the greatest influence, and 
the resources of the Church so employed 
as to produce the greatest amount of good 
to the country and to itself. With respect 
to church rates he saw no way so short, so 
effectual, and so certain of arriving at a 
desirable result as their total abolition as 
church rates, and he thought they might 
be dealt with in a way which he had never 
yet heard suggested. He could not forget 
that the land had for centuries been bought 
and sold subject to church rates, and that 
they were ingrained into the value of the 
land, and he did not see how they could be 
severed from the land; and those who ad- 
vocated their total abolition ought to re- 
member that those who had the most land 
would receive the most benefit from such a 
measure. Now he would abolish church 
rates as such, but would appropriate the 
sum thus raised to the purposes of educa- 
tion, either in an aggregate sum as a fund 
for the whole nation, or for the support of 
the schools in the particular places where 
the rate should be collected. All parties 
would thus benefit from the rate, and he 
believed that those who grudged the pay- 
ment of a sum for church rates would 
cheerfully pay it in the shape of a school 
rate. 

Lorp STANLEY: Sir, I confess I do 
not quite understand the proposition of the 
hon. and gallant Gentleman that has just 
addressed us. He says, J believe, in effect, 
that he does not altogether desire the abo- 
lition of church rates, but that they should 
be transferred to another purpose. How- 
ever, it is not my intention to occupy the 
attention of the House for more than a few 
minutes, because all the arguments used 
have been very much of one kind. I must 
say, so far as the Nonconformists and 
those who object to church rates are con- 
cerned, I do not think that the legislation 
of this House is of very much importance, 
because if Parliament were only to leave 
the public alone for four or five years more 
I believe it would be found at the end of 
that time that the question had settled 
itself. The real hardship, therefore, is not 
with those who object to paying rates, but 
it lies rather here, that there is always a 
great public disadvantage in our maintain- 
ing upon the Statute-book a law which the 
state of public feeling renders inoperative. 
And in addition to this there is involved 
the great hardship of throwing upon those 
who are officially responsible for the main- 
tenance of the churches the necessity of 
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resorting to a rate, and of adopting a 
course which can only be taken at the risk 
of creating great disturbance and ill feel- 
ing. Still, in many cases, notwithstanding 
such consequences, they were compelled to 
have resort to arate, because if they merely 
proposed a voluntary assessment, they would 
be told ‘‘ you need not come upon us in 
this way, for you have a legal provision to 
meet your wants.’’ Now, what is the present 
state of the church-rate law? We can- 
not deny but that the position of the ques- 
tion has been much changed since last 
year, in consequence of the decision in the 
Braintree case. Up to that time it was 
supposed there was a power to compel pa- 
rishes to maintain their churches, and of 
punishment in case of its non-performance. 
That led to rates being granted without 
any dispute in many parishes, where other- 
wise disputes and differences would infalli- 
bly have occurred. That state of things 
is now, however, at an end, and the conse- 
quence is, that the discussions which for 
some years had been checked are now re- 
vived in many parts of the country. Indeed, 
many of the most Conservative boroughs of 
the country—many whose feelings of attach- 
ment to the Church are very strong, have, 
nevertheless, refused to impose church 
rates. Such, then, is the present state of 
things; and there appears every proba- 
bility of its lasting, although I believe the 
question will be ultimately settled in the 
course of a few years in every borough of 
the kingdom by a general refusal to pay 
the rate. That, however, is a result not 


to be attained without a great deal of dis- | 


putation, ill-will, and discontent. For as 
to the church-rate law in itself, I do not 
suppose that any one will deny that it in- 
volves a great anomaly and has done so 


ever since the existence of dissent was) 


recognised by the civil law. And I have 
no doubt that so far as the exemption of 
Dissenters is concerned that the majority 
of this House is in favour of such a propo- 
sition. But when we discussed the ques- 
tion last, it so happened that two different 
plans were proposed—one resembling that 
which the hon. Baronet (Sir W. Clay) has 
this evening revived; the movers of each, 
however, disapproving of the other’s pro- 
posal. In consequence, therefore, of the 
difference of opinion prevailing, the whole 
question fell to the ground. 
we have again two plans laid before us, 


not precisely, however, those of last year. | 


One of them originates with my hon. 


Friend (Mr. Packe), and I am quite aed 


Lord Stanley 


{COMMONS} 
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he brings it forward with an earnest and 
sincere desire to satisfy alli classes of the 
community. But I confess, looking at his 
proposition, which provides an exemption 
from the payment of certain temporary 
expenses—I confess it appears to me that 
the distinction drawn is too minute to give 
satisfaction to those who object to be taxed 
at all; for 1 would impress upon the 
House that this question has never been 
raised as one of money. If I take the 
total amount that is raised from the Non. 
conformists, I believe that at the very 
highest computation it has never exceeded 


200,000. The amount, therefore, becomes 


a totally insignificant one when the ques- 
tion of feeling is taken into account. The 
question throughout, it cannot be con. 
cealed, has not been one of money, but 
one of principle. And that being s0, I 
believe that if we continue to uphold our 
old law—if we are still to resort to the old 
machinery of imposing a rate—although 
we may diminish its amount—although in 
other ways we may alleviate the amount of 
the pecuniary burden—that the daily ob- 
jection on the ground of principle will not 
be removed, and that all that will have 
been done will be to render our rate less 
productive in amount, though no way less 
objectionable on the ground of feeling. 
Well, then, the proposition brought for- 
ward last year by the hon. and learned 
Member for Tavistock (Mr. R. Phillimore) 
was founded, in some respects, upon a dif- 
ferent principle. It proposed the entire 
exemption from chureh rates of those who 
did not belong to the Church. Now, I 
believe that there was nothing in that pro- 
posal which could be called unfair or un- 
reasonable. I confess I cannot see any- 
thing of the character of hardship or per- 
suasion in simply calling upon men—not 
so much to make a declaration of their 
religious opinions—but to declare whether 
they intend to use the Church or not, and 
if they do they must pay for it. So far as 
my own opinions are concerned, I think 
that a compromise might be effected ; but 
the result will be, whether such a measure 
be passed or not, that in a few years the 
principle of collecting those rates will be 
abandoned, and a different system will be 
resorted to. But the proposition of the 
hon. and learned Member for Tavistock 
was not received by this House; and inas- 


this year, I regard it as being entirely out 
of the question. The only alternatives we 
haye to consider are these :—we may keep 
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the law as it is; but that, I apprehend, is| to a man for his money to support a reli- 
not desired by anybody. Well, then, we! gion you should first induce him to believe 
may adopt the proposition of the hon. and |in that religion which you wished him to 
learned Member for Tavistock, to which I | support. 
have referred; but I confess I think that} Mr. PHILIPPS said, that speaking on 
this proposition would not produce the} behalf of a part of Her Majesty’s domi- 
effect he anticipates—that of satisfying the | nions which was much interested in this 
claim of Nonconformists. There is, then, | question, he could not think that, however 
a third course —namely, that which is}much had been done in the building of 
proposed by the hon. Baronet (Sir W. {churches by voluntary efforts, that the 
Clay). It is proposed to settle this ques- | support of churches should be left to that 
tion for all interests in the way in which| system. The hon. Baronet (Sir W. 
one-half of England has already settled it. | Clay), by his proposition to abolish church 
Sir, I think that the hon. Baronet has | rates, had left them to trust entirely to 
exercised a wise discretion in not attempt- | the voluntary system. He should be glad 
ing to determine from what sources these | to see this question settled in an amicable 
funds are to be taken which are to replace | manner, but he could not consent to the 
church rates. In regard to the expenses | abolition of church rates unless he saw 
of the Church, it is proposed that they | some mode of supporting the churches 
should be defrayed from the lands of the | substituted for that which now existed. 
Church. Now, that is a plan which I} Mr. ROBERT PHILLIMORE said, 
think is surrounded with considerable diffi- | as he had been pointedly referred to by 
culty. In the first place, we hardly know | the hon. Baronet (Sir W. Clay) and the 
the amount or value of that property. In| noble Lord (Lord Stanley) as the mover of 
the next place, it is wanted for many other |a Motion on this question last year, he 
ecclesiastical purposes. And, lastly, and in| thought it would not be improper if he 
my mind the most important consideration made a few observations. The Motion 
is—it appears to me a very objectionable | now before the House was brought forward 
principle to say that you will provide for with a totally new view. It did not pro- 
local wants and local circumstances out of pose that Dissenters should be relieved 
the general central fund. Whether the from the payment of church rates (a pro- 
contribution be voluntary or obligatory, I | position in which he would heartily agree), 
think that it is a sound principle to say | but it proposed to relieve Dissenters and 
that every place shall pay the expenses of ,;Churchmen equally from the payment of 
its own requirements. The proposed mea-j rates, but no substitute for them was 
sure of the hon. Baronet omits to deal with | offered. It should be remembered that 
this part of the question. It simply de-'in Scotland church rates were paid by 
clares the abandonment of the principle of | Dissenters from the Established Church, 
a compulsory rate. Well, Sir, I think | and they had not made any application to 
that the time is come when that abandon- | Parliament for relief. It was obvious that 
ment is necessary. I do not say that the the principle of this measure must be ex- 
doctrine of the new system, of this volun-| tended to Dissenters in Scotland as well 
tary system, is altogether free from risks | as in England. He was sorry that any 
and difficulties. Those risks and difficul-| hon. Members who were Dissenters from 
ties have been alluded to already. I see the Established Church should think that 
them as clearly as any hon. Member here; his proposition of last Session was so 
but I believe that there is no option now framed as to be in the least degree dis- 
left us. I believe that the country has | agreeable to those who dissented from the 
already decided this question; and I am! Established Church. Nothing was further 
of opinion that it is our duty and best wis- | from his intention than to give pain to the 
dom to acquiesce in that decision. ‘religious convictions of any one. But he 
Mr. CROSSLEY said, he must argue would call the attention of those who dis- 
against the principle of compulsory church agreed with his motion to a vote which 
rates, which had no effect on Dissenters,| was given on 27th March, when on the 
as regarded their religious belief; and as question of Ministers’ money, an_ hon. 
regarded unbelievers, it was not the way | Member moved as an Amendment that 
to induce a man, who was indisposed to | ‘no houses belonging to Roman Catholies 
attend public worship, to do so by taking or Dissenters should be subjected to a 
away his goods. That was beginning at | rate for that purpose.’’ He had consci- 
the wrong end, and that before you went jenny voted for that Amendment, and 
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surely all the objections which had been|should cease. For the reasons he had 
made to registering Dissenters applied to | stated, he should adhere to any resolution 
that Amendment; for how was it to be| which, while it really relieved Dissenters 
known whose houses were to be exempt | from the payment of chureh rates, did not 
unless some such plan was adopted? All| also relieve Churchmen. 

the Nonconformists voted for that Amend- Mr. DRUMMOND: I think, Sir, it is 
ment, and that was an answer to all ob-| of great importance that we should really 
jections to its being stated who were Dis- | understand the bearings of the question on 
senters and who were not. When he/which we are going to vote; for I think, 
heard hon. Members appealing to the re-| after what we have heard to-night, and 
ligious census, he thought they could not | especially after the speech of the noble 
object to its being said who were Dissent- | Lord opposite (Lord Stanley), no one can 
ers and who were not, for it was done to} fail to see that this question is far more 
their hands already by the State. The | extensive than the mere payment of a few 
noble Lord (Lord Stanley) had put that pounds from which you propose to exempt 
matter on the right ground ; for no one was | Dissenters. It is perfectly plain, from the 
to be asked what were their doctrines, but | language which has been held to-night on 
whether they intended to make use of the this subject, that every argument which 
Church or not. Could anything be more, has been used against church rates would 
reasonable ? and it was hardly to be ex- | be equally valid against the support of the 
pected that objections would be made to, Church Establishment. It is very easy 
that by Dissenters. If that was an im- | to talk of how delightful it is for brethren 
practicable proposition, he fur one thought | to dwell in unity and peace. Mr. Edward 
it so desirable for the welfare of the Gibbon Wakefield, when he was in New- 
Church that she should not take money gate, found that the thieves there were 
from those who conscientiously dissented | unanimously of opinion that the only causes 
from her doctrines, that he would be ready | of trouble in towns were the Judges, ma- 
to adopt almost any proposition which would | gistrates, and police officers. So those 
put an end to such an unchristian contest. | gentlemen who object to chureh rates affeet 
But still it was right to look at the extent | to think that the question would be ami- 
to which the Motion made that night cably settled if we would only allow them 
went. He could not agree with his hon. | to rob the Church with impunity. [Cries 





and learned Friend the Member for the of ‘No, no!’’] Hon. Gentlemen talk of 


University of Cambridge (Mr. Wigram), 
that this question should be looked at as 
an abstract question of law. It was true 
that the legal obligation now was the 
same as ever, but there had been a great 
moral change, and he wished the House 
to bear in mind that it was no reason be- 
cause Dissenters suffered for conscience 
sake, that, therefore, Churehmen should 
not pay church rates, and be relieved from 
contributing to the means of dealing with 
the moral and spiritual heathenism which 
was festering in our crowded towns; and 
he thought that, so far from congratulat- 
ing ourselves on a few millions having 
been spent in the building of churches, we 
ought to take shame to ourselves that 
double the money had not been expended 
in providing for the spiritual wants of the 
people; and he would be the last man in 
that House to consent that the money of 
the people should be applied to such 
purposes merely to relieve the wealthy 
churchmen. With regard to pew-rents, 
he believed them to be most objectionable. 
The church ought to be the poor man’s 
home, and there all distinctions of persons 


Mr. R. Phillimore 


the thing being settled, but there is not 
‘one of them who talks of any mode of set- 
'tlement whatever but the single one of re- 
fusing payment. If that is not only a way 
of robbing the Chureh with impunity, I do 
not know what is. We will talk of the 
application of the robbery afterwards. 
People are very fond of talking about con- 
science, and I, for my part, have no objec- 
‘tion that any one should talk about his 
conscience. But it is too often found that 
the secret insinuation of those who talk 
about their own conscience is that nobody 
else has any conscience. In all countries 
in the world of which we have any record, 
we find that the Sovereign of the country 
| did establish, for the benefit of his sub- 
jects, a national religion. That national 
' religion was of necessity the religion of the 
| Sovereign. It was his conscientious duty 
| to do so, and the conscientious duty of the 
| subjects of that Sovereign is to assist the 
Sovereign in upholding all that is neces- 
sary for the religious instruetion of his 
subjects. You say, ** Yes, but we have 
now that blessed thing called dissent. 


| Well, that is a luxury no doubt, but then 
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ple must pay for their luxuries. You 
eannot keep a pack of hounds or a box at 
the opera without paying for it; why then 
should you have the luxury of abusing the 
bishops—why should you have the luxury 
of attacking church establishments, and 
not pay the miserable pittance of church 
rates for it! But this is not all. 
js, with regard to church rates, as it is 
with regard to tithes. There has been a 
great ery with regard to the abolition of 
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measure, it was practically defeated. I 
confess that the rejection of both of those 
proposals, which appeared to me to have 
been framed in a fair and impartial spirit, 
has given me but very slender hopes of 


‘any fair adjustment of this question being 


| 
| 
| 
| 


effected. It appears to me, from what 


I say it | has been stated to-night, that there is as 


little disposition as there ever was at any 
furmer time to consent to what is ealled 
& compromise upon this subject. Some 


tithes ; but the result of such a measure | hon. Gentlemen approach the Church with 
would be that every landholder would put | every kind of blandishment with a view of 


101. of property more into his pocket than 
be was entitled to. Now, to that course I 
object. I say, if you abolish title, let the 
State take it. I say the same thing with 
regard to charch rates. You bought your 
houses subject to that rent-charge ; you 
have no right now to put that money into 
your own pocket. Let the Church lo-e pos- 
session to-morrow ; the money then belongs 
to the State. You have no right to it. 
If your conscience will not allow you to 
pay it to the State, then you will give us 
reason to suspect that this is not a ques- 
tion of conscience, but a question of money 
after all. 

Lorp JOHN RUSSELL: Sir, I have 
not much addressed the House upon this 
subject. It has been. very frequently 
brought before us, and I think the ground 
of it is hardly changed in the course of 
the various discussions that have taken 
place. It was during the Government of 
Lord Grey a proposition was made to 
abolish church rates, but at the same time 
to give the sum of 250,000/. from the 
Consolidated Fund for the repairs of the 
churches; and likewise that there should be 
the means found for what an hon. Gentle- 
man had called the furniture of the church. 
In 1837 a Bill was proposed by the Govern- 
ment to which I belonged, by which a cer- 
tain portion of the revenne of the Church 
was to be taken for the repairs of churches 
instead of the church rates. Both of those 
nieasures were, however, violently opposed. 
The first was violently opposed by the 
Dissenters, who got up an agitation on the 
subject, and Lord Althorp found it impos- 
sible to proceed with it. The second mea- 
sure was opposed with much vehemence 
and pertinacity by the Established Chureh, 
and the archdeacons throughout the coun- 
try got petitions circulated everywhere, 
which were numerously signed against the 
measure. A division upon the subject 
took place in this House, and there being 
only a majority of five in favour of the 


| 
| 





inducing it to consent to give up the 
church rates. They say, ‘‘ Your Chureh 
has the prettiest voice in the world ; and if 
it exerted it for the purpose of persuasion, 
every one would at once yield to its in- 
fluence.”” They say, ‘‘ If you would only 
drop that which you have got in your 
beak, the body that is opposed to you will 
be happy to take it.” There are others 
who approach the Church in another tone 
altogether. They say it is an institution 
that is rotten to the core; it was opposed 
to the spirit of the age, and nothing but 
the blindness of the members of the 
Chureh prevents them from seeing that 
that Church is doomed to destruction, and 
from consenting at once to any steps that 
they think may avert such destruction. 
Now, I cannot but consider that these 
prognosties are of a serious nature, and I 
cannot confide in the assurances hon. 
Members give us that if church rates were 
abolished, all sorts of ill-will and of dis- 
sension would cease; and that with re- 
gard to all other prerogatives and _privi- 
leges of the Church there would be per- 
fect acquiescence and contentment, and 
the Church might look forward to a state 
of happy and prosperous tranquillity. I 
confess I have no such anticipations. The 
Chureh has, independently of this question 
of revenue, various exclusive privileges. 
It has the privilege of a high position, 
It is established in the country, and is 
protected by Parliament. Its prelates 
have alone the right of seats in one of the 
Houses of Parliament, and on every occa- 
sion we find that those who differ from that 
Church complain of these exclusive privi- 
leges, and its high position in the country. 
Now, I am not saying that those feelings 
are unnatural, nor am I arguing that they 
are unreasonable at this moment. But all 
I do venture to argue, and all experience 
supports me, is, that you cannot expect, 
when you remove this one source of dis- 
sension, to have that tranquillity and con, 





&31 Church Rates 


tentment which have been prophesied by 
my hon. Friend (Sir W. Clay). On the 
contrary, I believe that this is one of a 
series of attacks that will be followed by 
other attacks of the same nature. If 
your principle is concession, and nothing 
but concession—if on every occasion you 
purchase peace by adopting this ecourse— 
I confess that | am net prepared to say 
how far you will be obliged to go in this 
direction. At the same time I am very 
far from being ignorant of the difficulties 
that beset this question of church rates. 
We cannot deny that the state of law is 
most unsatisfactory, and that the remedies 
which prevail under that law give rise to 
scenes scandalous in themselves, and occa- 
sion ill-will amongst the various religious 
sects in this country. Well, however, 
this is practically true. While no man 
can deny that such is the state of the law, 
I do not myself see that you are likely to 
obtain any settlement of this question 
which shall be at all satisfactory unless 
you take into your consideration what are 
the present rights of the Church, and that 
you make your settlement upon a fair 
basis. I have heard of a settlement on 
this basis, and an hon. Gentleman oppo- 
site, who has introduced a Bill upon the 
subject, has adopted such basis—namely, 
that those who dissent from the Church 
should be registered as Dissenters, and, 
being so registered, that there should be a 
certain portion of the church rates to which 
they should not be obliged to contribute. 
Such was in a great part the measure of 
my hon. and learned Friead behind me 
(Mr. R. Phillimore). Well, | admit there 
is much to tempt one in this principle. 
At the same time, however, I cannot but 
think that very serious evils would follow 
hereafter from the distinctions that would 
be thus set up between Churchmen and 
Dissenters. One hon. Gentleman has gone 
through some statistics in regard to the 
Chureh. He has, however, I think, shown 
not exactly that which he intended. It 
may no doubt be true that the Church has 
no very great absolute majority in the 
country, but it is quite evident that it has 
a very considerable majority over every 
other denomination. The hon. Member 
has no doubt shown that there are great 
bodies frequenting dissenting places of wor- 
ship; but there are many of those dissent- 
ing places of worship attended by a most 
numerous and respectable sect called Wes- 
leyans, who profess no hostility to the 
Chureh, and who, while they purchase 


Lord John Russell 


{COMMONS} 


Bill. 


their lands and build their chapels out of 
their own resources, declare that they have 
no desire to injure the Established Church, 
They think that divine service upon the 
Sunday should be attended to by the mem. 
bers of the Established Church; but they 
also think that they ought to have dissent. 
ing chapels built for their own particular 
form of worship. I think it would be a 
very great calamity if you obliged those 
parties to say whether or not they were 
Dissenters, and thereby put them in a 
position of antagonism to the Church, 
which they did not themselves wish to 
occupy. Such being the case, I am dis. 
posed to think it would be far better that 
we should not now attempt during the re- 
mainder of this Session to find a solution 
of this very difficult problem. I do not 
think it would be wise—I do not think it 
would be consistent with the position which 
the Established Church holds in this coun- 
try that you should totally abolish church 
rates. My hon. Friend (Sir W. Clay) 
says, ‘* Let me abolish church rates, 
and you are at perfect liberty to find 
some provision afterwards for the repair 
of churches.”’ That is a very convenient 
proposal for my hon. Friend’s purpose; 
but I cannot forget, that whatever may be 
the present division of religious opinion in 
this country, those churches are, after all, 
national structures. They were intended 
to serve the purposes of a national Chureh; 
and the maintenance, at all events, of those 
fabrics appears to me to be a national ob- 
ject. I think it ought to be your first pro- 
vision, and not your last, to endeavour 
to find some mode of maintaining those 
churches, and having found that mode, it 
would be most agreeable to every one to 
see that this particular species of support 
—namely, chureh rates—which is the great 
cause of vexation and ill-will, being no 
longer necessary, was by common consent 
to be abolished. But as the question stands 
at present, I certainly am not prepared to 
give my willing consent to the total and 
entire abolition of those church rates with- 
out any substitute and without any com- 
pensation. If a division should now take 
| place upon the subject, I must, in consts- 
| tency with my opinions, give a vote against 
'the introduction of this measure. The 
| House is not very full, and it may be that 
my hon. Friend may be successful in his 
Motion for leave to introduce his Bill; but 
‘as his principle is clearly declared, I should 
feel more at liberty, if he were to succeed 
upon this oceasion, in opposing the second 
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clared my objections to it in the begin- 
ning, than if I had silently allowed it to be 
introduced. It is not, after all, of vital 
interest to the Church that this amount of 
revenue should be collected in the way in 
which it is now collected, or that it should 
be applied exactly in the way in which it 
has hitherto been applied. I have that 
belief, notwithstanding all that has been 
said of the falling fortunes of the Church, 
in the attachment of the majority of the 
people of this country to that Church, that 
even if it pleased Parliament totally to 
abolish these church rates, I think means 
would be found by the landowners, by the 
gentry, by men of all orders who belong 
to the Chureh, to supply the revenue which 
would then be wanted, It is not, there- 
fore, from a belief that the Church would 
by the mere abstraction of so much revenue 
fall into decay, that I am opposed to legis- 
lation of this kind ; but I do think, that if 
such a Bill were to pass both Houses of 
Parliament, it would be a sym):om that 
Parliament was not disposed to give that 
support to the Established Chureh which 
it has hitherto afforded to it. I think that 
a concession upon this point, without the 
smallest consideration of other means of 
settling the question—of what was the 
state of the law—of what was due to the 
Chureh—I think that such a concession— 
that such an absolute surrender of the 
claims of the Church, would be a symptom 
that in any future attacks on the same es- 
tablishment the ssailants would be likely 
to obtain the assent of Parliamer* to their 
propositions. I cannot, therefore, assent 
to the proposal that is now before us. 
Whether or not my opposition to this Mo- 
tion may be successful to-night, I feel 
assured that a Bill of this kind cannot 
pass through Parliament in the present 
Session. I think that the question, sur- 
rounded as it is with difficulty, requires 
further consideration. I have no doubt 
that a measure might be framed—and 
such a measure has already been repeat- 
edly under the consideration of Govern- | 
ment—which would meet the justice of 
the ease, and which, if it were passed, | 
would greatly tend to diminish, at all | 
events, the popular complaints which are 
made against church rates. But that such 
& measure would pass through Parliament 
I own I have very great doubts. I am 
afraid that no measure could be found 
which would not meet with the opposition, | 
either of the Church on the one side or of | 
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I am afraid 
that it will be, not only difficult, but al- 
most impossible to frame a measure which, 
founded on principles of justice and impar- 
tiality, would meet with general approval 
and support. I know the pains that are 
taken by those who agitate the country, 
whether they belong to the Chureh or 
whether they belong to the dissenting 
bodies—I know the pains that are taken 
to defeat measures which seem measures 
of compromise, and of equal justice to 
both parties. I have found, with regard 
to measures which I thought most bene- 
ficial to the Church, that a hot opposition 
has been offered to them on the part of 
the Church, and that those measures have 
been almost defeated by that opposition ; 
and I am bound to confess, on the other 
hand, that measures which I thought bene- 
ficial to the Dissenters, but which in their 
opinion tended to give too much to the 
Church, have been vehemently opposed on 
their parts. In fact, we live in times when 
these differences—differences sometimes on 
points of church government which are not 
very considerable in themselves, and differ- 
ences at other times on questions of the 
greatest importance with regard to religi- 
ous belief—I say we live in times when 
differences of one or other of these charac- 
ters divide this country and produce the 
most violent excitement, and an exhibition 
of the greatest array of party passion and 
antagonism. Such being the case, I am 
not sanguine with regard to the success of 
any measure which the Government might 
frame, and which they might hope to in- 
troduce in another Session of Parliament. 
But this I will say, that I should think 
that if I were to give my willing assent to 
a Bill for totally abolishing church rates, 
without any sort of compensation or any 
sort of modification, I should be setting the 
example of a concession very dangerous to 
the Church Establishment, and when I say 
the Church Establishment, I believe I may 
say to the peace and welfare of the coun- 
try. 

Motion made, and Question put, ‘‘ That 
leave be given to bring in a Bill to abolish 
Chureh Rates.” 

The House divided :—Ayes 129; Noes 
62: Majority 67. 

List of the Aves. 
Bass, M. T. 
Bell, J. 
Biddulph, R. M. 
Biggs, W. 
Blake, M. J. 


Aleock, T. 

Anderson, Sir J. 
Atherton, W. 

Bailey, C. 

Baines, rt. hon. M. T. 
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Bland, L. H. 
Brand, hon. H. 
Bright, J. 
Brocklehurst, J. 
Brotherton, J. 
Brown, H. 
Bruce, I. A. 
Butler, C. S. 
Challis, Mr. Ald. 
Chambers, M. 
Chambers, T. 
Cheetham, J. 
Cobbett, J. M. 
Cobden, R. 
Cockburn, Sir A. J. E, 
Coffin, W. 
Cowan, C. 
Crook, J. 
Crossley, F. 
Currie, R. 
Dashwood, Sir G. H. 
Davie, Sir H. R, F. 
Devereux, J. T. 
Duke, Sir J. 
Dunean, G. 
Duncombe, T. 
Dunlop, A. M. 
Ewart, W. 
Fagan, W. 
Feilden, M. J. 
Fergus, J. 
Ferguson, J. 
Fitzgerald, J. D. 
Fitzroy, hon, H. 
Forster, C. 
Forster, J. 

Fox, W. J. 
Gardner, R. 
Geach, C. 
Gibson, rt. hon. T. M. 
Glyn, G. C. 
Goderich, Visct. 
Goodman, Sir G. 
Gower, hon. F. L. 
Greville, Col. F. 
Grosvenor, Lord R. 
Hadfield, G. 
Hall, Sir B. 
Hanmer, Sir J. 
Hastie, Alex. 
Headlam, T, E. 
Heard, J. I. 
Heywood, J. 
Heyworth, L. 
Hindley, C. 
Ilorsman, E. 
Hutt, W. 
Jackson, W. 
Keating, R. 
Keating, II. S. 
Kershaw, J. 
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King, hon. P. J. L. 
Kinnaird, hon, A. F. 
Laing, S. 
Langton, H. G. 
Laslett, W. 
Lee, W. 
Lindsay, W. S. 
Locke, J. 
M‘Cann, J. 
MacGregor, Jobn 
M‘Taggart, Sir J. 
Maguire, J. F. 
Martin, J. 
Miall, E. 
Milligan, R. 
Mitchell, T. A. 
Moffatt, G. 
Morris, D. 
Mostyn, hn. T. E. M. L. 
Muntz, G. F. 
Murrough, J. P. 
Norreys, Lord 
O’Brien, Sir T. 
O'Connell, J. 
O’Flaherty, A. 
Pechell, Sir G. B. 
Pellatt, A. 
Phillimore, J. G, 
Phinn, T. 
Pigott, F. 
Pilkington, J. 
Pollard-Urquhart, W. 
Price, W. P. 
Ricardo, O. 
Richardson, J. J. 
Robartes, T. J. A. 
Scholefield, W. 
Scobell, Capt. 
Scully, V. 
Seymour, W. D. 
Smith, J. B. 
Stanley, Lord 
Strickland, Sir G. 
Strutt, rt. hon. E, 
Stuart, Lord D. 
Sullivan, M. 
Thicknesse, R. A. 
Thompson, G. 
Thornely, T. 
Thornhill, W. P. 
Vivian, J. H. 
Walmsley, Sir J. 
Whitbread, S. 
Wilkinson, W. A. 
Willcox, B. M. 
Williams, W. 
Wilson, J. 
Winnington, Sir T. E. 
TELLERS. 
Clay, Sir W. 
Peto, S. M. 
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Alexander, J. 
Bateson, T. 

Beach, Sir M. H. H. 
Bentinck, G. W. P. 
Butt, I. 

Child, S. 

Clive, R. 

Colvile, C. R. 
Disraeli, rt. hon. B, 
Drummond, H, 


Du Pre, C. G. 
Farnham, E. B. 
Filmer, Sir E. 
Fortescue, C. S. 
Frewen, C. H. 

George, J. 

Graham, rt. hon. Sir J. 
Greenall, G. 

Greene, T. 


Halford, Sir H. 
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Peel, F. 

Philipps, J. H. 
Phillimore, R. J. 
Portal, M. 

Pugh, D. 

Russell, Lord J, 
Sandars, G. 

Sawle, C. B. G. 
Smith, W. M. 
Spooner, R. 
Tollemache, J. 
Vane, Lord A. 
Waddington, H. S. 
Walcott, Adm. 
Walpole, rt. hon. S, H, 
Waterpark, Lord 
Wood, rt. hon. Sir C, 
Woodd, B. T. 
Wyndham, W. 
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Hamilton, G. A. 
Harcourt, G. G. 
Hawkins, W. W. 
Hayes, Sir E. 
Heathcote, Sir W. 
Henley, rt. hon. J. W. 
Herbert, rt. hon. S. 
Hughes, W. B. 
Hume, W. F. 
Langton, W. G. 
Legh, G. C. 
Lennox, Lord A. F. 
Lennox, Lord H. G. 
Lockhart, W. 

Luce, T. 
Macartney, G. 
Masterman, J. 
Miles, W. 

Michell, W. 
Montgomery, Il. L. 
North, F. 

Oakes, J. I. P. 
Palmerston, Visct. 


TELLERS, 
Packe, C. W. 
Wigram, L, T. 

Leave given ; Bill ordered to be brought 
in by Sir William Clay and Mr. Peto. 

Bill read 1°. 

The House adjourned at a.quarter after 
Ten o'clock. 


en eee me 


HOUSE OF COMMONS, 
Wednesday, May 24, 1854. 


Minotes.] Pustic Bitts.— 1° Courts of Com- 
mon Law (Ireland). 

2° Medical Graduates (University of London); 
Cruelty to Animals; Consolidated Fund 
(£8,000,000). 


THE PROPERTY DISPOSAL BILL—AD- 
JOURNED DEBATE (SECOND NIGIIT). 


Order read, for resuming Adjourned De- 
bate on Question [5th April], ‘‘ That the 
Bill be now read a second time : ’’—Ques- 
tion again proposed. 

Debate svesumed. 

Mr. MALINS said, it was so long ago 
as the 5th of April that this Bill was un- 


der discussion. The object of the Bill 
was to prevent persons who had professed 
themselves as nuns executing deeds or 
other instruments by which they disposed 
of property in favour of the institutions of 
which they had become members. It was 
on the 14th of March that his hon. and 
learned Friend the Member for Enniskillen 
(Mr. Whiteside) moved for leave to bring 
in the Bill ; and on that occasion the noble 
Lord the Secretary for the Home Depart- 
ment supported the principle of the Bill in 
language incapable of misconstruction. 
On the 5th of April, however, when the 
measure was last under discussion, the 
noble Lord stated two grounds on which 
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he was inclined to oppose the second read- 
ing. The first of these objections was, 
that such a measure ought not to be pro- 
ceeded with until after the Committee of 
Inquiry for which the hon. and learned 
Member for Hertford (Mr. T. Chambers) 
had moved should have been appointed. 
Now, the House was aware that that objec- 
tion was entirely removed by the withdrawal 
of the Motion for the Committee. The 
second objection urged by the noble Lord 
to the Bill was that its preamble was offen- 
sive to Roman Catholics, and that its en- 
acting clauses would either do too much or 
too little. With regard to the objection to 
the preamble, he (Mr. Malins) had only to 
observe that any such objection was a fit- 
ting subject for consideration when the 
Bill was in Committee. They might either 
alter the preamble or they might reject it 
altogether in Committee if they should 
think proper; and he would remind them 
that many most important enactments had 
been passed by, Parliament without any 
preamble whatever. But the noble Lord 
had also stated—and that statement had 
been repeated by the hon. and learned 
Gentleman the Attorney General—that the 
Bill would not go far enough, inasmuch as 
it would not deprive nuns of all power 


whatever of disposing of property, and 
would not regard them as persons civilly 


dead. Now, upon that subject, he (Mr. 
Malins) should observe that he was pre- 
pared to adopt the principle laid down by 
the noble Lord and by the hon. and learned 
Gentleman the Attorney General. He 
believed that the more the House consi- 
dered the position of those ladies who were 
designated—and, no doubt, preperly desig- 
nated—as pious persons who devoted them- 
selves to God, and thereby put themselves 
under the guidance of the priests of their 
communion—as persons who had altoge- 
ther renounced the world and its affairs— 
the more would it be convinced that those 
ladies had renounced, with their other civil 
rights, the right of dealing with property. 
Under the law of this country, property 
could be legally devised by those persons 
only who acted on their own free and un- 
biassed diseretion. And could any one 
believe that a lady who, at an early age— 
at an age between twenty and thirty—en- | 
tered a conventual establishment, enjoyed 
perfect freedom of will, and was not under 
the control of the superior of the institu- | 
tion to which she belonged and of the 
Priest by whom that superior was herself | 
guided? He was sure that there was not | 
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a Roman Catholic Member of that House 
who would not readily admit that it was the 
duty of a nun to conform in all spiritual 
matters to the will of the superior of the 
nunnery, and of the priest whom that 
superior herself was bound to obey. But 
the House should bear in mind, that to the 
inmates of conventual establishments all 
matters were spiritual matters, and that 
those inmates must have positively and for 
ever renounced all connection with the af- 
fairs of this world. They must have re- 
nounced all rights of property and all 
power of dealing with property ; and hence 
it was that it was one of the rules of those 
religious houses that any property which 
might aecrue to the inmates after their 
profession was to be regarded as the pro- 
perty of the establishments of which they 
had become members. That was apparent 
from the famous Blackrock case, in which 
a portion of the property left by the testa- 
tor M‘Carthy had been claimed for his two 
daughters, who had become the inmates of 
the Blackrock nunnery. If the Bill should 
pass a second reading and they should go 
into Committee, and if it should be thought 
that its provisions would not go far enough, 
he should be prepared to move the inser- 
tion of a clause under which nuns should 
be deprived of the power of disposing of 
any property whatever. But the noble 
Lord the Secretary of State for the Home 
Department had further stated that the 
Bill would go too far. Now, what grounds 
could there be for that statement? It was 
not denied that many instances had oc- 
curred in which ladies, after having been 
professed, had disposed of property in 
favour of the establishments to which they 
belonged ; and could the House doubt that 
such dispositions of property were fre- 
quently made under undue influence? He 
(Mr. Malins) submitted that they must ne- 
cessarily be frequently made under undue 
influence, for he believed that there was 
no limit to the power exercised by the lady 
superior of a conventual establishment 
over the other inmates, or to the power ex- 
ercised by the priest over that lady herself. 
That power was from its very nature un- 
bounded and overwhelming. How, then, 
could the inmate of a convent dispose of 
property with that free will which was in- 
dispensable for the proper discharge of 
such an act? Free will must be utterly 
out of the question in such a case. What, 
then, did his hon. and learned Friend the 
Member for Enniskillen propose to do by 
that Bill? He proposed that whenever 
2E2 
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a will was executed by the inmate of a 
convent, after her profession, the bur- 
den of proving that it had been executed 
of her own free will should be thrown on 
the person in whose favour it had been 
made. In such a provision there was no- 
thing contrary to the settled principles of 
the law of this country ; there was nothing 
at which Roman Catholics could legiti- 
mately take offence. Members of the 
Church of England and Protestant Dis- 
senters would be ready to admit that cler- 
gymen of their religious persuasions had 
on many occasions abused the influence 
which they possessed over the minds of 
persons whose spiritual advisers they had 
become, for the purpose of obtaining from 
those persons devises of property on their 
own behalf; and there could be no doubt 
that such devises of property were invalid 
by the law of England. Te could assure 
the House that our courts of law had fre- 
quently set such transactions aside. Now, 
could the House suppose that the ministers 
of the Chureh of England, or of any Pro- 
testant dissenting body, exercised an in- 
fluence so overwhelming as that which was 
exercised by those who had the spiritual 
control of the inmates of religious estab- 
lishments in the Roman Catholic Church ? 
He believed that no Roman Catholic would 
be prepared to deny that it was the duty of 
those inmates to yield an implicit obedience 
in all matters, spiritual and temporal, to 
those under whose guidance they were 
placed. The existence of that obligation 
had been clearly proved in the case of the 
sisters M‘Carthy, to which he had already 
referred, In that case it appeared that 
when one of those ladies had shown a re- 
luctance to sign a deed, the language ad- 
dressed to her had been, ‘‘ remember your 
vow.”’ That free will which could alone 
give validity to an act for the transmission 
of property was thus destroyed ; and it was 
the duty of that House to protect the fa- 
milies of persons who were thus incapable 
of protecting themselves. The hon. and 
learned Gentleman the Solicitor General 
for Ireland (Mr. Keogh) had said that the 
existing law would reach that case. But he 
(Mr. Malins) thought that the hon. and 
learned Gentleman laboured under a mis- 
take upon that point. There was no doubt 
but that the present law would reach a 
very flagrant case, such as that of the 
M‘Carthys. But there were other cases in 
which it would be impossible to get at the 
true facts, and in which, in consequence of 
the vow of obedience made by nuns, it 
Mr, Malins 
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would be impossible to obtain any evidence 
of the circumstances under which a deed 
had been executed, as it would be impossi- 
ble for a nun to exercise her own free will, 
He would suppose the case of a nun who 
had devised a property, to which she had 
become entitled, to the establishment in 
which she was placed, and who, shortly 
after the execution of the deed, had died, 
How could any evidence be got in such 
a case? The doors of convents were 
closed ; and Roman Catholics objected, as 
had been recently shown by the fate of the 
Motion of his hon. and learned Friend the 
Member for Hertford, to any inquiry into 
what was going on within those doors. It 
was under these circumstances that his 
hon. and learned Friend the Member for 
Enniskillen proposed to reverse the exist- 
ing rule, and to enact that, in that case, 
the deed should be taken to be prima facie 
void, and that the burden of proving its 
validity should be thrown on the party in 
whose favour it had been made. Was 
there anything unreasonable or improper 
in such a principle? He confessed that 
he could see no valid objection to its adop- 
tion. Protestant clergymen were capable 
of abusing the spiritual influence which 
they might have acquired over the mem- 
bers of their particular communions, and 
it could be no offence to Roman Catholies 
to assume that their priests also were lia- 
ble to a failing to which human nature 
must be exposed as long as it should con- 
tinue what it was. Recent events must 
show the Members of that House, that Ro- 
man Catholie clergymen were as disposed 
at the present moment rigorously to exer- 
cise their influence as they had ever been 
at any period in the history of the Chris- 
tian Church; and it was now the duty of 
the Parliament of this country, as much as 
it had been at any former time to en- 
deavour to place some restrictions on the 
exercise of that influence. He trusted that 
under those circumstances the House would 
give its sanction to a Bill which, in the 
ease of one. class of Her Majesty’s sub- 
jects, would impose a limit on the exercise 
of spiritual authority that need not be im- 
posed in the case of other branches of the 
community, in consequence of the different 
regulations which they obeyed. 

Sir JOHN YOUNG said, he had hoped 
that the hon. and learned Member for En- 
niskillen (Mr. Whiteside), following the 
wise example of the hon. and learned 
Member for Hertford (Mr. T. Chambers), 
would have withdrawn this Bill from the 
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consideration of the House, and, by so 
doing, would have put an end to these un- 
happy polemical discussions which of late 
had been so frequently raised among them. 
That hope was based on the consideration 
that circumstances had greatly altered 
since the hon. and learned Gentleman 
had first moved in this matter. At that 
time he had brought the Bill forward, 
not without some encouragement from 
more than one quarter of the House, 
and a desire had been shown that the 
law should be made uniform; but since 
that period many circumstances had taken 
place which had entirely altered the com- 
plexion of the matter; arguments had 
been adduced which had completely demo- 
lished the hon. and learned Gentleman’s 
proposition ; but, above all, the Bill had 
created a feeling of uneasiness and resent- 
ment among large classes in England as 
well as in Ireland, which the hon. and 
learned Gentleman could not have contem- 
plated when he first embarked in the un- 
dertaking. The hon. and learned Gentle- 
man the Member for Wallingford (Mr. 
Malins), in a speech entering largely into 
polemical topics, had assumed that the 
noble Lord the Home Secretary had at 
first viewed the Bill with different eyes 
from those with which he had afterwards 
looked at it; but he believed the noble 
Lord had in fact stated that, while he did 
not object to the introduction of the Bill, 
he thought the recitals in the preamble 
were calculated to give offence, and he 
then said that, in his opinion, the Bill was 
so framed that it would be ineffective. The 
Bill was afterwards printed, and then the 
noble Lord, having had time maturely to 
consider its provisions, found that his ap- 
prehensions had been well founded, that 
the recitals were undoubtedly offensive, 
and that its provisions were likely to be 
totally inoperative even for the limited 
object it had in view. On these grounds 
the noble Lord had objected to the second 
reading, and he thought the course he had 
taken was not only well founded in fact 
and in reason, but was also strictly con- 
sistent. The argument of the noble Lord 
that if he were a Roman Catholic he should 
be inclined to look with favour on such a 
Measure as this, if suspicions were gene- 
rally entertained with regard to the pro- 
ceedings in convents, amounted in effect to 
this—that if the Roman Catholic commu- 
nity placed a great value on these monastic 
Institutions, then wealth would naturally 
and legitimately flow into them, and the 
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small sums that could be obtained from 
parties acting under compulsion would be 
so trifling in amount that it would not 
be worth while, for their sake, to incur 
the suspicion that they were obtained by 
undue proceedings. If it were suspected 
that undue practices were carried on in 
these convents, it was for the Roman Ca- 
tholics to see that those suspicions were 
put an end to. He could easily imagine 
that this opinion would be entertained by 
any honourable mind ; but it was one thing 
for the Roman Catholics themselves to 
come forward and provide a remedy for 
the evils under which they suffered, and 
another thing for them to accept a remedy 
for grievances whose existence they did not 
admit from parties in whose amity they had 
no confidence. He regretted that this ques- 
tion should have fallen into the hands of a 
gentleman like the hon. and learned Mem- 
ber for Enniskillen; for it was impossible 
for him to suppose that he stood in such a 
relation to the Roman Catholics that any 
proposition emanating from him would be 
received with perfect confidence; on the 
contrary, it was more likely to be received 
with suspicion and distrust. Speaking 
generally, he thought this anxious care for 
the due regulation and the internal disci- 
pline of monastic institutions, this tender 
solicitude for the guardianship of the per- 
sons and property of nuns, coming from 
gentlemen like the hon. and learned Mem- 
ber for Enniskillen (Mr. Whiteside) and 
the hon. Member for North Warwickshire 
(Mr. Spooner), who were frequently in the 
habit of expressing their dissent from Ro- 
man Catholic doctrines—who looked upon 
that religion as one of superstitious errors, 
and believed that it was opposed to ail 
enlightened progress and to all purity of 
religious ereed—could not be received but 
with distrust and suspicion. That this 
was the general feeling among the Roman 
Catholics was fully proved by the nume- 
rously signed declarations which had ap- 
peared both in this country and in Ireland. 
The Irish declaration against interference 
by a Protestant Legislature with Roman 
Catholic institutions was signed not only 
by the Roman Catholic prelates, but also 
by a great number of the nobility and 
gentry of Ireland, by men of scientific pur- 
suits, and by men who stood first in all the 
industrial undertakings of the country. 
To the English declaration was attached 
names well known in the annals of this 
country, many of them with high historic 
recollections known in the wars of the 
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Roses, noted for loyalty to the Sovereign 
and Constitution at periods of difficulty, 
representing families who had at their 
own expense equipped vessels to aid 
the Protestant Elizabeth against the Ar- 
mada. All of them belonged to that 
class of the nobility, or the untitled 
nobility, who had done more to raise the | 
character of the people of England than | 
any other class. The Irish declaration | 
said that the attempt to interfere with 
convents implied dishonouring suspicions ; | 
he thought it did imply dishonouring 
suspicions, The first clause in this Bill 
implied that every disposal of property | 
which took place in convents was ob- 
tained by fraudulent means. What else 
could be the meaning of the provision, that 
the party who received the property must | 
prove that the contrary was the case? It) 
was said that the Bill was applicable to 
eases in which undue influence might be 
used in convents; but the eases in which 
such undue influence had been used were 
few in number, and far between, and he 
could show numerous other cases in which 
undue influence was alleged to have been 
used, with which the Bill did not attempt 
to deal. Thus the Bill was exceptional as 
it applied only to a particular class of 
scases ; it would be inoperative ; and it 
was invidious, as it was something more, 
than a mere attempt to make the law 
uniform, for, in pointing at the improve- 
ment of the law, it cast a slur upon Roman 
Catholics and their institutions. The hon. 
and learned Member for Wallingford had 
some weeks ago, in the early part of his 
speech, stated that the noble Lord the 
Home Secretary had been induced to alter 
his opinion with regard to the Bill, because 
some fifty or sixty of the Roman Catholic 
Members of that House had at different 
times given their support to the Govern- 
ment. Now, he believed that there were 
not more than thirty-six Roman Catholic 
Members in the House, and more than 
one-half of those were on every occasion 
found in the same lobby with the hon. and 
learned Gentleman. Upon this point his 
opinion was directly at issue with that of 
the hon. and learned Gentleman, for he 
did not believe political support was gene- 
rally to be obtained by favouring Roman 
Catholics. He believed that whoever gave 
them support, however modified, ran great 
risks, politically speaking. There were 551 
Members returned to Parliament by Great 
Britain, among whom there was found only 
one Roman Catholic who was returned by | 
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overbearing territorial influence, in spite of 
his being a Roman Catholic. Although 
he believed there were many Roman (Ca. 
tholie gentlemen of rank and property who 
were not inferior in all the requisites for 
making good representatives to many of 
the Gentlemen who sat in that House, 
yet not a single constituency in Great 
Britain had been found to return any of 
them. Political support was more likely 
to be obtained by taking the other side 
— by riding the high Protestant horse 
and declaiming against the growth of 
Popery. In addition to these objections 
which had been urged against the Bill, 
that it was defective, and that it was ex- 
ceptional in its legislation, there remained 
yet another which he individually enter- 
tained. Speaking for himself, not on the 
part of the Government, he thought that 
this Bill, and legislation of a similar kind, 
was a violation of the principles of Pro- 
testantism and an infringement of the 
principles of toleration. Looking at the 
position occupied by this country, he 
thought that we ought to afford an ex- 
ample of complete toleration, and that by 
our so doing the Protestant interest could 
suffer nothing. If it was tHe principle of 
Protestantism that no religious rite, no 
ceremony, no form of worship was of the 
least avail in comparison with a pure con- 


science, with a mind purified by faith—if 
each individual claimed the right of judg- 


ing for himself in matters of religion—we 
ought to allow the same right to be exer- 
cised by others; and, instead of imposing 


penalties upon opposite sects, we ought to 


give them every possible freedom. Pro- 
testants followed out their own principles 
by supporting free discussion, an unfetter- 
ed press, open pulpits, and tribunals which 
dealt equal justice between man and man, 
sect and sect; but the moment they im- 
posed penalties, however modified, on the 
members of any adverse sect they deviated 
from the principles of toleration. He held 
the opinion of Mr. Burke to be wise and 
well founded — that it is desirable the 
Roman Catholic religion in this country 
should not be merely tolerated as an evil 
which could not be got rid of, but that it 
should be cherished and tolerated as a 
form of Christianity dear to a vast num- 
ber of our industrious, intelligent, and 
valuable fellow-subjects, and that this 
toleration should be extended to all its 
rites, ordinances, and institutions. If un- 
due practices did take place in these nun- 
neries, that was the business of the Roman 
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(Catholics. He believed that there were 
sufficient numbers of them, and that from 
their position in society they had sufficient 
manliness and independence of thought to 
be quite capable of acting as guardians of 
their own property, and of undertaking to 
protect the ladies belonging to their own 
families. But the hon. and learned Gen- 
tleman (Mr. Whiteside) in proposing a Bill 
of this kind, asked us to deviate from that 
which was the strength of Protestantism— 
complete toleration—and, instead of trust- 
ing to free discussion for its extension, to 
trust to that which was at variance with 
those principles on which the Reformation 
had been founded, by which, in his con- 
science, he believed it could alone be main- 
tained, and by which he hoped it would be 
indefinitely extended. 

Sm JOHN PAKINGTON: Sir, If I 
had no other desire to address the House 
I must rise to protest against the opinion 
of the right hon. Baronet the Secretary 
for Ireland, that this is a polemical ques- 
tion; and that the speech—the able and 
temperate argument--of my hon. and 
learned Friend the Member for Walling- 
ford (Mr. Malins) was a polemical speech. 
I confess I see this subject in an exactly 
opposite point of view; and I must enter 
my protest against the right hon. Gentle- 
man endeavouring to involve those who 
are disposed to support this Bill in the 
odium of doing so on the grounds of perse- 
cution, on polemical grounds, or the want 
of tolerant principles, which ought to in- 
fluence the members of all persuasions. I 
must say I think the entire speech of the 
right hon. Gentleman is a proof of the un- 
satisfactory and evasive manner in which 
the Government has dealt with this Bill 
since its introduction. When the hon. 
and learned Member for Enniskillen (Mr. 
Whiteside) introduced this Bill what was 
the language of the noble Lord the Home 
Secretary? He said he did not object to 
the principle of the Bill; but he added— 

“As there was a Committee of Inquiry into the 
whole system of conventual establishments, this 
question ought to be referred to it.” 

But what is now the language of the right 
hon. Baronet the Irish Secretary? Why, 
that as the Committee to which this Bill 
was to be referred has been abandoned, 
this Bill ought also to be abandoned. I 
hope the noble Lord the Home Secretary 
will vote for the second reading of this Bill, 
which is the stage, in Parliamentary pro- 
ceedings, at which the principle of a Bill 
18 to be decided. What else did the noble 
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Home Secretary say on the occasion of 
the introduction of this Bill? Why that 
‘‘upon several grounds Roman Catholics 
themselves were most interested in pro- 
moting the Bill ;” and in that sentiment I 
entirely concur. Sir, I never will be de- 
terred from acting on those principles of 
toleration which the right hon. Gentleman 
opposite declares this Bill will violate. I 
hold this Bill to be most fair and most 
invaluable; ard though we may think the 
policy of Rome in this country aggressive, 
I never shall be provoked by that policy to 
a retaliatory system, or take any course 
hostile to Roman Catholics which in my 
judgment I do not believe to be right and 
just. I acted on that very principle no 
later than yesterday, in giving my vote in 
this House. But, on the other hand, when 
I find a question of this kind brought 
before Parliament—involving, not polemi- 
cal transactions or discussions, or religious 
questions, but civil rights of primary impor- 
tance—I will not be deterred from taking 
that course which my conscience dictates 
merely because Roman Catholics declare, 
and declare unjustly, that we are animated 
by hostile feelings towards them in adopt- 
ing such a course. The right hon. Seere- 
tary for Ireland has adverted to a paper or 
declaration put forward by a number of 
Roman Catholic laymen of the highest sta- 
tion and character, and including, I am 
happy to say it, many personal friends of 
my own, expressing in terms of warmth, 
I must regret, their views with regard to 
the conduct of Parliament in reference to 
this question. Sir, that paper was issued 
not with reference to this Bill at all, but 
with reference to the larger and more ge- 
neral subject of inquiry moved for by the 
hon. and learned Member for Hertford 
(Mr. T. Chambers). I must express my 
regret that Roman Catholic Members of 
this House will not allow us to discuss 
civil questions without getting up charges 
of a polemical character. I invite those 
hon. Gentlemen of the Roman Catholic 
persuasion to meet us on the real ground 
on which alone the question can be ar- 
gued, namely, whether there is anything 
in the present law and practice which 
relate to these convents which dves violate 
the most important right that can be ex- 
ercised by a citizen of a free State—the 
right to dispose of his property as he might 
please? I beg the House will bear with 
me a few moments whilst on this point I 
read a few extracts from a very high au- 
thority, far higher than I ean pretend to 
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be—I mean Lord Chancellor Brady—who 
delivered judgment in the case of ** M‘Car- 
thy v. M‘Carthy” in the Irish Court of 
Chancery. The hon. and learned Member 
for Enniskillen, in introducing this Bill, 
fortified himself with several cases which 
had been brought before the courts. 
Amongst others was the case of M‘Carthy, 
the cause of which occurred within the 
very walls of a convent at Cork. 


let it be remembered that the Irish Lord 
Chancellor is a gentleman of great libera- 
lity of mind and high professional attain- | 
ments, and in this case of disputed property | 
between the inmates of a convent, two sis- | 
ters, and their relatives outside, the Chan- | 
cellor delivered the following judgment— 


“It is utterly impossible to withhold the mind 


from the conclusion that those ladies executed the | 


deeds, not as free agents—not of their own free 
will or volition, not as acts they wished or in- 
tended to do; but, on the contrary, they had 


signed them like persons who did not know what | 


they had signed. If a Bill had been filed by 
Maria or Catherine exclusively, and sustained by 
such evidence as I have just read — evidence 


which establishes the objection as clear as truth | 


can make it, to set aside these instruments, it 
would be a matter of course to grant them that 
relief; and is it to be said in a court of equity, 
evidence of that sort appearing, a suit can be 
maintained by persons deriving under these in- 
struments, merely because, by virtue of a power 
given by this instrument itself, they have got 


leave to use the name of Maria as a co-plaiitiff , 


with them? From first to last—from the incep- 
tion of those deeds to the moment I now speak— 
the same vow remains, the same impression re- 
mains, the same compulsion remains; and I am 
utterly unable to regard this suit as one jot more 
the suit of Maria M‘Carthy, as was to be inferred 
from the record, than I could regard that deed as 
the deed of Maria M‘Carthy upon the evidence I 
had read. Then it comes to this, that where it 


clearly appears to a court of equity that one of | 


two co-plaintiffs by coercion and duress—and I 
ain not using words stronger than are applicable 
to the case—had been induced to execute a deed, 
and at the very moment of the hearing of the 
ease he was still held in the same state of co- 
ercion and duress, is it to be said that the court 
is to be tied hand and foot, and must give effect 
to such proceedings as these? I will put the 
case of a gaoler putting his prisoner in a dun- 
geon, and extracting a deed from him there, and 
then coming into Court, having his victim still in 
his power, and saying, ‘We want the property ; 
the court must give it to us in the right of this 
deed.’ I protest I would do no such thing. I 
think a court of equity would become a nuisance 
it it were to be made the medium of confirming 
an instrument such as this. I have come to the 
conclusion that this is a transaction which the 
court ought not to be called upon to confirm. 
I will not bring into court, out of the hands of the 
administrator, the money contended for in a suit 
so constituted as this. Let them pursue those 
rights independent of those deeds as best they can 
obtain them. But having regard to those deeds, 
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| I am firmly convinced that I ought not-to be 
| called upon to confirm them, and I, therefore, 
| dismiss the bill with costs,” 
| 
| Now, this judgment justifies me in the de. 
| sire and determination I expressed not to 
consider this a polemical question, but 
rather a question of civil rights. The Bill 
| does not assume—as was said by the right 
hon. Gentleman opposite—that all the 
property acquired by convents should be 
acquired by undue influence. But the 
Bill assumes this, that cases have been 
brought into courts of law complaining of 
undue influence ; and that charge or alle- 
gation is fully substantiated. But whilst 
some of these cases have been discovered, 
a great many must necessarily remain un- 
discovered; and the Bill does not ask you 
to go beyond the principle recognised by 
the laws of England. The Bill will only 
assimilate the law with regard to these 
establishments to the law as it now stands 
in many respects in this country; for in- 
| stance, the law between husband and wife, 
between spiritual advisers and their flocks, 
and between clients and their solicitors, 
Why, then, should Roman Catholies com- 
plain? If it be a part of the Roman Ca- 
tholie system to establish .these houses— 
although I do not agree with them—I 
make no objection. But we say, for your 
own sakes, for the sake of the faith you 
profess, why expose these conventual esta- 
blishments to suppositions against them, 
and which must exist as long as courts of 
law are able-to produce cases like this on 
which I have just read the judgment? 
Sir, it is upon these grounds I am disposed 
to support this Bill. The free spirit of 
this co ntry will not tolerate coercion ; 
|and if you do not adopt this measure, the 
alternative will be that we must revert to 
| that principle sanctioned by Roman Ca- 
tholics themselyes—namely, that persons 
from the time of their confinement in 
these establishments shall be held to be 
civilly defunct. On these grounds, then, 
I shall support the Bill. 
Mr. HADFIELD said, it was to hima 
‘matter of astonishment how hon. Gentle- 
/men opposite could express such profound 
_regard for those from whom they differed, 
and at the same time do acts which were 
most offensive to them. As a Disseuter, 
he never came to that House to ask them 
to contribute to the expenses of the places 
(of worship that he attended, nor did the 
Roman Catholic body in this country ask 
‘them for a farthing ; and what right had 
| eg therefore to interfere with the reli- 
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ious establishments of the Roman Catho- | to him (Mr. FitzGerald) information as to 
lies? The country would unquestionably | the rules and practices of conventual esta- 
say they were actuated by a sectarian feel- | blishments, as to the vows by which the 


ing. And with what grace did this pro- | 

ition come from parties who were not | 
themselves subject to any such restrictions ? | 
A series of Acts had been passed to enable | 
parties to escape the Mortmain Act, in 
order that they might give land to the) 


inmates were bound, and their obligations 
to their superiors, of which, though a 
member of the Roman Catholic Chureh, he 
had never heard before. The case to which 
the right hon. Baronet (Sir J. Pakington) 
had referred as having been decided by 


Church of England. His opinion was, | Lord Chancellor Brady proved that the 
that these restraints which were put upon common law of the land, as enforced by 
one class or another were totally unneces- the courts, was sufficiently strong to meet 
sary, ineficient, and answered no other any case which it was contemplated to 
purpose than to keep up that perpetual | reach by this Bill; and he might remind 
feud which occupied so much of their, the right hon. Baronet that the law which 
time. | now rendered null a gift which was made 

Mr. COLLIER said, that there were | under undue influence, and not of free will, 
some objectionable phrases in the preamble | applied to gifts made in convents, as well 
of the Bill, and the first clause was so as to all others. One of the greatest ob- 
drawn as to apply, not only to dispositions | jections to the Bill was, that it was excep- 
of property in favour of religious or cha- | tional legislation. It was in every respect 
ritable establishments but even to such as | disereditable to its author, being false in its 
were made for the benefit of near relations. | preamble, insulting in its language, and 
He presumed that it was the intention of | oppressive in its enactments. There was 
the hon. and learned Member for Ennis-|a statement in the Bill that nuns bound 
killen (Mr. Whiteside) to interfere only | themselves by vows to obey their religious 
with gifts made in favour of religious superiors or spiritual directors. By spiri- 
establishments ; he put to him whether he | tual directors he supposed Roman Catholic 
would have any objection so to alter this, priests were meant. That statement he 
clause in Committee that it might have | pronounced to be entirely false. There was 
only that effect. If that alteration were no such obligation. Nuns bound them- 
made, he (Mr. Collier) could see no serious | selves to obey the religious superior, but 
objection to the adoption of this measure, | he never heard of a vow to the spiritual 
which he would not support if he believed | director. And how did the preamble go 


that it had been introduced with the view | on? It stated that-— 
of wounding the feelings of any religious | 

body, or for polemical purposes, but which | 
seemed to him to be the natural corollary | 
of the Mortmain Bill, introduced by the. 
hon, and learned Member for Neweastle- | 
on-Tyne (Mr. Headlam) to which the 
House had already given a second read- 
in 


g. 
Mr. J. D. FITZGERALD said, with 
respect to the observation of the right hon. 
Baronet (Sir J. Pakington) as to the de- 


mand for legislation on this subject made 
by the free spirit of the country, that there 
had not been a single petition in favour of 
this Bill from any part of Ireland, in which 
there were many more convents than in 
England, and in which country they had 
existed from the commencement of its 
history. The right hon. Baronet might be 
right in saying that this was not a polemi- 
cal question—though he (Mr. FitzGerald) 
thought it bordered strongly upon polemics 
—but certainly the speech of the hon. and 
learned Member for Wallingford (Mr. Ma- 





lins) was a polemical speech, for it gave 


“Females, influenced and controlled by their 
religious superiors or spiritual directors, have 
been induced to make disposition of their pro- 
perty, in contravention to their wishes.” 

The House must give him leave to say 
that that statement was unfounded. There 
was one case, and only one case, one which 
had been referred to, in which it was shown 
that a nun had signed a deed against her 
will, but though the books went back for 
hundreds of years there was no other case. 
Such was the preamble of the Bill; what 
were its enactments? Its main provision 
was, that deeds executed by the inmates of 
convents, under the obligation of vows of 
obedience, should not be valid unless the 
contrary was proved before a court of law. 
A more unjust and oppressive enactment 
than that could not possibly be devised. 
It was in direct opposition to that valuable 
maxim of the law, which laid upon the 
party who alleged a fact the onus of prov- 
ing it, and which did not oblige any person 
to prove a negative. He could not help 
thinking that the real object of the Bill 
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was not to protect Catholics, but to make 
political capital; and rather than see it 
carried into effect, he should prefer the 
alternative of civil death. [Mr. Wuite- 
sipE: Hear, hear!] He meant civil death 
with its concomitants. When it was the 
doctrine of the law that a lady entering a 
convent, and taking perpetual vows, was 
civilly dead, convents were corporate bo- 
dies, and they were capable, as such, of 
inheriting and transmitting property. Now, 
however, they stood in a very different po- 
sition ; they could receive property only in 
the same way as private individuals ; and 
perhaps it was because of the manner in 
which they used that property, spreading 
abroad the blessings of religion and edu- 
cation, and thereby inducing Protestants 
to enter the fold of the Catholic Church, 
that the hon. and learned Member for En- 
niskillen wished to interfere with them. 
The right hon. Member for Droitwich (Sir 
J. Pakington) had supported the Bill on 
the ground that it would facilitate the free 
disposition of property. He asserted that 
the Bill would do nothing of the kind; on 
the contrary, it would interfere with the 
free disposition of property by making 
deeds executed by nuns invalid ; but there 
was no necessity for special legislation 
with reference to religious houses. The 
law which interfered with private indivi- 
duals equally interfered with the inmates 
of convents, which stood on no higher 
footing than private homes. If, then, the 
present law was sufficiently stringent, and 
if it applied alike to all classes, he hoped 
that they would not be induced to do that 
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which, under all circumstances, he should | 


consider it his duty to oppose, namely, in- 


terfere by exceptional legislation with par- | 


ticular institutions. It had been said that 
Government opposed this and similar mea- 
sures, for the purpose of procuring the 
support of the Roman Catholic Members. 
Surely the fact was not so, otherwise how 
did it happen that the great majority of 
the Roman Catholic Members sat and voted 
on the opposition side of the House? He 
might be allowed to congratulate those 
Gentlemen upon the singular felicity of 
their position. He might congratulate 
them upon following the footsteps of the 
hon. and learned Member for Enniskillen, 
who had brought in this Bill for their 
** protection ;’’ he might congratulate them 
at the same time upon following the foot- 
steps of the right hon. Member for Buck- 
inghamshire (Mr. Disraeli) who declared 
by his vote last night, on the Middlesex 
Mr. J. D. Fitzgerald 
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| Industrial School Bill, that he would not 
even allow Catholic worship for Catholic 
children to be celebrated in industrial 
schools ; and he might congratulate them, 
finally, upon their allying themselves to 
the two hon. Members for Warwickshire; 
one of whom (Mr. Spooner) seemed to be 
on all occasions haunted with a fear of 
Popish aggression, while the other (Mr, 
Newdegate) took every opportunity of ex. 
pressing his detestation of the Catholic 
faith. 
Mr. GEORGE said, it was impossible 
for him to sit silent and listen to the 
statements which were made by the op- 
ponents of the Bill. It was said that its 
supporters were actuated by party or pole- 
mical feelings; but he asserted his right 
of independent action in that House, and 
repelled the imputation. These charges 
were not made on that (the Opposition) 
side of the House, but arguments were 
resorted to, when measures were brought 
forward for the abolition of Protestant 
Ministers’ Money, or for the spoliation 
of a Protestant University in Ireland. 
The church-rate question “had been dis- 
cussed without the acrimony which had 
been infused into the present discussion 
on the other side. This measure was 
supported, not for polemical or political 
reasons, but for the sake of the security 
of liberty and property. He regretted 
that the Chief Secretary for Ireland had 
lent his countenance to the erroneous as- 
sertion made by the opponents of this Bill, 
that it was intended as an insult to Roman 
Catholics. He need not say that such 
was not the intention or object of the 
Bill; and he could not help thinking that 
an attempt was being made to prevent the 
free expression of opinion in that House, 
by representing every measure brought 
forward on the Opposition side ‘as a per- 
sonal insult to the Roman Catholic Mem- 
bers. He did not deny that the Personal 
Liberty Bill, introduced by the hon. and 
learned Member for Hertford (Mr. T. 
Chambers) last year, might have been 
subject to such an imputation. That Bill 
enabled private persons to enter into what 
were really private residences; and he 
should rather have preferred the proposal 
| for the Amendment of the Habeas Corpus 
Act, so as to enable any third party (on 
peril of costs which ought to be inflicted 
|on persons improperly interfering in other 
people’s matters) to enforce the exercise 
of the jurisdiction conferred by that cele- 
| bentad Statute. But he altogether denied 
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that the Bill of the hon. and learned Mem- ' other side to stifle discussion on these sub- 
ber for Hertford and the present were jects should be resisted. And he was as- 
both of a piece. He objected to one and tounded that the Government should have 
ot to the other. Was there no distinc- sanctioned a precedent in the instance of 
tion between interference in a private re- the former Bill which was most pernicious 
sidence and the protection of property? —the wearying out an impartial and un- 
The Bill before the House had only the purchased majority into relinquishing a 
latter object. The hon. and learned Mem- measure they had deliberately adopted. 
ber for Ennis (Mr. J. D, FitzGerald) had The Government ought to beware how 
objected to the preamble. If the state- | they thus connived at innovations which 
ments in the preamble were thought to be might one day be turned against all order 
insulting to the Roman Catholics, they and all rule. 

might be expunged; they formed no part} Mr. BOWYER said, it would almost 
of the enacting clauses of the Bill; but at appear from the remarks of the hon. Gen- 
the same time it should be understood that tleman who had just sat down as if the 
they were not the unsupported dicta of the | Roman Catholic members, instead of num- 
hon, and learned Member for Enniskillen | bering only thirty-six, were a majority of 
(Mr. Whiteside), but were taken from the that House, and were able to do exactly as 
records of the courts of justice, and were they pleased. They had not evinced any 
based on language used by the Lord Chan- | such spirit as that referred to by the hon. 
cellor of Ireland. The enacting portions| Member. When the Mortmain Bill was 
of the Bili were the only essential parts of brought forward by the hon. and learned 
it. If persons took upon themselves vows , Member for Newcastle, although it deeply 
of obedience to spiritual superiors they | affected the interests of the Roman Catho- 
were not really free agents; and on the lies of England, it was not regarded as an 
sworn records of courts of justice it was | insult, for the simple reason that neither 
stated that they were warned by their su- | in its language nor in its enactments was 
periors to remember their vows of obedi- it offensive. So much could not be said of 
ence, The assertions of individuals were | the present Bill, which, on the contrary, 
of no consequence in comparison with | was calculated to wound the feelings of 
sworn evidefice, and to that he appealed. every Roman Catholic in the country. He 
In the much-quoted case M‘Carthy v. | was at a loss to understand the object of 
M‘Carthy, the ladies stated in evidence the Bill if it was not to annoy the Roman 
that when they executed the deed in’ Catholics, and perhaps to indulge in some 
dispute they felt as if a pistol was held bitter feelings against them. They were 
at their breast, or as if the pen was held told the Bill was intended to be modelled 
ina dead hand; and when they applied to on the laws which regulated the disposi- 
their spiritual directors, so far from being tion of property by married women, and in 
told that they were mistaken in thinking favour of persons standing in the relation 
they were under any obligations, they were of legal advisers. He ventured to say, 
distinetly exhorted to remember their vows however, that if its terms were applied to 
of obedience. It was impossible to say | attorneys, instead of to convents and other 
how many cases there were of the same religious houses, they would be considered 
kind which had never been unravelled; but | most harsh and offensive, and would be 
4 sufficient number had, he considered, looked upon as a gross imputation on their 
been made public to justify the present | professional character. It had been truly 
Bill, which he hoped would be carried by | said that the effect of the first clause would 
a large majority, in spite of the false) be to make void any conveyance or will 
assertion that it was intended as an insult executed by a nun, not only if in favour 
to Roman Catholics. It was too much to of a religious house or any ecclesiastic, 
say that such a ease as the M‘Carthys’ but in favour even of her own relations. 
was fiction. The vow of obedience bound She could not execute a legal discharge 
the parties as to all matters spiritual and | to an executor on receiving a legacy be- 
temporal. [Cries of ‘* No, no!’’] He queathed to her; in point of fact, she 
repeated that statement as the inference would be civilly dead. He could not con- 
he was entitled to draw from the evidence ccive how the hon. and learned Gentleman 
he referred to. And such vows of obedi- (Mr. Whiteside) could propose a measure 
enee, of course, must tend to prevent evi- so utterly subversive of all the principles of 
dence from being procured. The system justice recognised in this country. As to 
Which had now been resorted to on aad deed in favour of a man’s attorney there 
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was no Act which made it positively void. 
It might be voidable. The law regarded 
such a deed with considerable distrust, and 
if it were disputed, all the cireumstances 
under which it was executed would be 
scrutinised with the view to see if the 
professional influence of the attorney had 
been unduly exercised. That was, how- 
ever, a very different thing from providing 
by Statute that the deed should be void 
unless proof were given of what in fact 
was a negative. This Bill would shake the 
security of titles, for it said the deeds of 
certain persons, whom it described, should 
be positively void, unless they were proved 
to have been executed with the free con- 
sent of the parties. How could that be 

roved in the case of deeds fifty years old? 
Mr. Mauins: The Bill does not apply to 
past transactions.] The hon. and learned 
Gentleman apparently forgot that what was 
present now would be past by and by, 
and the difficulty would be sure to occur, 
especially in Ireland, where many of the 
inmates of these institutions belonged to 
distinguished families possibly possessing 
property, or having property left to them. 
He thought he had shown that the Bill 
was conceived in a hostile spirit to Roman 
Catholics. It was professed that the ob- 
ject of it was to give them protection. 
They had never asked for protection, and 
the protection offered was like the protee- 
tion which the bear in the fable afforded 
the hermit, when he crushed a fly on the 
hermit’s nose. The intention of the bear 
was kind towards the hermit, but he not 
only crushed the fly, but the nose of his 
friend. This case was something like it, 
except that they had not even a fly to jus- 
tify the interference of the bear. Political 
capital was being made out of the Pro- 
testant feeling of the country, and this 
was no doubt part of the agitation which 
was being carried on against the Catholics. 
As an instance, there was a meeting the 
other day in the City of London, where 
some Roman Catholic gentlemen tempe- 
rately expressed their disapprobation of 
the Committee of the hon. and learned 
Member for Hertford (Mr. T. Chambers), 
but the reports in the public papers at- 
tributed to them the most violent and 
disloyal language. The names of the 
speakers were deliberately forged. The 
most violent speaker was represented to 
be a Mr. Wharton. No one of that name 
was present, and a respectable gentleman, 
Mr. Orpwood, had assured him that the 
Janguage attributed to Mr. Wharton was 
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never uttered. The language was false, 
and the person fictitious. He referred to 
this because the language had been read 
to the House by an hon. Member who took 
a very strong view against the Catholics, 
It was read for the purpose of showing 
that the Catholics of England were dis. 
loyal, but he had no hesitation in saying 
that the statement was utterly and entirely 
untrue. 

Mr. F. SCULLY said, he felt it his 
duty to oppose this measure on public 
grounds, and he must strongly protest 
against these renewed attempts to legis. 
late on subjects so distateful to the feel. 
ings of a large portion of the House and 
the country. There were no less than 
fourteen Bills that day on the paper for 
consideration—some of them measures of 
considerable importance—and all of these 
must be postponed for the sake of the Bill 
now under discussion. He really hoped the 
hon. and learned Gentleman (Mr. Whiteside) 
would have the good sensé to follow the ex- 
ample of the hon. and learned Member for 
Hertford (Mr. T. Chambers), and withdraw 
the measure, so that they might get quit of 
the ill feeling and animosity which the per- 
petual discussion of these questions created. 
He denied that the nuns were precluded 
from seeing their friends who ¢isited them, 
even alone. The hon. Baronet the Member 
for North Essex (Sir J. Tyrell) had, ona 
former occasion, referred to the convent of 
Newhall in that county, and stated that the 
friends of the inmates were not allowed to 
have access to them. Now, he (Mr. Scully) 
happened to have relations of his own im 
that establishment, and was able to state 
that there was not the slightest obstacle 
thrown in the way of friends seeing the le- 
dies who resided there. The hon. Baronet 
had himself been a visitor at the convent, 
but, in consequence of the active part which 
he was found to take against the religion 
and the feelings of Catholics, subscribing 
funds to burn effigies on the 5th of Novem- 
ber, and taking every occasion to do what 
was offensive and distasteful to the nuns i 
respect to their religion, he was supposed 
to be an enemy to the convent, and when 
he presented himself was refused admission. 
This was not at all a case that could be 
brought forward as showing that there was 
no access to convents. If nuns had really 
no free will, and if, as was alleged, they 
were compelled to dispose of their property 
against their free will, why were cases not 
brought forward to prove the fact, and also 
to show that the law, as it stood, was un 
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able to reach such cases? He admitted | of the Church and the State, which led 
that nuns were bound spiritually by their | to the introduction of so many of these 
yows, but he wished to know in what re- | vexatious questions into that House, and 
- they were ee ——e aoe | foresaw ne a ban ae — ra the 
In almost every case when mobs had broken | severance of that connection. on. Gen- 
into religious houses and expelled their in- | tlemen opposite would do well to consider 
mates, - nuns had test gregh: ‘what they were about in pursuing this 
soon as they were able. parallel had | course. 

been drawn between the case of the nuns} Mr. BLAND said, that it was to be 
and that of factory children and lunatics, | observed that no one petition in favour of 
but he felt justified in considering such a | this Bill had been laid upon the table of 
comparison offensive and insulting. At all the House signed by a Roman Catholic, 
events, however, no legislation respecting | and that the whole matter was left to the 
either lunatics or factory children had been | care of those who were strangers to the 
attempted without the amplest evidence | religious feelings of the very parties whose 
having first been produced. This proceed- | rights they were professing to advocate. 
ing was part and parcel of the persecution | As to the solitary case which had been 
that had been going on against Catholics | cited by the supporters of the Bill—the 
for some years. If persisted in, they would | M‘Carthy case, which had come before 
drive from Ireland the best and most in-| the House of Lords—the Lord Chancellor 
dustrious classes of the country, and they | Brady had, under a complete mistake, di- 
would drive from it those houses which had | rected an issue to be taken between two 
been so great a blessing to the country, | co-plaintiffs. Now, between two co-plain- 
while they would have those roving minis- | tiffs one plaintiff could not give evidence 
ters of the Gospel, the agents of the Scot- | against the other, and the House of Lords 
tish Alliance and the Protestant Alliance, | had set aside the issue on appeal. The 


going through the length and breadth of result, however, was, that the claimant had 
the land thrusting down the throats of the | got possession of the property under the 
people doctrines which were distasteful to | Irish Lord Chancellor’s deeree, and had 
them, and which they had no desire to | gone out of the jurisdiction of the Court. 


hear. If the object was to put down | 
monasteries, let that object be honestly 
avowed, but he must prutest against this 
piecemeal conduct, of one day a Bill, an- 
other day a Committee, and a third day a 
Commission, upon this question. He also 
protested against such subjects being in- 
troduced at a time when the war on which 
we had entered demanded the concentration 
of all our energies. 

Mr. WILKINSON said, he could not 
doubt the sincerity of the promoters of the 
Bill, who probably did not mean to insult 
their fellow-subjects or to destroy convents 
entirely, but he thought that they were 
acting under the delusion that by such a 
measure as the present they would give 
relief to their Roman Catholic fellow- 
countrymen, whereas they would only be 
cutting off the main supplies for the 
support of those institutions. It would 
have been desirable that they should have 
brought forward cases which the law had 
not reached. He thought the hon. and 
learned Member for Ennis (Mr. J. D. 
FitzGerald) had established the fact, that 
the law, as it existed, was quite sufficient. 
He deprecated this constant introduction 
of polemical subjects, which was a growing 





evil. He thought it was the connection 


He had throughout the debate then before 
the House endeavoured to find out what 
was the real motive in bringing forward 
this measure, and he found nothing to sa- 
tisfy him in any way that such motive was 
associated either with the interest of the 
Roman Catholic laity or the Roman Ca- 
tholic clergy. On the contrary, the real 
object of the measure seemed to be to put 
down convents and drive the ladies, who 
dwelt in them, to seek refuge in some other 
country. As a Protestant, he was sorry 
to see the feeling that was engendered by 
such motives as the one now under dis- 
cussion, and he deprecated any such inter- 
ference as that which was too evidently 
contemplated. 

Mr. LIDDELL said, he very much re- 
gretted that this religious element should 
be introduced into almost every subject. 
The other evening they could not consider 
the establishment of a reformatory institu- 
tion in the county of Middlesex without its 
being made the battle field for the conten- 
tions of different persuasions. The hon. 
Member for Lambeth lamented this mat- 
ter as he did, but he said he was convinced 
the only remedy was the complete seve- 
rance of Church and State. [Mr. Wit- 
KINSON : Consequence, not remedy.] Ie 
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was very happy to be corrected; but if 
such should be the fatal consequence of 
these dissensions, he thought, so far from 
bringing peace, the separation of the State 
from the Church would augment and ex- 
asperate these religious discussions tenfold. 
The sole question for discussion was, whe- 
ther the proposition contained in the Bill 
was reasonable and just. Was it proved 
that there were persons under religious 
vows in conventual establishments, many 
of whom could not be considered in a con- 
dition freely to exercise their lawful rights 
in the disposal of their property? It 
should be remembered that, after all, con- 
ventual establishments were of question- 
able legality, and it was proved by the 
hon. and learned Member for Ilertford 
(Mr. T. Chambers), not only that they ex- 
isted, but were increasing—so largely in- 
creasing that although the House might 
put off the day of inquiry into their 
condition and circumstances, yet, from 
their increase, and from the amount of 
property involved in their maintenance, 
they must sooner or later become the sub- 
ject of legislation. Upon those grounds 
the hon. and learned Member for Hertford 
asked for a Committee of Inquiry, and not 
for the sake of any vexatious, worrying, 
That was not his 
motive. If it had been, he (Mr. Liddell) 
would not have supported him in such a 
motive. It was never contemplated to drag 
before a Committee of the House of Com- 
mons ladies who had sought those estab- 
lishments for retirement or the exercise of 
charity. All that was expected to result 
from the inquiry was to ascertain the real 
circumstances of those different establish- 
ments, to see how far legislation might or 
might not be necessary with respect to 
them. He disclaimed all intention what- 
ever of offending the feelings or of vio- 
lating the rights and consciences of any of 
his fellow-countrymen. There was no part 
of his Parliamentary career upon which he 
looked back with more satisfaction than 
upon the vote which he had given, in the 
year 1829, in favour of the great principle 
of Roman Catholic Emancipation ; but, 
upon the other hand, as a Protestant, and 
as a member of the Church of England, he 
did hold it to be his duty—while he was 
prepared to extend the most unlimited to- 
Jeration to, and to live upon terms of the 
most cordial friendship with, the members 
of other religious denominations—not to 
give positive encouragement to any except 
that to which he himself belonged. Was 
Mr. Liddell 
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it true that there were parties living ip 
these religious houses who were in a state 
of moral and spiritual subjection? He 
thought that that fact had hardly been 
controverted. He believed himself that 
that state of things did actually exist, 
and where it did exist it was manifest 
that transactions might take place which 
could not be brought directly under the 
cognisance of the ordinary tribunals of 
the country. Now if, under the moral 
and spiritual influence to which they were 
there subjected, parties were induced 
to leave their property to these religious 
establishments, to the neglect of their own 
friends and relatives, he thought that some 
remedy should be found for an evil of that 
description, and on that ground alone he 
should give his vote in favour of the se- 
cond reading of the Bill. He thought, 
however, that the first clause went rather 
too far in the assertion of the principle 
which it was proposed to establish. It 
seemed to him to call upon the parties 
interested in upholding any'deed made by 
a person who had bound himself by re- 
ligious vows to prove a negative, and to be 
so far at variance with the usual course of 
legislation. If, therefore, the Bill went 
into Committee, he should object to that 
clause being retained. He did not regard 
it as essential to the principle of the Bill, 
and while he would repeat his disclaimer 
of any unkindly feeling towards his Roman 
Catholic fellow-countrymen, he felt that 
the laws of this country ought to be 
maintained—that the free exercise of a 
free will ought to be secured, even within 
the walls of conventual establishments— 
and that some further protection than now 
existed was essential, which he did not 
think that House would refuse to give. 
Mr. J. O'CONNELL said, the first 
clause of the Bill, which the hon. Member 
opposite (Mr. Liddell) had admitted to be 
objectionable, was, in fact, the sum and 
substance of the whole measure. He had 
documents in his possession, signed by the 
Roman Catholic hierarchy of Ireland, by 
every person of consequence among the 
Roman Catholic laity of that country, and 
by the Roman Catholics of England also, 
which clearly showed that they regarded 
this measure as most offensive, and the 
hon. Member —to whom he gave all credit 
for sincerity—was, therefore, under a de- 
lusion, if he supposed that Roman Catho- 
lies would receive it in any other light. 
He had heard with admiration the speech 
of the right hon. Gentleman the Chief 
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Secretary for Ireland, than whom there 


was no more stanch supporter of the Esta- | 


plished Church, but whose observations 


upon this subject did him credit as a gen- | 


tleman and a statesman. He had hoped 
that the hon. and learned Gentleman the 


Member for Enniskillen (Mr. Whiteside) , 


would have followed the example of the 
hon. and learned Gentleman the Member 
for Hertford (Mr. T. Chambers), and have 


announced, at the sitting of the House, | 


the withdrawal of a measure which he 


could have no possible hope of carrying 


through during the present Session, and 


which was peculiarly unseasonable in the , 
present circumstances of the country. Was 


it wise, then, to persevere in a measure 


calculated to arouse so much religious ani- | 


mosity? But he denied that any case 
had been made out for this Bill, notwith- 
standing all the ingenuity and talent em- 
ployed on the other side of the House. It 


had been said that changes had been made | 


in the Bill; but the preamble was still in- 
sulting, and no pledge had been given 
that it should be amended in Committee. 


Nothing could be more unfair than to’ 


suppose a person’s guilt before guilt was 


proved, and yet such would be the opera- 


tion of the Bill. It was said that the Bill 
did not offer an insult to Roman Catho- 


lies; but surely Roman Catholics were | 
the best judges of their own feelings. 
Feelings the most bitter had been engen- 
dered in the breasts of Roman Catholics | 
by this and the other Bill, and language 
failed to express the intensity of those 


feelings, In discussing this question, 
Protestant Members forgot that the Ro- 
man Catholic Members were entitled by 
law to be called ‘* Roman Catholies,”’ 
their Church the Roman Catholic Church, 
and their clergy the Roman Catholic 
clergy; and he would, therefore, venture 
to observe to hon. Gentlemen opposite, that 


when they talked of the Romish religion, | 


of the Romish clergy, and of Romish in- 
stitutions, they were violating the decen- 
cies of the place in which they stood. The 
hon. Member for North Warwickshire 
(Mr. Newdegate) went out of his way on 
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| Member for Droitwich (Sir J. Pakington) 
of the previous night, he had expected he 
would have taken a different course, but 
was doomed to be disappointed. Contrast 
the course of legislation of Protestants on 
these subjects with the Motions of Roman 
Catholics. The attacks upon the Roman 
Catholics were altogether unprovoked ; for 
although, when questions affecting them 
had been raised, they might have spoken 
strongly, he undertook to say that, in the 
course of an experience of nearly twenty 
years, he had never known a Bill or Mo- 
tion introduced, or any discussion raised, 
by any Roman Catholic Member, which 
could have afforded the slightest pretence 
for saying it was an attack on the Pro- 
testant religion. He was sure he might 
say, for the Roman Catholic Members 
generally, that they would gladly make 
any sacrifice if they could banish altoge- 
ther the religious element from their dis- 
cussions, so far as it tended to divide fel- 
low Christians and fellow subjects of Her 
Majesty. It was said that this Bill was 
, introduced, not upon religious, but upon 
political and social grounds. The same 
argument was used by the persecutors of 
the early Christians to justify their mar- 
tyrdom. It was always as political and 
social, and never as religious offenders, 
that they interfered with them. With 
respect to the case of the M‘Carthys, he 
denied that any undue influence had been 
used, and he met any imputation which 
might be made on the accuracy of their 
' statement—which, if false, would be per- 
jury—by assuring the House that it was 
a principle instilled into every Roman Ca- 
tholic mind from earliest infancy, that the 
law of God was paramount to the will of 
‘any superior, even of the Pope himself, 
and that the latter was never to be obeyed 
when it contravened the former. In con- 
‘clusion, he would appeal to the House not 
to consent to this measure, nor to throw 
/away the warm hearts of the Roman Ca- 
| tholies of Ireland. 

| Viscousr BERNARD said, that if the 
‘House was delayed in coming to a divi- 


' sion, it should not be his fault, for he 


the former evening to insult the Roman would not detain them long; but he could 
Catholic population, attributing as he did | not refrain from repudiating the assertion 
to that population a degree of immorality | that this was a Protestant agitation got 


exceeding that of the dregs of Middlesex. 
There was no earthly necessity for such 
taunts, and they were indulged in merely 
to gratify a bigoted and unworthy feel- 
ing against Roman Catholics. After the 
speech of the right hon. Gentleman the 


up for the purpose of exciting bitterness 
in the breasts of Roman Catholics. He 
would take the liberty of reading some 
passages from a letter of Mr. Nathaniel 
M‘Carthy to the hon. and learned Member 
for Hertford (Mr. T. Chambers), in con- 
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nection with the case of the Misses 
M‘Carthy, and which letter the hon. and 
learned Member had not referred to in the 
nunneries debate— 


“ What, Sir (said Mr. M‘Carthy), can more 
clearly demonstrate than this case does the abso- 
lute necessity of some legislative enactment (such 
as the ancient law of ‘civil death,’ which was 
both simple in its operation and effectual for its 
purpose) to protect Catholic families from the 
rapacity of those establishments, as well as to 
save the inmates themselves from perpetual an- 
noyance after having retired, as they fancied, 
from the cares and anxieties of the world, to the 
peaceful monotony of a conventual life; and in 
taking the vow of poverty, having, as they 
thought, divested themselves for ever of the 
power of acquiring or enjoying property, from the 
dreadful alternative of being made the unwilling 
instruments of depriving their families of that 
property which they well knew it was never in- 
tended should be alienated from them, and hand- 
ing it over to utter strangers, for whom indi- 
vidually they may have possessed no regard, or 
by breaking their vow of obedience, and being 
deprived of the holy communion (see Bishop 
Murphy’s evidence), devote themselves to endless 
remorse in this life, and perhaps eternal perdi- 
tion beyond the grave ? 

“ From that distressing position the wisdom of 
our ancestors rescued individuals who had taken 
religious vows ; and I humbly submit that it now 
becomes the duty of the Legislature, since it has 
permitted convents to grow up again in this coun- 
try, either to restore the ancient law of ‘ civil 
death,’ which prevented the vow of obedience 
from being made an instrument of torture to 
plunder families of their property, or to enact 
some other law which will prove equally stringent 
and efficacious. 

“ Before I conclude I will mention a fact which 
I think highly honourable to the memory of the 
late Mr. O’Connell. Shortly after the decree 
pronounced by the Lord Chancellor in the con- 
vent suit, I was present when Mr. O’Connell con- 
gratulated my brother on the success of his 
family, and he highly extolled the justice and 
equity of the Lord Chancellor’s decree.” 


He (Lord Bernard) should give his cordial 
support to the Bill, telling its opponents 
that, although they might succeed in 
thwarting it this year, the feeling of the 
country would ultimately compel Parlia- | 
ment to pass it into a law. 

Mr. Serseant SHEE said, he should 
not have risen to address the House but 
for the encouragement which he had re-| 
ceived from the pious tone of the noble 
Lord who had last spoken. He did not 


rise to complain of insult. The Roman) 
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Malins) had, however, laid down a proposi. 
tion which he had heard with considerable 
surprise, which he was sure no Protestant 
‘divine and no person in authority would 
‘sanction—a proposition which would not 
for a moment bear the test of inquiry in 
any Christian assembly. The hon. and 
learned Gentleman had laid it down, that 
no act which was done under the bias of g 
religious vow could be considered a volun. 
tary act, and he had called upon the House 
to sanction this monstrous doctrine, for 
which he had stated no authority but the 
authority of Lord Chancellor Brady, a 
>very eminent man, and a very good man, 
and a very good lawyer, but evidently g 
very bad divine. It was a monstrous pro. 
position that because a person had en. 
gaged by a solemn vow to do a particular 
thing, and afterwards did that thing, the 
thing was not done voluntarily; yet that 
was the proposition upon which this Bill, 
and, indeed, the whole of this debate, turn- 
ed. No Christian divine would sanction such 
‘a proposition as that of the hon. and learn. 
ed Gentleman ; and it was quite clear, ac. 
cording to the doctrines of the Church of 
England, that a solemn promise made to 
God was binding. But let them suppose 
there was no vow, and that the father of 
some young English lady had, with the 
consent of his daughter, entered into an 
engagement with a convent to maintain 
that daughter or daughters, as the case 
might be, during the whole of her life, no 
matter what the state of her health, in 
consideration of a sum of 2,000I. paid 
down, and with the understanding that she 
was to make over to the institution any 
property which might come to her through 
' the father—let them suppose such a case, 
and would the hon. and learned Gentle- 
'man (Mr. Malins) say that if the engage- 
/ment was drawn in proper form, it would 
not be upheld in a court of law? Now 
such was precisely the case of the Misses 
M‘Carthy. They entered into an engage 
ment with the convent, and their father 
gave his sanction to the engagement. For 
fifteen years, from 1828 to 1843, these 
ladies continued members of that convent, 
not having shown any disposition to depart 
from the obligations of their vow, which 


Catholics were quite able to defend them-| their father had countenanced and as- 
selves; and as they abstained from in- | sented to, well knowing that whether they 
sulting those by whom these insults were | were to receive a shilling from him or not, 
offered, he thought they should have, in| it was entirely within their own option 
the estimation of all right-thinking men, | whether they continued within the walls of 
a great advantage over them. The hon.|the convent. But were his views on ie 
and learned Member for Wallingford (Mr. | subject of vows solely those of a Catholic ¢ 


Viscount Bernard 
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Why what did Paley, a great Protestant 
authority, say as to the obligations of such 
acontract? Ile taught distinctly— 

“That vows were solemn promises made to the 

Supreme Being, and that to violate them was sin- 
ful; that though there was no command in the 
New Testament to make them, that much less 
was there a command to break them.” 
The Legislature, however, were asked to 
suppose that what was done under a 
solemn promise was an involuntary act. 
If a vow was unlawful, it was not binding; 
but unless hon. Members were prepared 
to show that the vows alluded to were un- 
lawful, the attempt to pass this Bill was an 
immoral act, a sanction to falsehood, an 
incitement to a breach of promises which 
in the eye of the Catholic was highly un- 
pleasing to God. They practised a text 
which others had forgotten :—-‘* He who 
giveth his daughter in marriage doeth 
well, but he who giveth her not doeth 
better.” Ife was loth to engage in reli- 
gious discussions, but on such a subject it 
was almost impossible to keep clear of 
references to Scripture, and he would 
quote a passage from the Old Testament 
to show the mode of conduct under which 
Christians acted— 

“When thou shalt vow a vowunto the Lord thy 
God, thou shalt not slack to pay it; for the Lord 
thy God will surely require it of thee, and it 
would be sin in thee. But if thou shalt forbear 
to vow, it shall be no sin in thee. That which is 
gone out of thy lips thou shalt keep and per- 
form.” 

It was intolerable to contend in a Chris- 
tian assembly that the keeping of a vow 
was to be deemed involuntary and done 
under coercion, and against the will and 
intention of the person making it. The 
Lord Chancellor of Ireland had talked 
of the compulsion of a vow, and stated 
that what was done under the compul- 
sion of a yow was an involuntary act, 
but he had been corrected by men who 
were fully his equals, if not his supe- 
riors. The noble Lord the Member for 
Tiverton (Viscount Palmerston), a man 
as competent to judge on such a point as 
any, said, on the first night of the debate, 
to the hon. and learned Member for Ennis- 
killen (Mr. Whiteside), that he could not 
reach this case. He said, ‘It might be 
called undue influence—it might be called 
the coercion of a vow, but, after all, the 
submission to the vow and the obedience to 
It is the voluntary act of the person who 
executed the deed.’’ And Lord Brougham, 
when the Irish Lord Chaneellor’s proposi- 
tion came before the House of Lords, ex- 
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cepted to it, and said he had very great 
doubt with respect to compulsion exercised 
over a party under the influence of a vow 
voluntarily taken. He (Serjeant Shee) ob- 
jected not only to the principle, but the 
policy of the Bill. The hon. and learned 
Member for Enniskillen was perfectly ho- 
nest in his way, and thought the sooner 
the Catholic religion was extirpated from 
Ireland the better, and that the best way 
to prevent the children from being taught 
was to starve the nuns. But the Bill in its 
very nature would be destructive of the 
objects which he desired to promote, for it 
would enact all the evil which resulted 
from the old law of civil death without 
enacting any of its good. The law of civil 
death had some advantages in Catholic 
countries, but it was open to these objec- 
tions—that avaricious, and vicious, and 
unjust parents and near relations could 
sacrifice their children. But that could 
not be done under the conventual system as 
sanctioned by the law of England, for the 
inmates of convents were as free after their 
admission as before. He knew nothing of 
the M‘Carthy family, and he most reluct- 
antly alluded to them; but referring to 
the statement read by the noble Lord (Vis- 
count Bernard) near him, he would reeall 
to the House that part of the prayer of 
that young man was, that his sisters might 
be declared civilly dead, that so he might 
share in their property ; the meaning of 
the prayer to the Lord Chancellor was 
cither to declare the deeds void on account 
of undue influence, or to give sanction to 
the doctrine that they were civilly dead, in 
order that there might be some 16,0007. 
more to be divided amongst the other 
children. [Mr. J. O’Connett: 20,0007. ] 
Here was a father who died worth 
100,000/., besides large real estates—in 
the full possession of his senses, with a 
full knowledge of all the consequences of 
his dying intestate as regarded his daugh- 
ters, still leaving no will behind him, and 
thus opening to those daughters the pos- 
session of an additional 20,0007. But 
then came forward a young man out of the 
reach of the courts of law, and who was 
spending the money in Paris, and said, 
“Although I have every confidence that 
my sisters will continue the same holy and 
self-denying life that they have been lead- 
ing for the last fifteen years, I still would 
have you pronounce them dead in the eye of 
the law.”’ He (Serjeant Shee) maintained, 
that if they passed this Bill, they would be 
giving a direct bonus to every dishonest 
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parent—to every parent who might prefer | all very well for Protestants to call them disloyal, 


J . -eyry | but he was only astonished that they were 
a pretty daughter to a plain one—to every | is ther Ces, 1 eee + dhe pborhs 
parent who might be seized with the ambi- | a similar manner by a Catholic Government, the 
tion to push forward an eldest son at the | would have borne it very differently ; he end 
expense of the other children—to do so. | now Catholic soldiers were ready to sustain the 
And were hon. Gentlemen not aware that : honour of England in the East, while the Legisla- 


2 : : ture at home was persecuting their daughters and 
rotes ries— sland . a 5 5 au 
in other Protestant countries—in Holland, | relatives. Let the Government beware, then, lest, 


for example—an attempt similar to that | by giving in to this bigoted faction, they should 
contemplated by this measure had been | compel Catholics to look for sympathy and to 
made only to be abandoned. Ile had let- hope for aid from other sources than that where 


ters there and then with him from Prelates 


in that country announcing that nuns in| 


Holland and Belgium were as free to dis- 


pose of their property as any other sub- | 


jects of the realm. He would, then, fore- 


warn the hon. and learned Gentleman (Mr. | 
Whiteside) to pause in a plan which could | 


not be carried out without inflicting the 
greatest injustice upon the most destitute 
portion of the population of the country, 
who, unsupplied with the means of religious 
education by the State, were solely depen- 


dent for that object upon the care and at- | 


tention of these ladies. 

Mr. FREWEN said, he should not have 
risen to address the House had it not been 
for a statement made by the hon. and 


learned Member for Dundalk (Mr. Bow- | 


yer), in referring to a meeting which was 
held in London last Tuesday, and which, 


he believed, had been represented to the 
Tlouse as being of an exceedingly quict, 


orderly, and loyal description. Now, he 
held in his hand a copy of the Catholic 
Standard, published last Saturday, giving 
a report of the proceedings, and purporting 
to give a perfectly correct report. From 
it he gathered that the statement which 
had appeared in some of the public jour- 
nals last week did not, it must be allowed, 
correspond with the statement contained 
there. Ilence this accurate report made a 


Mr. Orpwood, who, he understoed, was the | 


London agent of the Nation newspaper— 
a journal not considered to be of a very 
loyal character—it made him speak tius 
—after making a comparison between 
Prince Albert and Louis Napoleon —*‘ Loy- 
alty was a delicate thing, and it behoved 
those set over them to beware how they 
contributed to cause an estrangement be- 
tween the rulers and the people.” Buta 
Mr. Weale also made a considerable long 
speech, and he used these words, in re- 
ference to the Motion of the hon. and 
learned Member for Hertford (Mr. T. 
Chambers)— 

“They must petition; and if petitions did not 


succeed, they must threaten; and if threats did 
not avail, they must be prepared to act. It was 


Mr, Serjeant Shee 


| they had a right to expect and obtain it. They 
| were subjects of the English Crown ; this was an 
| accident, but they were also Catholics. Le would 
have them, then, do everything lawful that was 
in their power, and if they did not succeed by 
lawful means they might still hope. (Renewed 
chee ring.)” 

Now he certainly must submit that this 
was rather strong language; and as there. 
marks did not appear to him to be of a very 
loyal character, he thought it his duty to 
take the opportunity of producing them be. 
fore the House. 

Sir JOHN FITZGERALD said, that 
/as a soldier, and as the representative of a 
great Catholic constituency, he earnestly 
ealled upon the hon. and learned Member 
for Enniskillen to withdraw his Bill. 

Mr. MAGUIRE, who rose amidst loud 
cries of ‘‘ Divide!’’ said, he had no doubt 
that at that moment (it was twenty minutes 
to six) hon. Gentlemen near him were ex- 
ceedingly anxious to close the debate, but 
he could assure them that he was most un- 
willing that such an event should take 
place without his having taken occasion to 
state his sentiments on the Bill before 
them. 

And it being a quarter before Six of the 
clock, Mr. Speaker adjourned the debate 
till To-morrow, without putting the Ques- 
tion. 

Mr. J. O'CONNELL said, he only 
wished to be allowed to remark that, as the 
noble Lord the Member for Bandon (Vis- 
count Bernard) had not done him the ho- 
nour of giving notice that it was his inten- 
tion to bring in the name of the late Mr. 
O’Connell, he could not specifically deny 
the statement which was said to have been 
made by him. All, therefore, that he 
would now say on behalf of one who could 
no longer answer for himself, was, that if 
ever he did express such an opinion as 
that imputed to him by the noble Lord, it 
would be in contradiction of the whole of 
his life. 

The Touse adjourned at five minutes 
‘before Six o’clock. 
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HOUSE OF COMMONS, 
Thursday, May 25, 1854. 


Misctes.] New Member Sworn. — For the 
County of Hertford, Abel Smith, Esq. 

Pustic Bitts.—1° Exchequer Bonds (£6,000,000). 
2° Income Tax (No. 2); Reformatory Schools 
(Scotland) ; Public Libraries; Sheriff and 
Sheriff Clerk of Chancery (Scotland). 


OXFORD UNIVERSITY COMMISSION, 

Mr. AYSHFORD WISE said, he beg- 
ged to ask the noble Lord the Member for 
London (Lord John Russell) whether there 
was any foundation for the report that the 
Rev. George Rawlinson and the Rev. 
Samuel William Wayte had been recom- 
mended to Her Majesty’s Government as 
fit and proper persons to officiate as the 
secretaries of the Oxford University Com- 
mission, should the Bill now before the 
House be passed into a law ? 

Lorv JOHN RUSSELL: Sir, in an- 
swering the question of the hon. Gentle- 
man, I must take the liberty of calling the 
attention of the House to the usual prac- 
tice of putting questions, and to the ad- 
vantage of adhering to that practice in 
conducting the business of the House. 
The use of putting questions is to spare 
the House having Motions made for infor- 
mation, and to enable the Ilouse to pro- 
eure very shortly, and without the trouble 
of discussion, information which can be at 
once given in answer to a question. To 
questions, therefore, the proper limit is, 
whether or no they can be made the sub- 
ject of a Motion. And a very great ad- 
vantage is derived from the practice, be- 
cause hon. Members who wish to make 
Motions for information may call for infor- 
wation, and Ministers may be equally able 
to give the information that is required. 
But I must say this practice is liable to 
abuse. I would only beg my hon. Friend 
to consider what would be the result if a 
Motion to this effect were made—that 
there shall be laid before the House all 
the reeommendations that have been made 
to the Government for the various offices 
that may be vacant in Church and State; 
and also an account of the books that any 
of those persons have published, and the 
contents of those books. That would 
teally be the kind of Motion that my hon. 
Friend would have to make in this ease, if 
his question had taken the form of a 

otion; and I must certainly decline to 
state whether these gentlemen, among 
others, have been recommended as the 
Secretaries of the Commission. It is 
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rather too hard, I think, on Mr. Wayte 
and Mr. Rawlinson that their names should 
be brought on in this manner. I think 
that they, as well as others who have 
taken a great interest in this University 
question, and have forwarded suggestions 
to the Government, of which we have re- 
ceived a great number, ought not to be 
brought before the public in this way. 


OATHS BILL. 

Order for Second Reading read. 

Lorp JOHN RUSSELL: I move, Sir, 
that this Bill be now read a second time. 

Motion made and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Sm FREDERIC THESIGER :* Mr. 
Speaker, Sir, when this measure was ori- 
ginally introduced by the noble Lord, now 
some considerable time ago, I ventured, in 
a few observations which occurred to me 
at the moment, to point out to the House 
the important principles which it involved, 
promising that I would afford an opportu- 
nity for a full discussion upon this stage of 
the Bill. This has been long delayed, but 
certainly without any fault on my part; 
for it will be in your recollection that I 
have pressed the noble Lord so often to fix 
a day for the second reading of his Bill, as 
to excite the mirth of the House, happily 
so easily amused amidst its graver occu- 
pations. Upon one of these occasions, 
the noble Lord, with a confidence every 
way remarkable, appealed to my know- 
ledge of his anxious desire to bring on the 
discussion, and assumed, rather than ex- 
pected, my assent to the suggestion. If I 
had been permitted to express my own 
opinion, it would not have been in the 
sense which the noble Lord so coolly took 
for granted, for, whether rightly or wrongly, 
my own impression was, that he exhibited 
symptoms of great reluctance, as if he felt 
some misgivings as to the propriety of the 
course which he has pursued. And, cer- 
tainly, if he is at all influenced by public 
opinion, he might well hesitate about the 
step which he has taken; for as far as 
petitions indicate the state of public feel- 
ing, the result is striking and remarkable. 
This day we have had, as might have been 
expected, a petition in favour of the Bill, 
presented with the usual ceremony, from 
the City of London; but up to Wednes- 
day, the petitions in favour of an altera- 
tion of the oaths, but not in favour of the 
noble Lord’s Bill, were only three in num- 
ber, with 166 signatures; whilst the peti- 
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tions against the Bill amounted to 481, 
and contained no less than 60,171 signa- 
tures. The more I reflect, the more I am 
astonished, after the former professions 
and acts of the noble Lord, at the charac- 
ter of this measure. It furnishes another 
to many proofs of his boldness in allowing 
nothing to stand in his way to the accom- 
plishment of any object which he has at 
heart. I am anxious, at the earliest pe- 
riod, to guard against an argument which 
may be used in favour of permitting the 
second reading of this Bill. One of the 
grounds on which the neble Lord founded 
the expediency of his measure was, the 
obsolete nature of part of the oath of ab- 
juration, in consequence of there being no 
descendants of the Pretender in existence ; 
and it may be urged that, as in this respect 
no one would desire to retain the oath in 
its present form, the necessity of an alte- 
ration must be conceded, and that we 
ought to go into Committee. I trust that 
no one will be so weak as to be caught by 
such a specious argument. We must re- 
member that we are now discussing the 
principle of the Bill; that we cannot con- 
sent to its second reading withont admit- 
ting that we are prepared to legislate upon 
the footing of having one common oath 
for all the Members of the House, and 
that this necessarily involves the weaken- 


ing, if not the abandonment, of the recog- | 
nition of the supremacy, and the surrender | 


of the securities which were carefully pro- 
vided at the passing of the Roman Catho- 
lic Relief Bill. 
that if he suffers this stage to pass, he can 
afterwards fashion the oath at his pleasure. 
This is the vantage ground on which the 
battle of principle can alone be securely 
fought ; and if we allow ourselves to be 


drawn into the field which the enemy may | 
select, we shall have nothing left but to! 


surrender at discretion. I stated that this 
measure showed the determination evinced 
by the noble Lord in carrying any favourite 
object. When, some years back, he was 
returned for the City of London with Baron 
Rothschild, by one of those hasty pledges 
with which he is too apt to embarrass him- 
self, he promised to use his utmost endea- 
vours to remove the impediments to the 
Jews sitting in Parliament. No one will 
say that the noble Lord has not been as 
good as his word. From that time to the 
present, the question has been brought 
forward almost every Session in various 
shapes, and debates of the greatest inte- 
rest and earnestness haye taken place. In 
Sir F. Thesiger 


{COMMONS} 


Let no one flatter himself 


Bill. 872 


1852, the noble Lord tried a new experi. 
ment; he introduced one of his post fina. 
lity reform Bills, and proposed one com. 
mon form of oath, which of course omitted 
the words ‘ upon the true faith of a Chris. 
tian.” This was in the month of February 
—a very critical period of the noble Lord’s 
Government, which terminated a few days 
after, and when conciliation of many see- 
tions of the House was the prudent policy, 
In 1853, the noble Lord returned to his 
original idea, and again brought in what is 
familiarly called a Jew Bill. These mea- 
sures of the noble Lord were carried by 
decreasing majorities in the House of 
Commons, and defeated by increasing ma- 
jorities in the House of Lords. But in. 
flamed, rather than discouraged, by suc- 
cessful opposition, he now proposes to 
break down some of the defences of 
our Protestant Constitution, in order that 
he may be able to march over their ruins 
with the Jew by his side, and seat him 
in the Legislature. It is impossible to 
pass over without remark, the threat 
held out by the noble Lord when he 
introduced this measure, that if the law 
were not changed, it might be worthy of 
consideration whether the House would 
not be at liberty to seat the Jew in Parlia- 
ment by means of a Resolution. The 
words of the noble Lord are weighty 
words, and always significant, if not of a 
settled, at least of a dawning purpose, in 
| his mind. But they must have been ut- 
| tered on the present occasion in utter for- 
getfulness, or in hopes of the absence of 
memory of all that has previously passed 
;on this subject. Why, in 1850, the pre- 
isent Vice Chancellor, Sir William Page 
Wood, then Member for Oxford, made a 
Motion on behalf of Baron Rothschild, 
that the seat for London was full, although 
in taking the oath of abjuration the Baron 
had omitted the words ‘on the true faith 
lof a Christian.”? Sir John Romilly, the 
noble Lord’s Attorney General, expressed 
| himself clearly of opinion that the words 
| were of the substance of the oath, and 
| that no Resolution of the House could en- 
| able them to dispense with an Act of Par- 
‘liament. The noble Lord, in 185], ad- 
verting to this argument, said, that it was 
evidently the intention of Parliament that 
the words “on the true faith of a Chris- 
tian”? should not be omitted. In July, 
1851, Mr. Alderman Salomons having 
taken the oath of abjuration, omitting 
these words, the noble Lord himself moved, 
“That David Salomons, Esquire, is not 
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entitled to vote in this House, during any 
debate, until he shall take the oath of ab- 
‘uration in the form appointed by law.” 
My hon. and learned Friend the present 
Attorney General, said, upon that occasion, 


“JIe confessed that when he looked at the his- 
tory of the oath, and the object of the Statutes by 
which it was imposed, he could not bring himself 
to consider other than that the Legislature did 
intend that the words should form a substantial 
and essential part of the oath.’—[3 Hansard, 
exviii. 1334.] 

And the noble Lord carried his Motion by a 
majority of 148. Has anything since hap- 
pened to change his views? Only what one 
would have supposed would have confirmed 
and strengthened them. Since these pro- 
ceedings in the House, there have been 
two decisions of the Courts on the subject, 
one of the Court of Exchequer, in which 
there was one dissentient Judge, and the 
unanimous judgment of the Court of Ex- 
chequer Chamber, delivered by Lord Camp- 
bell, that the words ‘‘on the true faith 


of a Christian”’ are a substantial part of | 


the oath itself, and not merely a part of 
the ceremony of administering the oath. 


So that the noble Lord seems to nourish | 


the intention of contradicting all his prior 


declarations, of overruling the solemn de- | 


cisions of the Courts, and of giving the 
Resolution of this House the force of an 
Act of Parliament at the first convenient 
opportunity. 


rent periods, 
that when Mr. Pease, who is a Quaker, 
was returned to this House, a question 
arose, whether he could make his affirma- 


tion instead of taking the oaths, and upon | 
a Committee being appointed, it was found | 
that the Acts of Parliament permitting | 


the Quaker to make his affirmation were 
80 general and comprehensive in their 
terms, as to embrace every occasion upon 
which an oath was required to be taken ; 


and upon the Report of the Committee, | 


Mr. Pease, by a Resolution of the House, 
was allowed to take his seat. 
Lord, in 1851, in the course of the debate 
to which I have already referred, said :— 
“Thave been unable to come to the conclusion 
which I should willingly do, that we can act here 
as the House did in the case of Mr. Pease, and 
say that these words, ‘on the true faith of a 
Christian,’ may be omitted.” 
But upon introducing the present measure 
he said : — 
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I cannot resist the tempta- | 
tion, while on this subject, of exhibiting a | 
apecimen of the noble Lord’s consistency | 
in the opinions he has expressed at diffe- | 
It may be remembered, | 


The noble | 
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“Tt may hereafter be a question for the House 
whether it should not prefer the course taken in 
the case of Mr. Pease to that which has been 
since taken with regard to gentlemen of the Jew- 
ish persuasion.” 

Can it be believed that it was the same 
mind, and the same voice, that uttered these 
contradictory sentiments of 185] and 1854 ? 
But the glimpse which the noble Lord has 
afforded us of his altered views, as to the 
mode of proceeding with regard to the 
Jew, is of great importance. It enables 
us to detect the real principle of the pre- 
sent Bill; it is evidently not for the im- 
mediate purpose of bringing the Jew into 
Parliament, though that may be its ulti- 
mate object, because the noble Lord now 
thinks that this may be accomplished with- 
out a Bill. For whose benefit, then, is 
this measure intended? Solely for the 
advantage of Roman Catholics, and of 
those Romanising Protestants who exhibit 
so much restlessness about the supremacy. 
The noble Lord seems bent upon retracing 
his steps, and atoning for his constitutional 
conduct in 1850 and 1851. Is there no- 
thing in the present position of the noble 
Lord which may account for this extraor- 
dinary change? Can we forget that the 
noble Lord is now in a Cabinet, the most 
distinguished Members of which were the 
strongest opponents of his measures for 
| repressing the Papal aggression? In the 
strange mixture of principles and parties 
which has since occurred, we find those 
who are still, perhaps, possessed with some 
lingering spirit of Conservatism, seated by 
the side of those who boldly and boastfully 
avow Radical principles, and the champion 
of Protestantism closely united with those 
| Who are anxious for the full development 
of the Roman Catholic Church. In such 
a state of things, compromise and mutual 
concession become a matter of necessity. 
| Like the Roman Triumvirate, which Fer- 
guson, the historian of the Republic, calls 
‘* the famous coalition,’”’ each, for the pur- 
| pose of strengthening his party and dis- 
arming opposition, is ready to sacrifice his 
dearest friends to the antipathies or appre- 
hensions of the others. The noble Lord’s 
contributions to this proscription are the 
supremacy and the Protestant securities ; 
and thus, by dint of mutual compliances, 
we at last arrive at the present coalition 
oath. Now the general character of the 
measure is, to provide one oath for all the 
Members. The pretence is to simplify; 
the necessary effect of Roman Catholics 
and Protestants taking the same oath must 
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be, to soften or abandon the recognition of 
the supremacy of the Crown. It is well 
known, that in the oaths at present taken 
by Members, the Protestant denies the 
ecclesiastical and spiritual jurisdiction of 
any foreign person, prelate, State, or po- 
tentate, within this realm; the Roman 
Catholic merely his temporal or civil juris- 
diction. The noble Lord proposes to limit 
the denial by all to the temporal or civil 
jurisdiction. Now I confess that I would 
infinitely rather have no recognition of the 
supremacy at all, than such a qualified one 
as this, which would amount to a virtual 
admission of the ecclesiastical and spiritual 
jurisdiction of a foreign power. And I am 
fortified in this opinion by the high autho- 
rity of Sir Robert Peel, who, in 1849, 
upon a similar suggested alteration of the 
oath, said— 

“If he were to insert the words ‘ temporal and 
civil,’ he would give rise to the presumption, that 
he recognised the existence, on the part of the 
Pope of Rome, of a spiritual and ecclesiastical 
jurisdiction. Therefore, he would rather that the 
words, calling upon them to disclaim the temporal 
and civil jurisdiction of the Pope, were omitted 
altogether, lest it should by his silence appear as 
if he recognised the other kind of authority.”— 
[3 Hansard, ev. 457.] 


He ought to have said, ‘lest by denying 
one kind of authority he should be taken to 
have virtually admitted the other.’’ I cannot 
help deeply regretting that the noble Lord 
should be reduced to the necessity of thus 
abandoning all his former principles and | 


professions. 


{COMMONS} 


For what was it which was | 


most remarkable in his celebrated letter to | 


the Bishop of Durham? Was it not the 
manliness of his assertion of the supre- 
macy against the Roman Catholics, and 
the members of our own Church who 
denied it? As to the former, he said— 


“There is an assuption of power in all the 
documents which have come from Rome, a pre- 
tension to supremacy over the realm of England, 
and a claim to sole and undivided sway, which 
is inconsistent with the Queen’s supremacy, with 
the rights of our bishops and clergy, and with 
the spiritual independence of the nation, even in 
Roman Catholic times.” 


And as to the members of our own Church, 
who maintained doctrines contrary to the 
principles of the Reformation, he writes— 

“ There is a danger, however, which alarms me 
much more than any aggression of a foreign sove- 
reign. Clergymen of our own Church, who have 
subscribed the ‘Thirty-nine Articles, and acknow- 
ledged in explicit terms the Queen’s supremacy, 
have been the most forward in leading their 
flocks, step by step, to the very verge of the 
precipice,” 


Sir F. Thesiger 
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He then asks— 

“What is the danger to be apprehended from a 
foreign prince of no great power, compared to 
the danger within the gates from the unworthy 
sons of the Church of England itself.” 


And we all remember how the noble Lord, 
on introducing the Ecclesiastical Titles 
Bill, and adverting to the arrogant tone of 
authority which the documents from Rome 
assumed, and which was excused upon the 
ground of its being in accordance with 
customary form, electrified the House with 
his noble declaration— 

“ There is another form with which I have been 

acquainted ; it is, Victoria, by the Grace of God, 
of the United Kingdom of Great Britain and 
Ireland, Queen.” 
It is lamentable to think that the noble 
Lord is now the author of a measure 
which ean only be for the benefit of the 
Roman Catholics, and of the unworthy 
sons of the Church of England, whom 
he so recently denounced, and which must 
tend to the weakening of the supremacy 
which he so vigorously asserted. Re- 
membering what he did, and where he 
now is, I am forcibly reminded of the 
leaders of the great companies, the wili- 
tary condottieri of Italy in the fourteenth 
century—men of great courage and mili- 
tary skill, but not very scrupulous as to the 
cause for which they drew the sword, and 
who were ready at the shortest notice to 
transfer themselves and their followers to 
the service of the very State against which 
their valour and arms had been before di- 
rected. Are we, who fought under the 
banners of the noble Lord in a cause which 
we at least had at heart, ready to follow 
him when he ranges himself on the side of 
our former enemies? Consider all that is 
involved in this step before we consent to 
take it! It is a mistake to suppose that 
the supremacy of the Crown was first esta- 
blished in the reign of Henry VIII. On 
the contrary, according to the opinion of 
persons best acquainted with constitutional 
law, it was part of the common law of the 
land. This might be established by proofs 
derived even from times anterior to the 
Reformation ; but, perhaps, it may be 
sufficient for me to refer to the high au- 
thority of Lord Lyndhurst on this point. 
He said— 

“There was no man who ever tutned his at- 
tention to the subject of the supremacy, who 
placed it on so narrow a foundation as the Act of 
Parliament. It wasa part of the constitution of this 
country, because the supremacy of the Crown in 
ecclesiastical matters was part of the common law 
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of the realm. It had been declared to be so over | 
and over again, and the sagest professors of the | 
law were of this opinion. It had been set forth in 
ancient Acts of Parliament, and in the reign of 
Henry VIII. this ancient doctrine was enforced.” 
In the reign of Elizabeth, the seal was 
happily set to the Re‘ormation, and the | 
supremacy was definitively settled by a 
statutable recognition. The object of as- 
serting the doctrine in a more explicit 
and authoritative manner, was to bind | 
completely the Reformed Protestant Church 
established by law into one compact, in- 
dependent body, of which the Sovereign 
was to be the undoubted head. Though | 
the Act of Parliament asserted no new 
principle, it has always been regarded 
as one of the main links of the Anglican | 
Chureh with the temporal Constitution, and | 
as the keystone of the arch of the Protes- 
tant reformed religion established in this 
country ; we cannot, therefore, view any- 
thing which tends to weaken it without the 
greatest suspicion. The doctrine itself is 
carefully guarded, by making its mainte- 
nance a part of the oath to be taken at 
the coronation :—upon this solemn oeca- 
sion, when the eatechism of the Constitu- 


tion is, as it were, rehearsed, and its essen- | 
tial principles consecrated, the archbishop | 


asks the Sovereign, ‘‘ Will you, to the 
utmost of your power, maintain the laws 
of God, the true profession of the Gospel, 
and the Protestant reformed religion esta- | 
blished by law ?’’ And the answer is, 
“All this I promise to do.” And by the 
Act of Union with Scotland, provision is 
made for securing this sanction to the in- | 
herent doctrine of the Constitution, by re- | 
quiring that— 
“Every King and Queen succeeding to the Go- 
vernment of Great Britain, at his or her coro- 
nation shall take and subscribe an oath, to main- 
tain and preserve inviolably the settlement of the 
Chureh of England, and the doctrine, worship, 
and discipline thereof, as by law established.” 
Can any one doubt that this settlement | 
of the Church of England includes in | 
its essence the ecclesiastical and spiritual | 
supremacy? So that, by the proposed | 
mutilation of the oath, the noble Lord | 
would make the oath of the Sovereign 
the only one which would recognise the 
Constitution in its integrity, would insu- 
late her from her subjects, and deprive 
her of the support arising from their being 
hound in one common obligation. Has the 
noble Lord assigned any reasons for this 
alteration? Let us carefully consider 
them. The noble Lord objects to the part | 
i 





{May 25, 1854} 


| misapprehended. | 


| tain ; 


Bill. 878 


of the Roman Catholie’s oath, in which he 


| declares that he abhors, detests, and ab- 


jures the opinion, that princes excommuni- 


eated, or deprived by the Pope, or any 
| other authority of the See of Rome, may 


be deposed or murdered by their subjects, 
and says that it is insulting to the Roman 
Catholics to suppose that they hold any 
such opinion. He stated that these words 


| were introduced into the oath, in conse- 


quence of the work of Mariana, the Jesuit, 
in which he expressed his approbation of 
the murder of Henry III. of France, by 
Jaques Clement. [The noble Lord (Lord 
John Russell) intimated that he had been 
It is as well, however, 
that there should be no mistake upon this 
point. The assassination of Henry was in 
1589. The first oath of supremacy was 
in 1558, and it did not contain the clause 
in question. It was inserted in conse- 
quence of the Gunpowder plot, in the third 
year of the reign of James I., and then in 
an oath of allegiance and obedience, and 
not of supremacy, and was first placed in 
the oath of supremacy, strictly so called, 
in the reign of William and Mary. I feel 


| that the question of the retention of these 


words must be handled with delicacy. At 
the time of the passing of the Roman Catho- 
lie Relief Bill their insertion in the proposed 


‘oath was objected to, and it was said, 


‘¢ That no high-minded Roman Catholie¢ 
could take this part of the oath without 
being pained at his being supposed eapable 
of an opinion which he could never enter- 
”’ to which the Lord Chaneellor an- 
swered, ‘* That the words were in the Act 
of 1791, and had been taken by Roman 
Cathelics for forty years without objec- 
tion.”’ To this period twenty-five years 
more must now be added, during the whole 
of which time not the least complaint on 
the subject has ever been heard. It was 
accepted by the Roman Catholics at the 
time of the passing of the Relicf Bill, and 
so little did the noble Lord think it insult- 
ing to them, that in the year 1852 he ac- 
tually proposed to continue it in the oath 
which formed part of his intended measure 
of reform. I am persuaded that no right- 
minded Roman Catholie of the present day 
holds this doctrine ; but I would venture 
to appeal to the candour of such an one to 
admit to me, that this was once the doe- 
trine of the Roman Catholie Chureh, and 
to ask him whether it was not endeavoured 
to be practically applied in the bull of 
Pius V. against Queen Elizabeth, and 
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whether it has ever been openly and dis- 
tinctly renounced or disavowed by the 
heads of the Church? And if the an- 
swers to these questions are such as I an- 
ticipate, why should we be called on now 
to strike out a portion of the oath which 
has its practical application, which was 
agreed to at the passing of the Roman Ca- 
tholic Relief Bill, and which has been ac- 
quieseed in for nearly seventy years with- 
out the slightest suggestion that it ought 
to be regarded as an insult. The noble 
Lord has also contended that the oath of 
supremacy is unnecessary, and cites the 
authority of Lord Eldon, that it is con- 
tained in the oath of allegiance. This 
was undoubtedly the opinion expressed by 
Lord Eldon in 1820 on the question whe- 
ther the oath of supremacy should be dis- 
pensed with in the case of the Earl Mar. 
shal, and this opinion was quoted with ap- 
probation by Lord Campbell in the House 
of Lords in 18533; but although this is 


{COMMONS} 





perfectly true in the sense which I have | 
endeavoured to explain, it is no argument | 


at all for dispensing with the oath of su- 
premacy. I will not stop to inquire whe- 
ther, with reference to the constitutional 
maxim, the oath which was provided for 
toman Catholics in 1829 was not an in- 
fraction of the principles of the Constitu- 
tion ; but it is quite clear that they cannot 
be supposed, in taking the oath of alle- 


| 


| 
| 
| 


giance, to admit the ecclesiastical and spi- | 


ritual supremacy of the Crown. 


To re-| 


move any doubt upon this subject, they | 


are only required to deny any foreign tem- 


poral or civil jurisdiction ; and how their | 
position, with respect to their oath, is re- | 


garded by themselves, may be best under- 


stood by the terms of the declaration of 


the Roman Catholie laity of England upon | 


the Ecclesiastical Titles Bill, ‘* in which 


they declare that, by their religious prin- | 


ciples as Catholics, they are bound, and by 


their rights as Englishmen they are enti- | 


tled to maintain, the spiritual and eccle- 
siastical supremacy of the Holy Father the 
Pope over the Catholic Church.’”? The 
objection to tampering with the oath of 
supremacy is not’ merely a formal one. 
The proposed oath is not to be confined to 
Members of Parliament ; it is to apply to 
all eases in which the oaths of allegiance, 
supremacy, and abjuration are now by law 
required tu be taken. The clergy of our 
Establishment, amongst others, will have 
it administered to them. Is there not the 
greatest danger that some of those un- 
Sir F. Thesiger 
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worthy sons of the Church, whom the no. 
ble Lord formerly denounced, will be more 
than ever disposed to subscribe the 37th 
Article in a non-natural sense, and will be 
ready to apply the oath which he proposes 
as their legalised interpreter? I feel how 
delicate it is to discuss these subjects in an 
assembly composed of men of different re- 
ligious opinions. I am aware that those 
who are to be benefited by the measure 
will listen with impatience to my observa- 
tions. I know that there are in the House 
members of Dissenting bodies, men of 
great weight and influence. I can, of 
course, expect from them no sympathy 
with the Established Church, and, there- 
fore, if the contest were between us and 
them, I know that I should appeal to them 
in vain. But I put it to their calm and 
serious reflection, whether, in any move- 
ment in favour of the Roman Catholic 
Church, it is prudent to weaken the Esta- 
blishment for their benefit 2? Whether they 
must not admit that the Established 
Church is one of the firmest barriers 


against the encroachments of Popery?, 


And if they allow it to be broken down, 
and Roman Catholic ascendancy to be 
established on its ruins, whether they will 
not be likely soon to find ‘‘ the little finger 
of Rome heavier than the loins of Lam- 
beth.’’ But whatever opinion may be 
formed about the supremacy, all who feel 
reason to dread the advance of Roman Ca- 
tholic influence (no unreasonable apprehen- 
sion) must look with anxiety at the pro- 
posal made by the noble Lord to abolish 
the distinctive oath now taken by their 
members. It is now just twenty-five years 
since the Ruman Catholic Relief Bill was 
passed. Every precaution was taken at 
the time to prevent any mischief arising 
from it to the Established Church. In the 
Speech from the Throne, which ushered in 
this measure— 


“ Tlis Majesty recommended that Parliament 
should review the laws which impose civil dis- 
abilities on His Majesty’s Roman Catholic sub- 
jects, and consider whether the removal of those 
disabilities can be effected consistently with the 
full and perfect security of our establishments in 
Church and State, and with the maintenance of 
the Reformed Religion established by law, and of 
the rights and privileges of the Bishops and of the 
Clergy of this Realm, and of the Churehes com- 
mitted to their charge.” 


These latter words are significant, as they 
are designedly taken from the coronation 
oath. Amongst other securities, which 
the care of the statesmen who introduced 
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and carried this great measure provided 
for the occasion, was the oath which has 
been since taken without the least scruple 
by the Roman Catholic Members. It is 
an oath to which (as Sir Robert Peel said) 
the Roman Catholics can have no valid or | 
conscientious objection, and which gives us | 
every security which an oath can give, | 
that the difference in religious faith will 

not affect their allegiance to the King, or 

their capacity for civil service. It is an) 
oath which has been acquiesced in for forty 

years, It is one which, with the other | 
precautions taken against the consequences | 
of the emancipation, was entirely approved 

of by the friends of the Roman Catholic | 
Chureh. In the pastoral letter of the arch- | 
bishops and bishops, after the Relief Bill | 
passed, they observe— 

“Since we last addressed you, a great and 
beneficial and healing measure has been enacted 
by the Legislature for your relief. And then they | 
ask whether that Legislature which raised you up | 
from your prostrate condition, and gave to you, 
without reserve, all the privileges you desired, is 
not entitled to your reverence and love? We 
trust (they say) that your feelings on this subject 
are in unison with our own, and that a steady at- 
tachment to the constitution and laws of your 
country,as well as to the person and Government of 
your gracious Sovereign, will be manifest in your 
entire conduct. We united our efforts with those of 
the laity in seeking to attain their just rights, and 
to attain them without a compromise of the free- 
dom of our Church.” 

So that, by the admission of those best 
able to understand the matter, the mee- 
sures of precaution taken, and amongst 
them this oath, did not keep back any of 
the privileges which they desired, nor in- 
terfere with the freedom of their Church. 
This oath the noble Lord has since at dif- 
ferent times refused to relax or alter. In 
1849, in answer to a proposition for the 
purpose by the right hon. Gentleman the 
Member for Northampton (Mr. Vernon 
Smith), who proposed a short declaration, 
which the Roman Catholics, as well as other 
persons, should take, the noble Lord said— 


“ He did not think it would be wise to disturb a 
settlement which had been made after so many 
conflicts and so much consideration, and which, 
as he understood, the Roman Catholics had sup- 
ported as a full and complete admission of their 
9] to sit in Parliament.”—[3 Hansard, ev. 


| 


Again, in the same year, the noble Lord 
said— 


“THe had only to repeat the explanation which 
he had given on a previous occasion, namely, that 
he did not think it expedient to alter the Roman 
Catholic oath, which was settled in 1829, when 
the great question of the Roman Catholic disabi- 
lities was disposed of. Many hon. Gentlemen 
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thought that the oath did give security to the 
Protestant Church, and he therefore did not think 
there was sufficient cause to induce him to pro- 
pose an alteration of it. He did not see the expe- 
diency of raising a great question when there 
was no necessity for doing so.”—[{3 Hansard, cii. 
1190.] 


What necessity is there in 1854, which did 
not exist in 1849, except the hard neces- 
sity to which the noble Lord is reduced by 
his altered position and his new alliances ? 
But the noble Lord is never without rea- 
sons for every change which he exhibits; 
and, therefore, on the present occasion, we 
must attend for a moment to those which 
he has urged in justification of his mea- 
sure. He treats that part of the oath 
which binds the Roman Catholic to defend 
the settlement of property as established 
by the laws, as utterly insignificant. He 
says, ‘‘I see no need whatever to take an 
oath to preserve the settlement of property. 
That rests on the security of the law; and 
if any one wishes to disturb the settlement 
of property, the oath will not prevent him.” 
Of course, it will not prevent any one who 
is careless about the violation of an oath; 
but the noble Lord appears to have entirely 
forgotten the reasons for the introduction 
of these words. They were most fully and 
clearly explained by Sir Robert Peel, in 
one of the debates on the proposed alter- 
ation of oaths. 


“The words ‘the settlement of property’ (he 
said) had a special meaning. They had reference 
to a declaration made by Charles II. in 1660, 
shortly after his restoration, in which he made 
a settlement of the forfeited estates, adjusted 
various conflicting claims to landed property in 
Ireland, and gave back to the Protestant Church 
the properties in the possession of which the 
Church had been disturbed during the rebellion of 
1641 and the troubled times that followed. In 
1662, the Parliament of Ireland confirmed the 
declaration made by Charles II. in 1660, by an 
Act which was called the Act of Settlement. That 
Act of Settlement constituted the title to large 
masses of Irish property. The Roman Catholic, 
on being relieved from certain civil disabilities, 
was required to give an assurance that he would 
acquiesce in the settlement of property as made 
in 1662, and not attempt to disturb it. When, 
therefore, the Roman Catholic oath was inserted 
in the Act of 1829, the words relating to the set- 
tlement of property were continued from the Acts 
of 1793 and 1795, and the Roman Catholic re- 
peated the assurance that he would acquiesce in 
the settlement of property which had taken place 
after the restoration of Charles IT. Such was the 
immediate cause of the introduction into the oath 
of the words ‘the settlement of property.’ He 
thought the noble Lord bad acted wisely in not 
disturbing the Roman Catholic oath of 1829.” 
—([8 Hansard, ev. 455.] 


We can gather from these words what that 
great man, if he were still amongst us, 
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would have thought of the wisdom of the 
noble Lord on the present occasion. He 
might also have received a warning from 
the known adherence of the Roman Catho- 
lies to claims which have been at any time 
asserted by them, and which no one was 
more disposed to press against them at a 
former period than himself. On the intro- 
duction of the Ecclesiastical Titles Bill, he 
quoted, with approbation, from Dupin on the 
liberties of the Gallican State in respect 
to the Church, the following passage— 


many of her pretensions, she never entirely loses 
sight ofthem. She is a power which has forgotten 
nothing and learned much. She is a power which 
has neither infancy nor widowhood ; hence she can 
struggle with temporal States at all times with 
means of which these temporal States often are 
not possessed ; therefore, it requires the utmost 
vigilance and the utmost attention to watch 
against the aggressions of the Church of Rome, 
and to preserve the temporal liberties of any 
country with which she is connected.” 

Looking to the course of the noble Lord, 
I cannot refrain from applying the converse 
of the antithesis in this passage to him, 
and observing that he has learned nothing 
and forgotten much upon this subject. 
But the noble Lord objects to that portion 


of the oath which requires the Roman Ca- 
tholie to disclaim any intention of subvert- 
ing the present Church Establishment, or 
of exercising any privilege to disturb or 
weaken the Protestant religion or Protes- 
tant Government in the United Kingdom ; 
and he says — 


“The oath does not prevent the point being 
a question of doubt, there being some Roman 
Catholic Members who conceived themselves 
debarred by the terms of the oath from interfering 
in such a subject, and others who maintain that 
they are not so prevented, and that they may, in 
perfect consistency with their oath, propose any 
change with respect to the temporal establishment 
of the Church.” 
The noble Lord admits, then, that men of 
scrupulous consciences, in other words, 
men who are bound by the obligation of 
an oath, feel that very restraint which was 
intended to be imposed. And, if others 
have doubts upon the subject, their very 
doubts imply that the oath has some in- 
fluence over their minds. Why, then, 
should we be called upon to abandon even 
this sleader security? Again and again, 
let me ask, why are we to disturb a settle- 
ment which was the result of a deliberate 
compact ? Why to remove from the Roman 
Catholic those obligations which were the 
condition of his admission to the Legisla- 
ture? Why is all this formidable machi- 


Sir F. Thesiger 
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nery to be provided to unite persons of 
different feelings and faith in one common 
cause against the Protestant religion and 
establishment ? To the Romanising pseudo. 
Protestant the noble Lord tosses the supre. 
macy—to the Roman Catholi¢e he aban. 
dons the Protestant securities; and all 
this is done that he may ultimately be able 
to offer to those who fight under the ban. 
ners of civil and religious liberty, the sa. 
crifice of the Christian character of the 
Legislature. The noble Lord, in dealing 


“Though Rome has for the present relaxed } with these deeply cherished principles, has 


contrived to realise the compendious idea 
of Caligula; he has given them, by his 
Bill, one neck, that he may be able to 
despatch them by a single blow. What 
excuse does he offer for this alarming mea. 
sure? Has anything occurred since the 
noble Lord stood forward, the self-armed 
champion against Papal aggression, which 
leads him to the belief that the Roman 
Catholies have altered minds and intentions 
towards Protestantism, and that their re- 
cent moderation and forbearance claim new 
concessions ? Has the party in the Chureh 
which the noble Lord so severely and pro- 
perly stigmatised, since done homage to 
the doctrines and principles of the Refor- 
mation? Under what influence does he 
now propose a measure only beneficial to 
parties who are separated by so thin a 
wall of partition, and dangerous to the 
Establishment ? However deplorable the 
desertion of the noble Lord—however for- 
midable to see him in the opposing ranks, 
we will not fear! Our course is protec- 
tive, and not aggressive. It is the noble 
Lord who is the assailant—who has di- 
rected his attack against one portion of 
our bulwarks, which he hopes to find feebly 
defended, or thinks to gather force enough 
to overcome resistance. We commit our- 
selves fearlessly to the trial. I have ven- 
tured to place myself at the head of the 
defending party, feeling that there are 
behind me men of stout heart and good 
courage, who, if I fail, are ready to step 
forward in my place. And I cannot think 
so ill of my Protestant fellow Members of 
the House, as to believe that any of them 
can be wanting to us at such a moment. 
I trust that there will be found sufficient 
to defend the barriers of our Protestant 
Constitution, and to beat back the assault 
of the noble Lord on the supremacy of the 
Sovereign, the established religion of our 
country, and our common Christianity. I 
move that this Bill be read a second time 
this day six months. 
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Amendment proposed, to leave out od 
word ‘now,’ and at the end of the Ques- 
tion to add the words ‘ upon this day Six 
Months.’ 


| 
} 
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ber himself, unless in the heat of debate, 
would not for a moment question it. If it 
be necessary, however, to go to particulars, 
nothing can be more easy than to confute 


Question proposed, ‘* That the word | the assertion of my hon. and learned 
‘¢now’ stand part of the Question.”’ | Friend when he states that the connection 

Tue CHANCELLOR or tue EXCHE- | between my noble Friend and the question 
QUER: Sir, I cannot help thinking that of Jewish emancipation dates from the 
my hon. and learned Friend who has just | period of the political connection between 
sat down has introduced into this diseus- | the City of London and Baron Rothsehild. 
sion a good deal of matter connected with | Unless Lam much mistaken, in the year 
religious controversies which might advan- | 1840 I myself heard the noble Lord forei- 
tageously have been spared, and which bly dilate upon the question of Jewish 
tends much more I should say, judging emancipation in precisely the same manner 
from experience, to darken and taint the | in which, throughout his political career, 
atmosphere of this House, and to blind he has ever dealt with such questions. In 


and bewilder the judgments of its Members, 1845 the noble Lord spoke exactly in the 


than to assist them in elucidating any | 
difficulty connected with the law and the | 


Constitution. My hon. and learned Friend 
has treated this measure in reference to 
three classes of persons—first, the Jews; | 
secondly, those whom he designates Ro- | 
manising Protestants ; and thirdly, a class } 
whom I think he appears to hold in worse ! 
odour even than the other two, namely, the | 
Roman Catholics. Sir, I will endeavour | 
to follow him with reference to each of 
these three classes; but as he bore very 
lightly upon the ease of the Jews, I also | 
am content to touch but lightly upon that 
part of the subject. My hon. and learned 
Friend referred to them, as it appeared to 
me, mainly for the purpose of assailing the 
consistency, and not only the consistency, 
but, I thought, the single-minded view, the 
integrity, and the motives of my uoble| 
Friend and Colleague the Member for the 
City of London (Lord J. Russell). Sir, it | 
is an easy thing for me to say—it is a pro- | 
position which will not be disputed in this 
House, I think, by any man of candid | 
mind, whatever his opinion may be upon 
the questions which are commonly termed 
questions of religious liberty—it is an easy | 
thing for me to say that the reputation of | 
my noble Friend for his conscientious at- 
tachment to those principles is a reputation 
that will be handed down to posterity 
through many generations, and that wants | 
no vindication from his own lips or the lips 
of his Colleagues. I say that, Sir, as an | 
impartial witness, because it has been my | 
lot, on various occasions, and in various 
senses, to differ from my noble Friend 
Upon particular questions connected with 
the subject of religious liberty; but the 
testimony which I now render is a tes- 
timony so manifestly due and just that I 
4m quite sure the hon. and learned Mem- 


same sense, and in 1847, being then chal- 
lenged upon this matter, my noble Friend 
put upon record a declaration in this 
House which I must say ought to have 
closed the lips of the hon. and learned 
Gentleman opposite. In 1847, the same 
charge having been made, my noble Friend 
distinctly spoke in these words— 

“As to the statement that, in consequence of 
that election (the election of Baron Rothschild), 
I have undertaken to bring forward this measure, 
the hon. and learned Gentleman is likewise in 
error. It so happens that, for a long series of 
years, whenever there has been a question for 
removing religious disabilities before Pariiament, 
I have always given my vote, and on several occa- 


| sions have spoken, in favour of the proposition. 
| As soon as I came into office in 1846, a deputation 
| of Jews waited upon me to ask me if I was pre- 
| pared to bring in a measure relieving them from 


their remaining disabilities. I said I would not 
pledge myself as to the terms of the measure I 
would introduce, nor as to the particular time of 
introducing it; but I assured them that, if they 
would be content with my choosing the terms I 
thought best, and the time I thought most expe- 
dient, 1 would be ready to declare at once that | 
would introduce such a measure.”—[3 Hansard, 
xev. 1396-7. ] 


|The pledge, therefore, of my noble Friend 


to become the author of a measure in 
favour of the Jews was given in 1846. 


| Now, it was not until 1847 that the name 


of Baron Rothschild was connected with 
the representation of the City of London. 
Sir, such is all 1 have to say in vindication 


of my noble Friend, and yet it may be 


thought that in saying so much I have 
wasted the time of the House, because I 
have expended some five minutes in reply- 
ing to a charge which might have been 
passed over in silence, as requiring no 
vindication. But, Sir, my hon. and learned 
Friend opposite was not satisfied with as- 
sailing the noble Lord for inconsistency, 
but, having laid before the House imagi- 
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nary facts, he must likewise proceed to|dicament of being at daggers-drawn with 
suggest for them imaginary causes. The} my hon. and learned Friend upon the 
imaginary causes to which my hon. and question of the Jewish disabilities. §9 
learned Friend referred were the ore | there are eae stout ys vig cham. 
iti r¢ ro- | pi f the Christianity of the Legislat 

position of the noble Lord, the compro- | pions o i gislature 
mises which must necessarily follow upon | to whom my hon. Friend has appealed to 
differences of opinion and divergences of make up his deficiencies, in case of need, 
principle between the noble Lord and his and if every one of the three rises to 
Colleagues on various questions, and more | speak upon the present occasion, they vill 
particularly religious ones, and the neces- | not fail to give my hon. and learned Friend 
sary embarrassments which must flow from such blows in the back, as—to say nothing 
such differences and divergences. Sir, I} of the stabs which he may receive in front 
must confess, recollecting the career of my | —will go far to maim and mutilate him as 
hon. and learned Friend himself—remem- much as he says my noble Friend has 
bering the various political connections in| maimed and mutilated the supremacy of 
which he has stood—I did not think that | the Crown. 

that portion of his speech was as unexcep-} Sir, my hon. and learned Friend, as I 
tionable and as elevated in point of taste | have said, did not dwell upon the question 
and feeling as I am bound to say his|of the Jews, and I must say that is a 
speeches in this House almost uniformly | matter which I think has been already 
are ; and if I did not think it elevated in | adequately debated in this House. Under 
point of taste and feeling, still less, I must | the circumstances, therefore, I think it 
confess, did I think it felicitous as a piece | fair to pass on to those points which my 
of Parliamentary tacties, because my hon. | hon. and learned Friend made the proni- 
and learned Friend, finding fault as he did | nent and salient points in his able state. 
with the Government, who are perfectly | ment, especially those which are connected 
united in regard to the question of Jewish | with the other two classes, what he called 
disabilities, for their supposed differences, | the Romanising Protestants, and they who 
himself spoke in front and within three/are called Roman Catholies. Now, Sir, 
feet of a right hon. Gentleman under whom | the doctrine of my hon. and learned Friend 
he served as the leader of the Government | was stated in various ways in different parts 
of tyre pond P: ox Tlouse 4 pe ri his mong but I a gg shall repre 
and who diifers from him on the subject of | the upshot of it fairly 1 Say, as regards 
Jewish disabilities ; and when, at the close what he terms the Romanising Protestants, 
of his speech, my hon. and learned Friend | that my hon. and learned Friend charges the 
said that, weg — fail in his = | — op with having wry yeni to 
deavours to establish his opinions, yet be-| them of the supremacy of the Crown— 
hind him there were many stout and able-| [Sir F. Tuesicer: Not of the whole su- 
bodied persons who would gladly come) premacy.] I understand, then, that my 
forward to supply his deficiencies, I could | hon. and learned Friend recognises in this 
not help thinking of the effeet which would | Bill what he terms a maimed and muti- 
be produced if the deficiencies of my | lated acknowledgment of the supremacy. 
hon. and learned Friend were to be sup-| Now, I did not expect to have to find fault 
plied by two persons whom I should pa with my hon. fig grt Friend for too 
tainly cite as, in my mind, the most stout much liberality; but I must confess I think 
aud able-bodied in debate of those who sit | he concedes a great deal too much to the 
opposite—namely, one of them the right! noble Lord, when he states that this Bil 
hon. Gentleman the Member for Bucking- | contains a maimed and mutilated acknow- 
hamshire (Mr. Disraeli), and the other the | ledgment of the supremacy, for I think it 
noble Lord the Member for King’s Lynn would baffle the wit of any lawyer Jess 
(Lord Stanley). I believe, Sir, I may }eminent than my hon. and learned Friend 
advert to a still tenderer and more affec- to find an acknowledgment of the supre- 
tionate relationship, for nothing can be macy in any portion of the proposed oath 
closer than the brotherhood of lawyers, | I believe my hon. and learned Frien 
and I am informed that the eloquent and means to allude to the closing words of ” 
profound Gentleman (Sir F. Kelly), who | oath, but they refer only to the tempora 
served as Solicitor General under the At- and civil, and not to the ecclesiastical and 
torney Generalship of my hon. and learned spiritual, supremacy of the Crown. I 
Friend in the Government of Lord Derby, | those words are the only qualification which 
is likewise in the same unfortunate pre-| the oath contains, I am afraid I may at 
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once confess, on the part of my noble 
Colleague, that he cannot pretend to make 
good any portion of his case, or do any- 
thing to deprecate the wrath of my hon. 
and learned Friend, if he relies upon this 
oath as a recognition of the ecclesiastical 
and spiritaal supremacy of the Crown. 
The alteration in the oath of supremacy is 
that which my hon. and learned Friend 
means to designate when he states that my 
noble Friend makes a present of it to the 
Romanising Protestants. I must confess 
that on the first occasion when my hon. 
and learned Friend dilated on this subject 
in this House, I was astonished at the in- 
accuracy of impression he appeared to have 
of the wording of the oath of supremacy. 
Now, if a Gentleman possessed of that 
legal acumen and undoubted ability of my 
hon. and learned Friend could fall into the 
errors which he evidently has done with 
respect to the nature of this oath, it might 
reasonably be supposed that many other 
hon, Members might also be similarly mis- 
led. Unless it happens that the terms of 
that oath are fresh in the recollection of 
hon. Members, I dare say many in this 
House are weak enough to believe that 
the oath of supremacy contains something 
about supremacy. It may be pardonable 
in hon. Gentlemen who have not been giv- 
ing very close attention to this subject to 
have that impression; but those who have 
been giving attention to it know, however 
singular it may be, that the oath of supre- 
macy contains nothing whatever on the 
subject of the supremacy of the Crown. 
[Mr. J.G,. Paittimore: It states the Queen 
is head of the Chareh.] That is the oath of | 
allegiance. If that be the depth of darkness | 
in which we find a distinguished member of | 
thelegal profession, what more than Cimme- | 
rian obscurity must cover other Members of | 
this House. The hon. and learned Gen- 
tleman interrupts me by stating something 
in the oath of allegiance which is quite a | 
different matter. I beg his pardon. 1| 
should say, something which is not in the | 





oath of allegianee, because there is nothing 
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'claration in the oath was altered. 
clause of supremacy was omitted from the 
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not discuss it with my hon. and learned 
Friend, but refer to the thing as it stands. 
Let it be remembered, then, that the oath of 
supremacy does not declare the supremacy 
of the Crown. The oath of supremacy con- 
tains two propositions ; the first is the abju- 
ration of the deposing doctrine, and the se- 
cond is the abjuration of the power and ju- 
risdiction of the Pope within these realms. 
There is a distinct declaration, as far as 
words can make it, that excludes the ju- 
risdiction of the Pope in these realms. 
That is a denial of the authority of the 
Pope. But it is not an assertion of the 
authority of the Crown. The assertion of 
the authority of the Crown is to be sought 
from other sources. The hon. and learned 
Gentleman really dwells on the title of the 
oath, and entirely overlooks the substance 
of the oath. What is the fact? The term 
oath of supremacy attaches to it from the 
time it was first enacted in the reign of 
Queen Elizabeth ; and when it was first 
enacted in the reign of Queen Elizabeth, 
then, no doubt, it was very well entitled 
the oath of supremacy, beginning, as it 
did— 

“J, A. B., do utterly declare the Queen’s 
Highness to be the only Governor of this Realm 
in all matters as well spiritual and ecclesiastical 
as temporal 2a 


There is a phrase which is perfectly iu- 
telligible. That is really an oath of su- 
premacy ; but that was altered, and my 
hon. and Jearned Friend (Sir F. Thesiger) 
seems to think the alteration implies an 
abandonment of the Protestantism of the 
country. On the contrary, it was altered 
just at the moment when the Constitution 
of the country had become eminently Pro- 
testant, because it was not until the Re- 
volution of 1688, in the first year of the 
reign of William and Mary, that the de- 
The 


oath. The title of the oath remained, but 
the substance of the oath is completely 
altered. It is now most inaccurately de- 
scribed as an oath of supremacy, for it 


about the Queen being the head of the contains only two propositions—the abne- 
Church in the oath of allegiance. I will) gation of the deposing doctrine and the 
even go further, and say, my hon. and abnegation of the jurisdiction of the Pope. 
learned Friend will find it very difficult to Will my hon. and learned Friend say—per- 
show that the term head of the Church is | haps he may—that I am refining upon the 
applicable to Her Majesty by any law of matter. [Sir F. Taesicer: Hear, hear!] 


the country. [Mr. J. G. Prriumore: The hon. and learned Gentleman says I am 
Supreme governor.] We are getting on refining, and I suppose I am to understand 
by slow degrees, and perhaps after fifty or that, with my unfortunate ‘‘subtle art of 
4 hundred steps we may make some ap-| reasoning,” which some hon. Members are 
Proximation to the truth, I had better so ready in a spirit of playfulness or a vein 
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of sareasm to lay to my door, I am draw- 
ing a distinction between two things which 
are identical—between the oath of abnega- 
tion of Papal power and the oath of supre- 
macy. So far from that being a refine- 
ment, it is a broad, clear, ps]pable proposi- 
tion. It is not only a constitutional truth, 
but almost a constitutional truism, because 
the supremacy of the Crown, which is ac- 
knowledged by the Church of England, is 
not acknowledged by other Gentlemen, of 


whom I see a portion in this House, no | 
Those 


more than by Roman Catholics. 
Gentlemen are perfectly willing to concur 
in an oath which denounces and repudiates 
the authority .of the Pope in this realm, 
but they are no more willing than the Ro- 
man Catholics to concur with us in an oath 
which asserts the supremacy of the Crown. 
[‘‘ Ifear, hear!’’] Who are those Gentle- 
men? Some of them I hear assenting to 
what I say behind me. [Jronical cheers 
Jrom the Opposition.| I really must say 
that to make the assent of those Gentle- 
nien to what I ventured to state the sub- 


ject of ill-timed and unmeaning jeers and | 


Jaughter is utterly inconsistent with the 
relations which ought to prevail between 
Members of this House, because I appre- 
hend those who sit here for the purpose of 
discharging the grave responsibilities which 
attach to the House of Commons ought to 
sit here on terms of equality, and it is not 
for hon. Gentlemen to attempt to cireum- 
scribe, by contemptuous sigus or expres- 
sions, the liberty of opinion. I thought 
it was notorious, not requiring subtilty or 
argument of any kind, that gentlemen be- 
longing to bodies of Dissenters do very ge- 
nerally refuse to admit, and on every oc- 
sasion repudiate, the spiritual supremacy 
of the Crown, Is that true or not? It is 
not only true, but notorious and palpable ; 
and if that is notorious and palpable, what 
becomes of the argument that to deny the 
jurisdiction of the Pope is to assert the su- 
premacy of the Crown? But I see many 
Gentlemen in this House entitled to hold 
higher language, and indignantly protest 
ayainst any curtailment of the liberty of opi- 
nion—those Gentlemen who are members 
of the Presbyterian Established Chureh of 
Seotland. Am I to be told that the mem- 
bers of the Presbyterian Established Chureh 
of Scotland are bound to admit the supre- 
macy of the Crown? If you think fit— 
which you have no right to do—to taunt 
Protestant Dissenters because, when they 
take the oath of supremacy, they confine 
themselves to the terms, and do not adopt 
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jthe Church of England doctrine of supre. 
/macy, at all events you cannot assume 
| that liberty with a class of Members who 
‘sit here under rights just as well defined 
/and recognised as your own. Because 
‘those who come from Scotland are pre. 
'sumed by law to represent the religious 
| faith of Scotland, and at the time of the 
, Union the law presumed them to be mem. 
bers of that which was the only fully re. 
cognised form of religion in Scotland, 
Those Gentlemen come, not only by mere 
toleration, but as Presbyterians, with the 
opinions and principles of Presbyterians, 
They come and take the oath of supre. 
| macy in their character of Presbyterians, 
‘I ask the hon. and learned Gentleman 
| does he assent to that proposition? If 
jhe does, I wish him now to tell me that 
‘the oath which denies the jurisdiction of 
|the Pope in the realm of England is the 
}same thing with the oath which asserts 
|the supremacy of the Crown. I think 
that by reference to the oath itself, by 
reference to the known and _ notorious 
opinions of Gentlemen who sit in this 
Hlouse, with as good and valid right and 
as clear consciences as any member of the 
Church of England, I have proved the 
hon. and learned Gentleman to be totally 
in error in his description of the oath of 
supremacy. That oath does not contain 
the doctrine of the supremacy of the 
Crown. The doctrine of the supremacy of 
the Crown is part of those religious doc- 
trines or opinions which the Church of 
England holds, and is firmly embedded in 
the authorised religious documents of the 
Chureh of England. It is to those docu- 
ments you must go when you wish to find 
out what it is the hon. and learned Gentle- 
man has described, for the hon. and learned 
Gentleman, with all his acuteness, will wear 
the eyes out of his head by searching 
before he will find it in the oath of su- 
premacy. That being the case, I think 
the charge of the hon. and learned Gen- 
tleman against my noble Friend, that he 
is making a present of the oath of supre- 
macy to thuse who hold Romanising doc- 
trines, falls to the ground, for this simple 
reason, that this doctrine of supremacy 
which he prizes, and justly prizes, as the 
great safeguard of the Church of England, 
which he would carefully defend, both in the 
law of the Church of England and of the 
State of England, is a doctrine existing 
elsewhere, but not existing in the oath of 
supremacy. The hon. and learned Gentle- 
man, in the course of his speech, used eX 
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ressions calculated to raise some preju- 
dices by observing that this was an altera- 
tion of the oath of supremacy, not appli- 
cable to this House alone, but applicable 
to all other oceasions on which that oath 
is enjoined to be taken. With respect to 
that matter, what I must point out to the 
hon. and learned Gentleman is this:—I 
do not know whether his legal construc- 
tion is sound or not, but whether sound or 
not is perfectly immaterial so far as the 
classes to whom this question is really ma- 
terial are concerned. For this reason— 
who are those classes that you think it a 
matter of good policy to tie up and bind by 
a distinct declaration on the doctrine of 
supremacy? Of course, in the first in- 
stance, the clergy of the country—they, 
and, perhaps, the members of the Univer- 
sities. Well, Sir, the obligations of the 
members of the Universities, whether 
effected by the oath of supremacy or not, 
will remain in substance exactly as they 
are; because the House ought to know 
{and as the words are not many, perhaps 
I may be allowed to quote out of the 
Prayer Book) where it is this doctrine of 
supremacy is contained. It is contained 
in the 37th Article, and there both the 
positive part and the negative part are 
to be found. The positive part declares 
very forcibly the duty of the clergy to- 
wards the Church and Sovereign. Here 
is the real doctrine of supremacy— 

“The Queen’s Majesty hath chief power in this 
realm of England, and other her dominions, unto 
whom the chief government of all estates of this 
realm, whether they be ecclesiastical or civil, 
in all causes doth appertain, and is not, nor ought 
not to be, subject to any foreign jurisdiction.” 


Then follows a long paragraph, which I 
need not quote, of an explanatory charac- 
ter. It goes on to deal specifically with 
the case of the Bishop of Rome in words 
which I think admirable for their sim- 
plicity and clearness, and very decidedly 
superior to those in what is incorrectly 


called the oath of supremacy, ‘‘ The 
Bishop of Rome hath no jurisdiction in 
this realm of England.”” 1 do not think 
the wit of man could invent words going 
more directly to their purpose than those 
words. But then my hon. and learned 
Friend says, ‘* Articles are interpreted in 
4 non-natural sense.”” I must confess, 
with regard to those words, I never heard 
any person say they were in the slightest 
degree ambignous. Can you say so of the 
oath of supremacy? The hon. and learned 
Gentleman describes it in vague and gene- 
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ral terms, as if it contained something 
which it does not contain. In his opinion, 
it is the palladium of the Constitution. I 
think I heard him say it has received a 
judicial construction; but I never heard 
him say what is that oath. I think the 
hon. and learned Gentleman is not correct 
in saying it has received a judicial con- 
struction. Je certainly is not correct if 
he says the oath of supremacy is not sub- 
ject to very considerable difficulties of con- 
struction and varicties of description. I 
have read various authorities which dis- 
cuss the oath of supremacy and the mode 
of reconciling those terms with the open 
and palpable exercise of power in various 
ways by Roman Catholic ecclesiasties— 
some, especially the act of marriage and 
the bestowal of holy orders, distinctly 
recognised by the law of England. I 
think it possible to give a fair and just 
construction to the terms of the oath of 
supremacy, but at the same time the hon. 
and learned Gentleman is not justified in 
speaking of this oath of supremacy as if it 
were formed of terms so happy, so clear, 
so simple, so direct, that it was calculated 
to baffle the wiles and deceits of those who 
were seeking the means of evasion. On 
the contrary, the words in the article do 
bind men’s opinions. But, I ask, how can 
you bind them when you adopt a multi- 
tude of words subject to a variety of con- 
structions, as in the oath of supremacy ; 
and whatever may be said of that oath, I 
do not think it a happy choice to be placing 
reliance upon that as one of the securities 
of the Constitution? But, be that as it may, 
I wish the House to dwell on this fact. 
The main proposition of the hon. and learn- 
ed Gentleman is, that this Bill is making 
a present of the substance of the oath of 
supremacy to that class which he calls Ro- 
manising Protestants. On the contrary, 
the House will now bear in mind that the 
oath of supremacy contains not one word 
about supremacy, and asserts nothing about 
the authority of the Crown with respect to 
ecclesiastical matters. And not only so. 
If the oath could be so construed as to 
make an assertion of the powers of the 
Queen in matters ecclesiastical, the effect 
of that would be—and perhaps the hon. 
and learned Gentleman would rejoice at it 
—a new law of exclusion against large 
classes—a narrowing of the pale of the 
Constitution, and taking away civil rights 
from those who now enjoy them. 

So much for the charge with respect to 
the oath of supremacy. Another point is 
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the ehange proposed by my noble Friend, | for myself, say, I think it is much to be 
as it affects the Roman Catholics; and| regretted that the House should attach 
here I think I understood my hon. and| weight and value to declarations of this 
learned Friend to adopt various forms of | kind which they do not carry in them. 
objection. He objects to our ceasing 4 selves. We have no security by this de. 
require Roman Catholics to abjure the opi- | claration of the renunciation of a particular 
nion that princes may be deposed and mur-| opinion. Our strength lies in the attach. 
dered by the authority of the Pope, and he | ment and fidelity of the people of this coun. 
says that, in the Reform Act of 1832, my | try, and that attachment is best promoted 
noble Friend still contrived to retain that | by what unites class with class and man 
declaration. If my noble Friend had con-| with man. So far as this House is eon. 
trived to retain that declaration, the argu-| cerned I am well convinced, from expe 
ment, as a mere argumentum ad hominem, | rience, its harmony, its unity, its useful. 
would not be very valuable; but my hon. | ness, for the great purposes for which it 
and learned Friend is quite incorrect with | exists, is best promoted by the exclusion 
respect to the main and principal term, | and avoidance, as far as may be, of these 
which my noble Friend said would be an| unhappy topies of religious controversy, 
insult to ask a Roman Catholic to say that} and the more we ean reduce our law toa 
he does not hold the opinion that a prince} state of correspondence with those opi- 
‘* might be deposed and murdered by the} nions, the more we can put out from that 
authority of the See of Rome.” I do not} law that which, without being of weight 
think that my noble Friend was very far} and efficacy of itself, becomes the cause of 
from the mark in giving utterance to that | strife among us, and the cause of great 
sentiment. It does, I confess, seem to me} soreness to the tender consciences of our 
rather extraordinary to ask any man to! fellow-Christians or fellow-men, the better 
say, he thinks no one should be murdered, | we shall discharge the duties committed to 
and the phrase implies that it is thought! us on behalf of the Crown and the people 
princes may be murdered by authority of | of England. My hon. and learned Friend 
the See of Rome. No doubt the deposing | went on to observe on the surrender of the 
doctrine is held in the Church of Rome by} declaration by Roman Catholics contained 
large and powerful parties, and likewise} in the oath of Roman Catholics :— 
contested by large and powerful parties ; 
but I say the hon. and learned Gentleman, 
in charging my noble Friend with incon- 
sistency, has moved the point of my noble 
Friend’s observation—that it is absurd, | He seems to think great value belongs to 
and more than absurd, it is contumelious, | a retention of these words. It would hardly 
asking a man to declare he will not do a| be respeefful if I said it is a pitiable sight; 
thing, when the word implies the action he} but, without using so strong a word, it isa 
forswears is an action of the deepest guilt. | sight which cannot but stir the mind, to 
It is asking him to say, whether or not he| see a gentleman of a masculine and power- 
is totally devoid of all moral obligations. I} ful intellect and deserved eminence attach- 
eannot say I attach the slightest use to the! ing value to such words as these, which I 
retention of these words; and I cannot help| have just quoted from the oath of Roman 
observing that my hon. and learned Friend | Catholics. I want to know what is the 
himself, while, as I have pointed out, he judicial construction of those words—*I 
carefully abstains from giving any con-| will defend the settlement of property as 
struction to this oath, on this oecasion} established by the laws.”’ I cannot under- 
very ingeniously admits he thinks there is| stand that the construction depends on the 
not much efficacy in these terms. Ie! meaning which the whim or freak of any 
says, “ Let us stand by them to the last,| person may attach to words like those. 
however feeble they may be.”’ | Some meaning must attach to them, and 
Sir FREDERIC TILESIGER was] it is perfeetly well known they were intro- 
understood to say, what he contended for} duced with the object of meeting an appre- 
was the importance of the declaration to| hension which existed before 152) with re- 
abide by the settlement of property. ference to opinions supposed still to linger 
Tue CHANCELLOR or tuk EXCIIE- among the people of Ireland, in favour of 
QUER: It appears, then, I have given) a reversal of the arrangement of property 
too wide a construction to what fell from} under Charles II. But 1 must say, if it 
my hen. and learned Friend. I must then, | was sought to give value and effect to the 
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“T do swear that I will defend to the utmost 
of my power the settlement of property within 
this Realm as established by the laws.” 
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prevention of the reversal of that settle- 
ment, the words ought to have been made 
at the very least intelligible. It was not 
enough that Sir Robert Peel, however 
great, should stand up and say, words 
were introduced with such an object. Sir 
Robert Peel had no authority to construe 
an Act of Parliament—to give its meaning. 
What I say is, words, if they are to bind 
consciences, should be clear, plain, and 
intelligible ; but these words have no refe- 
rence now to the object supposed to be 
attained. They stand now as a recogni- 
tion of the general obligation to obey the 
laws with respect to property, but for 
nothing more. Do you really strengthen 
your social system; do you increase the 
respect due to the law; do you help to 
bind classes together; do you strengthen 
social obligations by calling on men to 
contract obligations with regard to a 
portion of their duty as citizens, select- 
ed arbitrarily, culled, picked out from 
the rest, and leaving all the rest unno- 
tied? It seems to me such a practice is 
dangerous. As respects the maintenance 
of property, it is part of the duty of every 
citizen, and if any do not mean to perform 
it, you ought to have laws and courts 
calling them effectually to account; but to 
call upon any one to say, ‘I will recognise 
the rights of property,’’ may, if the person 
is disposed to go wrong, lead to the belief 
that he is not bound to recognise other 
rights just as sacred as the rights of 
property. Suppose you were to take a part 
of the profession of Christianity, and call 
upon men by a solemn contract to observe 
that particular duty; might it not have a 
deleterious effect, by weakening the sense 
of obligation to observe all the duties of 
Christianity? Though these particular 
words might be pertinent at the moment 
and under the circumstances in which the 
Duke of Wellington and Sir Robert Peel 
acted in 1829, if the opportunity arises 
and if this be a desirable opportunity, 
ought we not to get rid of words which en- 
cumber the body of the oath and tend to 
weaken rather than strengthen the bonds 
of social and Christian obligation? I come 
how to the last objection of my hon. and 
learned Friend, which was to the removal 
of the words— 

“And I do hereby disclaim, disavow, and so- 
lemnly abjure any intention to subvert the present 
Church Establishment as settled by law within 
this realm; and I do solemnly swear that I never 
will exercise any privilege to which J] am or may 
become entitled to disturb or weaken the Protes- 
tant religion or Protestant Government in the 
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United Kingdom; and I do solemnly, in the pre- 
sence of God, profess, testify, and declare that I 
do make this declaration, and every part thereof, 
in the plain and ordinary sense of the words 
of this oath, without any evasion, equivocation, or 
mental reservation whatsoever. So help me God.” 
I fully grant that the question of the alter- 
ation of the oath of 1829 is a serious mat- 
ter, and ought not to be entered on lightly. 
It is part of a great constitutional settle- 
ment, and we ought not to interfere, except 
upon material and solid grounds, with any 
portion of that settlement. But, Sir, I 
must confess that I have for many years 
been of opinion, founded on experience and 
observation of the working of this oath, 
that although a question of this kind is 
open to a great deal of consideration as to 
time and place, it will be very well, when 
a declaration of this kind with regard to 
the property of the Church can be removed 
from our Statute-book. Again, I say I do 
not think any good is produced by this de- 
elaration. But even if it had the effect of 
limiting the action of some one or two or 
three gentlemen who give a very large 
construction to these words, I should still 
have to ask myself, is that small and 
minute, and I must say insignificant and 
trumpery, amount of defence at all compa- 
rable to the mischief done by keeping up a 
cause of heart-burning in the minds of 
large classes of our fellow-countrymen ? 
Now, Sir, I want to know this—is a Ro- 
man Catholic entitled, or is he not, to sit 
in this House on terms of equality? If 
you choose to say, ‘‘ In 1829 we admitted 
him, it is true, to the franchises of the 
Constitution, but we only authorised him to 
exercise them in a restricted sense. We 
allowed him to come within our doors, but 
still said to him, by the voice of the 
law there are subjects which we alone can 
handle, and are too sacred for you to 
touch.”” If that was your doctrine, I grant 
you would be justified in maintaining these 
words. But I must say for myself that I 
do not believe it was with any such iuten- 
tions that the Duke of Wellington or Sir 
Robert Peel were partics to the framing 
of this oath. My hon. and learned Friend 
said this oath was received with acclama- 
tion by the Roman Catholics and their 
friends. As far as the Roman Catholics 
themselves are concerned, I am not sur- 
prised at all that they should receive it and 
not see any objection. Both from motives 
of prudence, and still more from motives of 
gratitude to those who were making great 
exertions and sacrifices to relieve them of 
their disabilities, they were, no doubt, un. 
2G 
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willing to throw difficulties in the way, and 
were apt to put the most liberal construc- 
tion upon that which was proposed to them 
in the shape of an oath. But my hon. 
and learned Friend is quite in error when 
he states it was received with acclamation 
by the friends of the Roman Catholics. 
On the contrary, I am warranted in the 
statement, because there are living wit- 
nesses to support me, that the oath was 
acquiesced in with the greatest doubt and 
difficulty by those friends, and it was only 
the fear of prolonging the frightful evils 
connected with the unsettled state of the 
Catholic question, that induced them to 
accept that oath as the condition of the 
triumph of Catholic emancipation. But I 
cannot consent to stand on any ground 
narrower than this. I hold the Roman 
Catholics are entitled to the same liberty 
in this louse as any men of this House. 
It is upon that broad principle that I wish 
to found my own adoption of the opinion 
that the sooner we are rid of the terms 
contained in this oath the better. In times 
preceding the Catholic emancipation the 
Ifouse will do well to recollect that the 
property of the Church was, in Parlia- 
mentary spheres, regarded as almost conse- 
erated property. I do not know whether 
the hon. Member for Montrose (Mr. Hume), 
or some particularly audacious Radical of 
those days, entertained contrary notions. 
Perhaps they did. I doubt much whether 
they made any Motion on the subject. 
Perhaps occasionally Motions were made, 
and those opinions were stated, but they 
were looked on as the individual opinions of 
asmall section. At that time there were 
no large recognised parties in this House, 
no great breadth and depth of opinion, of 
persons prepared to deal freely with Chureh 
property; and I do not wonder, in that 
state of things, when it was considered in- 
cumbent on Protestants, though it was not 
expressed, to keep their hands off the 
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some Gentlemen who sit opposite, declared 
their intention, in the most emphatic man. 
ner, to deal with the property of the 
Church, by a process most sweeping—the 
process of extinction. That vote was given 
on Tuesday. I regret it; but, however, 
the vote was given. I want to know whe. 
ther that was a lawful vote for Protestant 
Members to give ? [Mr. DrumMmonp : No, 
My hon. Friend the Member for West 
Surrey says no, but I apprehend, in the 
opinion of the 129 Gentlemen who out- 
voted the hon. Member, it was a lawful 
vote. I want to know, if it was within the 
competence of Protestants so to vote, whe- 
ther the Roman Catholics were not compe. 
tent to vote upon that occasion? That is 
a most serious question. That is a great 
deal too serious a question to be treated as 
a mere matter of party dispute. I do not 
mean to say that it is not perfectly intelli- 
gible to say the Roman Catholies ought 
not to deal with property affecting the 
Church. That doctrine is held by many 
in this House. I consider it a most dan- 
| gerous doctrine, though it is the only doe. 
| trine which can justify the support of the 
terms of the oath. But it is a most dan- 
| gerous doctrine; I repudiate it—I protest 
against it. I am convinced the adoption 
of it by the Legislature would lead to con- 
sequences never to be too sufficiently de- 
plored. On that broad ground I think my 
noble Friend has done well in inviting us 
| to clear away this portion of the Roman 
But I also say this—the 





} Catholie oath. 
;mature of the oath recommends on the 
| whole the proposition by my noble Friend. 
I know there are some Gentlemen here 
who think we should come to the discharge 
of our duties without any oath. I do not 
happen to be one of that opinion. I revere 
the principle of the oath. I think it tends 
to maintain that serious, reverential temper 
| with which men ought to address them- 
i selves to solemn duties; but I say this, if 





property of the Church, I do not wonder | you want to gain the real and substantial 
that, under those circumstances, it was | objects of the oath, you ought to frame it 
thought warrantable to say, that which is | in a manner that should adapt it to those 


presumed on the part of the Protestants 
we will require of the Catholics in express 
terms. That is not inconsistent with the 
view of Catholie and Protestant being on 
an equal footing in this House. Tow does 
the notice stand now ? Do Gentlemen who 
are Protestants fecl themselves precluded 
from giving votes which affect the property 
of the Church? This is Thursday. What 
happened on Tuesday night ? On Tuesday 
night a majority of this House, including 
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jobjects. Our oaths ought to be brief— 
| ought to be simple. They ought to be the 
, same for all—they ought to go directly to 
‘the point; they ought to be divested of 
| alll needless and useless words, in order 
that the words we use by solemn sanction 
in the presence of God may be used with 
sense of the presence of God, and in 4 
temper which befits men doing a solemn 
act. If there are oaths, that is the spirit 
in which they should be taken. If # 
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taken, oaths ought to be short and simple. 
They ought, above all, to avoid the use of 
ambiguous language, which serves to trap 
consciences, 1 must use that phrase with- 
out censuring the framers of the oath 
under these circumstances, and the cir- 
cumstances of the time. I cannot but say 
that this clause, which relates to the main- 
tenance of property, is neither more nor 
less than a trap for consciences. I feel 
that my Roman Catholic fellow-citizens 
have a claim to my sympathy and relief. 
I cannot tell how, if I were a Roman 
Catholic, I should be able to take that 
oath. I should be placed in a situation of 
pain and difficulty, between the obligations 
I felt 1 owed my constituents and my coun- 
try, and the primd facie ostensible mean- 
ing of the words of the oath. [‘‘ Hear, 
hear!”’] Gentlemen may differ from me in 
that respect; but if I have that feeling, 
and I think I may say it is shared by 
many Gentlemen in this House, no one 
can be surprised that I, for one, should 
think it desirable to get rid of words so 
vexatious and ambiguous in their charac- 
ter, and so useless and worthless in sup- 
porting the institutions of the country. 
Iam obliged to the House for its indul- 


gence, and I have only one word more to 
say. My hon. and learned Friend com- 
plained of my noble Friend (Lord J. Rus- 
sell) for having, if 1 understood him rightly, 
gathered a multitude of different obliga- 
tious into one neck, as he ealled it, that he 


might dispose of them all at once. I be- 
lieve my hon. and learned Friend was so 
severe as to compare my noble Friend in 
this process to the Emperor Caligula. 
[Sir F. Tuestcer: To his idea.] 1 doubt 
whether he is correct in ascribing to the 
Emperor Caligula the saying upon which 
that observation was founded. I believe 
it was & greater monster—a much more 
savage monster than even the Emperor 
Caligula—who made use of that expres- 
sion. The Emperor Nero, I believe, did 
say, that it would be a very good thing 
if the people of Rome had only one neck, 
in order that he might destroy them all at 
onee; and my noble Friend compares the 
destruction of these oaths to this destrue- 
tion of the people of Rome. The vitality 
of the Constitution, much of it, he thinks, 
depends on that. I confess that I am very 
thankful to my noble Friend for haying 
given but one neck to these oaths. I 
think that the desire that the lives of 
human beings might be all bundled up 
together in order that they might be de- 
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stroyed at one blow was very horrible and 
very wicked. But when we are speaking of a 
set of necdless, useless, mischievous, entan- 
gling, and perplexing obligations, which do 
nothing but give occasions of offence and 
heartburning, which make pitfalls for ten- 
der consciences, and encourage bolder 
men, perhaps, to despise their conscien- 
tious obligations—l do think, Sir, that in 
dealing with matters of that kind, my 
noble Friend, in bundling them all up to- 
gether, and presenting them at once to 
the axe of the executioner, has rendered a 
valuable and conspicuous service to thie 
country. 

Mr. NAPIER: Mr. Speaker, I will 
not profane the feeling with which I would 
desire to discuss this question, by descend- 
ing to personalities ; but I must take leave 
to say, that the insinuation of the right 
hon. the Chancellor of the Exchequer, 
that my hon, and learned Friend (Sir F, 
Thesiger) was acting on the present Mo- 
tion inconsistently with his political ante- 
cedents, is rather unexpected and alto- 
gether unfounded in fact. In the many 
years I have known my learned Friend, 
both in and out of Parliament, I never 
knew him to make a statement nor record 
a vote, in any respect unworthy of an 
honourable and upright man. I agree 
with the Chancellor of the Exchequer that 
oaths ought to be explicit and intelligi- 
ble, but I cannot agree that these oaths 
which we all have taken are not capable of 
being easily understood by plain minds, 
according to the plain and ordinary mean- 
ing of the words in which they are ex- 
pressed. I own I am not casuist enough 
to stir up doubts as to their obvious mean- 
ing. They are in plain English, and in- 
tended to be taken according to their ob- 
vious and ordinary meaning. Are we to 
be told that none of us clearly understood 
what we have thus deliberately and so- 
lemnly sworn to observe ? 

The question now before us is on the 
principle of the Bill introduced by the 
noble Lord. This is one of that class of 
bills which should be dealt with exactly as 
it stands, for it was introduced in a very 
special manner, by a preliminary Resolu- 
tion deliberately framed, and therefore we 
are not now to treat it as admitting of 
changes in Committee to mect objections ; 
but we are to take it as now modelled in 
its complete shape for our sentence upon 
it. We must therefore consider the merits 
of the new form of oath which is proposed 
as a substitute for the oaths of allegiance, 
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supremacy, and abjuration, and the oath 
for Roman Catholies in the Act of 1829. 
On former occasions the noble Lord made 
express provision for the Jew, and refused 
to alter the Roman Catholic oath, but now 
this policy is abandoned ; and I understood 
my hon. and learned Friend not to charge 
the noble Lord with any inconsistency in 
advocating the cause of the Jew, but that 
in the mode of dealing with the question 
at present, he had sutfered from his new 
alliance, and that the real authors of the 
Bill must be those who are disquicted by 
the constitutional doctrine of the Queen’s 
supremacy ; those who are anxious to se- 
parate the spiritual and temporal in public 
policy, in order to unfetter ceclesiastical 
authority ; and those who wish to be re- 
lieved from the restrictions of the Act of 
1829. 

The oaths which we now take have been 
largely derived from the sacred sources of 
the common law, declared by the Act of 
Elizabeth and embodied in the Bill of 
Rights and Act of Settlement ; and there- 
fore constitute the most solemn record of 
the fundamental and permanent principles 
of our Constitution. These are to be put 
aside ; and the noble Lord would then 
invite the Jew burglariously to enter. The 
Jew is not even once named, he is merely 
enabled to sneak in, when the great bar- 
riers are first removed by this rash and 
perilous proposal, which tampers with the 
very foundations of the Throne and the 
Constitution. When a proposal is made to 
alter the Bill of Rights, in any part of that 
great monument of the wisdom of Somers 
and the other patriots of the Revolution, 
the reasons ought to be solid and substan- 
tial, and the argument conclusive, for the 
necessity of such alteration. The oath of 
supremacy is virtually included in the oath 
of allegiance. This I fully admit. The 
noble Lord, with a different object, re- 
ferred to the opinion of Lord Eldon, to 
this effect ; but what Lord Eldon said was 
on the oceasion of a debate on a protest 
against the passing of the Bill to relieve 
the Earl Marshal from taking the oath of 
supremacy ; and what Lord Eldon urged 
was this, that as he had still to take the 
oath of allegiance, in which the oath of 
supremacy was virtually included, he would 
not be really relieved from the constitu- 
tional obligation. On another occasion, in 
1821, Lord Eldon said, ‘* The common 
law recognises an allegiance expressed by 
oath. By the common law allegiance is 
undivided; and the supremacy of the 
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Crown is indivisible.” Again, he says, 
«*T am mistaken if we had not an Ecelesig 
Anglicana with the King its supreme 
head, before the Pope of Rome could be 
said to have endeavoured to obtain any 
footing in this island.’’ The oath of su. 
premacy is, in fact, but an exposition and 
expansion of, and not an addition to, the 
oath of allegiance, and all this is in exaet 
accordance with the fundamental principles 
of the Constitution, from the earliest times, 
It was not framed as a test of opinion, but 
as a solemn protest against the aggression 
of the Papacy; as a barrier by counter 
demonstration against foreign power ; and 
so long as the assumption of Papal autho. 
rity is maintained, so long should the pro- 
test in the oath be preserved. The ques- 
tion then comes to this, has the aggressive 
power of Rome ceased to encroach?  Itis 
not a question of theology or religious 
opinion, but of Papal policy ; yet it is not 
to be forgotten that the Papacy is botha 
state assuming dominion over independent 
kingdoms throughout the world, and a 
church assuming jurisdiction over the 
consciences of all baptized Christians. It 
must be opposed in both capacities—as a 
State, we must encounter by our State 
policy and the power of Parliament ; asa 
Church, by a free press, right reason, and 
the fearless appeal to the pure Word of 
God. The Chancellor of the Exchequer 
says, that all our defence must consist in 
our own union, in moral resistance and 
right fecling nurtured amongst ourselves; 
but did the right hon. Gentleman mean to 
urge, that all the barriers set up by the 
wise and able statesmen in the time of 
Elizabeth, or the framers of the Bill of 
Rights, nay, even the more recent mea- 
sure of the noble Lord, the only value of 
which was the power of so great a protest 
against an insolent and bold aggression, 
are all these to be displaced and thrown 
aside as lumber, on the principle now 
pressed upon us by the right hon. Gentle- 
man ? 

Elizabeth was a wise and vigorous 
prineess ; her councillors were grave and 
profound statesmen. The oath of supre- 
macy was prepared in the first year of her 
reign, to testify solemnly against Papal 
usurpation. She claimed no new title, 
she asserted no other right but what be- 
longed to her by the early Constitution and 
common law of England. This nation 38 
an independent State ; the monarch is the 
souree of jurisdiction both in civil an 
ecclesiastical matters, and no foreign Power 
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has a right to interfere with the internal 
concerns of this great kingdom. The 
Pope had at various times attempted to 
gain authority in England, by usurping 
jurisdiction ; it was vigorously repelled by 
Parliament and the people; the inde- 
pendence of England and the supremacy 
of the Sovereign were faithfully maintained. 
Before the time of Elizabeth, it was a 
controversy between the civil power of 
England and the Papacy, but in the time 
of Elizabeth the religious clement entered 
into the controversy. The Chancellor of 
the Exchequer has endeavoured to involve 
in this discussion the question of the head- 
ship of the Church; and to entrap the 
Seotch Members into the notion that this 
Bill reduces the title of the Sovereign to its 
true limits. The supremacy asserted by 
Elizabeth, and now recognised by our- 
selves, was not the headship claimed by 
Henry VIII. The Statute by which 
Henry VIII. asserted his headship was 
repealed in the reign of Mary, and, in 
Ireland, at least, it was not revived by the 
subsequent Act of Elizabeth. His was a 
Popish headship ; and I would agree with 
the Members from Scotland in repudiating 
it as unseriptural. But in my opinion, 
sufficient justice has not been done to the 


memory of Queen Elizabeth upon this very 


matter. She disclaimed the title of Head 
ofthe Church ; she said emphatically and 
most truly, ‘‘ Christ was the Head of the 
Church,”’ and she was, under Him, the 
supreme governor of all estates, civil and 
ecclesiastical, within the realm. She ex- 
plicitly so expounded the meaning of the 
oath of supremacy, and in the very 
Statute which first requires this oath to be 
taken by Members of this House (the 5 
Eliz. e. 1) there will be found in the 
14th section a declaratory exposition of the 
oath, in accordance with the plain and un- 
ambiguous language of the 37th Article to 
which the Chancellor of the Exchequer has 
referred, which, I agree with him, is ex- 
pressed in the clearest and plainest words, 
and therefore, there cannot be any pretext 
for any further mystification of this matter. 
Out of the very bowels of the Statute 
which requires the oath to be taken, I ob- 
tain a comment establishing its plain sense 
in plain English. It refutes that vulgar 
sophistry which is sometimes traded on, 
by which it is suggested that the Sovereign 
18, a8 it were, a Pope over the episcopal 
Church of England and Ireland. But the 
Sovereign has no more of the power of 
order than I have ; no more authority to 
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make a bishop or vary a doctrine ; the 
power of the Sovereign is simply that of 
jurisdiction, limited by the fixed prin- 
ciples and fundamental Jaws of the Con- 
stitution of England. The Scotch Mem- 
bers, therefore, and myself can have no 
difference on this question of headship 
or supremacy. We agree in the weightier 
matters of doctrine, in the great and 
eternal truths which are the glory and life 
of the Reformation ; our differences in 
matters of discipline are altogether se- 
condary and subordinate. But 1 cannot 
think they can sympathise with those who 
are unwilling to submit themselves to the 
Queen as supreme, who would allow Papal 
usurpation for others in exchange for 
ecclesiastical authority for themselves. 
What is the exposition of the oath of 
supremacy given by Sir Matthew Ilale ? 
Ile may assuredly be trusted by the Scotch 
Members, and the noble Lord has already 
appealed to his great authority. He was 
a good man and a genuine Christian, who 
feared God ‘and honoured the King. He 
says that ‘‘ the supremacy of the Crown in 
matters ecclesiastical is a most unquestion- 
able right of the Crown of England; that 
there had been encroachments made by 
the Papacy under that loose pretence in 
ordine ad spiritualia, and these had gained 
great strength, notwithstanding the se- 
eurity which the Crown had by the oath of 
fealty and allegiance, and required to be 
unriveted by the power of Parliament ;”’ 
and to this I may add the clear exposition 
of the Lord Chief Justice, Lord Ellen- 
borough, in 1805. ‘ The declaration con- 
tained in the oath of supremacy is but the 
affirmance of a proposition which is lo- 
gically and politically true as an essential 
principle of independent sovereignty.” 
Thus we have our Sovereign, the supreme 
head on earth, in reference to all jurisdic- 
tion ; and this is made the basis of a so- 
lemn protest against foreign usurpation. 
It is not to control the free opinion of any 
portion of the laity, but to resist the in- 
terference of the Papacy. Itis quite a 
fallacy to argue this as an interference with 
private opinion ; it is against a foreign 
system, antagonistic to our free Constitu- 
tion, and subversive of the liberty which 
that Constitution secures for all the Queen’s 
subjects—against this we solemnly protest. 

There is no difficulty with Dissenters, 
who do not divide their allegiance by ac- 
knowledging foreign authority, nor would 
there be much trouble with the laity of 
the Church of Rome if this foreign Power 
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were not aggressive, and ever attempting 
to wrest away the proper authority of the 
Constitution over all who are entitled to 
share in its protection and _ privileges. 
The great difficulty has been occasioned 
by this claim and assertion of Papal au- 
thority, and the question is, whether it is 
not a duty we owe to our Sovereign, to 
the country, and ourselves, to maintain the 
defences set up by our wise and faithful 
ancestors, at a time when the love of Eng- 
land, attachment to freedom and truth, 
were deep and solid; and these safeguards 
were erected to preserve in its integrity 
the independence and permanence of the 
Constitution. 

At that time there was a reformation in 
England, and another in the Papal system. 
With us the State was first restored to 
its complete independence, and then the 
Church, purified and reformed by the only 
true standard of faith and morals, the Word 
of God. The first fruit of the Reformation 
beautifully connected civil with religious 
liberty; for in the reign of Edward VI. a 
Statute was passed, | Hdw. VI. ¢. 12, 
and by the third section all Acts and Sta- 
tutes touching or concerning religion or 
opinions, including the famous Statute of 
Ifenry VIII., ‘The Six Articles,’ and 


all Acts concerning doctrine or matters of 
religion, and all penalties, forfeitures, and 


so forth, were repealed. The State was 
restored to its independent sovereignty, 
religion in the Chureh to its seriptural 
standard, and the Chureh itself relieved 
from anti-scriptural errors, whilst freedom 
of opinion was publicly secured for every 
subject of this free State. Parallel with 
this was the Papal Reformation; it was 
almost contemporaneous. The Council of 
Trent overlaid the faith with ecclesiastical 
figments embodied in the creed of Pope 
Pius 1V., and by the power of an oath of 
lind obedience to the Pepe as the Vicar 
of Christ, and of unqualified acceptance of 
the canons and deerees accredited by this 
Council, a confederacy was organised to 
enslave opinion, to coerce conscience, to 
constrain conduet, and thus, by the exer- 
cise of an assumed spiritual jurisdiction, 
to acquire a plenary dominion in temporal 
things. Thus the collision between Eng- 
Jand and Rome assumed a new aspect. 
The right of private judgment, freedom of 
conscience, and a free appeal to the Word 
of God, are essential to the true enjoyment 
of the blessings of the Reformation and 
the civil liberty of England; subjection to 
the Papacy, submission to its hierarchy, 
dlr, Napier 
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surrender of individual liberty, are neces. 
sary to the full development of the policy 
of Rome. In 1564 the creed and oath of 
Pope Pius was published; about the same 
time the oath of supremacy was required to 
be taken by Members of this House. The 
Papal policy requires our grave attention; 
we cannot grapple as we ought with this 
formidable organisation, unless we under. 
stand thoroughly its mode of action. It is 
a power which, in my judgment, we must 
be prepared to encounter with resolute de- 
termination, and it ismost unwise to under. 
rate its strength. Its power is exercised 
by its hierarchy, its canons, its bulls, and 
reserved cases; it can afford to disclaim 
civil or temporal power ; its real power is 
a spiritual power in temporal things. This 
is a power not to be conciliated ; to be 
subdued, it must be changed. The wise 
statesmen of Elizabeth pointed the oath 
altogether against this spiritual power, and 
the ecclesiastical organisation which had 
been compacted, thus going to the very 
root of the matter; but the noble Lord 
would blot out the vigorous and exact lan- 
guage which gave life and power to this 
oath, and he would substitute the weak 
and impotent denial of ‘civil or temporal” 
power. What says their great authority, 
Bellarmine, on this very matter ?— 

“The power of the Pontiff pzoperly, directly, 

and in itself, is spiritual ; but by it he can dispose 
of the temporal things of all Christians, when such 
a measure is necessary to the end of his spiritual 
power, to which the ends of all temporal power 
are subordinate. Ile has no power merely tem- 
poral, and yet in order to a spiritual good he 
has the supreme power of disposing of temporal 
things.” 
Thus it appears that the denial of the 
civil and temporal power does not touch 
the jurisdiction assumed and exercised in 
temporal things by this usurping power in 
carrying out its aggressive policy; and the 
change proposed will not merely admit, 
but would invite increased aggression, by 
our abandoning the true protest against 
it, and substituting a disclaimer consistent 
with the unrestrained exercise of spiritual 
power in temporals. There is another au- 
thority of another member of the Chureh 
of Rome to which the noble Lord may pay 
some deference—I mean the late Thomas 
Moore. He published a letter on the 
veto, and although it is not in the noble 
Lord’s edition of Moore’s letters, it is not 
unworthy of a place in any new edition. 
He says— 

“With respect to the distinction between spi- 
ritual and temporal power, by which you endea- 
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your to reconcile your submission to the Pope late Sydney Smith, that ‘“‘men do not so 
with the free discharge of apace ae ar —— much require to be taught new truths, as 
nd citizens, it is a security which the history o: ° Se ans a Ps 
all the religions in the world too fully justifies © be reminded of those which it is their 
a Legislature in refusing to trust too implicitly. pare fo poem a he — a to 
And, therefore, refine away as you will the spi- | orget.’ ach Memver solemnly sworn is 
ritual authority of the Pope, there will still re- made a party to the great compact in all 
main combined with it in its purest state many its integrity ; the oath connects the living 
ross particles of temporal power, which it is ith he dead d bot! it] e 
the duty of a wise Government to counteract by | with the dead, and both with generations 
every effort consistent with the consciences of its yet unborn, to whom we are bound by the 
subjects.” |most sacred obligation to hand down un- 
The fact is, that as a temporal Prince the impaired what we ourselves have received. 
Pope has no temporal power out of his In the preamble of the Act 13 Will. III. 
territory; his claim is spiritual and eccle- |e. 6, after reciting the Act of Settlement, 
siastical, and against this must be the pro- and referring to the Acts defining the Pro- 
test. In the debates on the Quebee Act, | testant succession, it is said— 

— | 
between 1771 and 1774, both Lord Chat- “ In which Acts the safety of the King’s Royal 
ham and Lord Camden maintained that the | person and Government, the continuance of the 
oath of supremacy was as fundamental as | monarchy of England, the preservation of the 


yi . f Richts. | Protestant religion, the maintenance of the Church 
the Great Charter or the Bill of Big | of England as by Jaw established, the security of 


Lord Chatham also said, that “the sores | the aneient and undoubted rights and liberties, 
of laws from the supremacy, first re-vindi- | and the future peace and tranquillity of this king- 
cated under Henry VIII., down to this day, | dom, did (under God) entirely depend, to the in- 
constituted a clear compact that all esta- | tent, therefore, that the said Acts may for ever be 
blishments by law are to be Protestant.” | @vVielably preserved ;°— 
In the Diplomatic Relations Bill of 1848, | it provides the oath of abjuration. 
the late Duke of Wellington, with sed But the noble Lord asserted that these 
instinctive caution and practical wisdom | securities, however good when they were 
which peculiarly distinguished that great | first set up, were now obsolete. The noble 
and illustrious man, introduced this pro- Lord would not maintain that the protest 
viso,— | should be altogether abandoned by doing 
“Provided always, that nothing herein con- away with all oaths of this kind, but con- 
tained shall weaken or affect, &c., any laws or tended that they should be modified to 
Statutes now in force for preserving or upholding | meet the real and remaining pretences of 


the supremacy of our Lady the Queen in all mat- | vee 
ters civil and ecclesiastical within this Realm, all the Papacy. Does the noble Lord assert 


which laws and Statutes ought for ever to be main- | or suppose that anything can be obsolete 
tained for the dignity of the Crown and the good | with the Papacy? Does he, with his great 
of the subject.” knowledge of history, and especially in 
These are the fundamental laws which we | connection with civil and religious liberty, 
are bound by the oaths heretofore taken, but {| mean to assert that he really believes any 
now proposed to be abolished — solemnly | claim or pretension is ever obsolete with 
bound—to maintain and perpetuate. Is it| Rome? Why, at the present day, inde- 
not humiliating to have here to appeal to the | pendent of what the noble Lord ought to 
noble Lord, and beseech him to leave un-| remember of the aggression on England 
molested the labours of Lord Somers, and | which he so vigorously denounced, we have 
the provisions of the Bill of Rights? Ijin Ireland a republication of their bulls, 
stood by the noble Lord in his manly de- | canons, and a fresh collection of their Sta- 
fence of the Constitution in 1850; I would! tutes. I hold in my hand the Statutes of 
stand by him again, unto the death, in| Thurles, formally confirmed at Rome, and 
repelling the usurpation of Rome on the | officially remitted to Ireland for the use of 
independence of this kingdom. I implore | the Papal hierarchy; there is full provision 
the noble Lord, by the constitutional | made for the complete working of the sys- 
yearnings of his nature, to pause in this|tem. There is in this book the oath of 
tash and reckless project of destroying the | Pope Pius’s creed, in which blind submis- 
securities which have been confided to our | sion to the Pope, to canons, and decretals, 
care and keeping—they are guarantees especially of Trent, is exacted, the Word of 
for the civil and religious liberties of this | God carefully postponed to absolute Church 
empire, These oaths remind us of great | dictation, and the Pope exalted to the head- 
truths, and admonish us as to our duty in ship of a great confederacy, by which civil 
Preserving them. It is remarked by the and religious liberty may be systematically 
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crushed. The bishops swear this unquali- | Cox Hippesley’s Committee of 1816, p, 
fied obedience; they pledge themselves to | 341, there is the copy of a note from Car- 
inculeate and enforce these edicts on their | dinal Erskine, in 1793, to Sir John him. 
subjects in their dioceses (for so they are | self. In this he says of this very bull— 
described), and so we have the veryagency | « That although the formality of its publica. 
as it was completed in 1564, reproduced | tion is now omitted, it is nevertheless implicitly 
in 1852, and in full action here in 1854. | in vigour in all its extension, and is likewise ob- 
This book is printed in Latin; it is dili- | Se mune uf Oe tate ee 
gently excluded from public observation, +s san legally be looked pen tare public edine. 
and only by very special exertion has this | tion to preserve his rights.” 

copy been obtained. There is another book | 

which I would recommend to the notice of | I have here the priests’ Directory for the 
the Chancellor of the Exchequer, for its | Conferences of the year 1852, and one of the 
authenticity has been vouched by his own | leading questions to be discussed is this very 
University, but still more formally by the | question of the reserved cases. The Statutes 
Vice Chancellor of Cambridge University. | of Thurles command conferences for prae- 
It is a report on the books and documents | tical purposes; the case of disobedience to 
on the Papacy, deposited in the libraries of | the Court of Rome is, by the publication 
the Universities of Oxford, Cambridge, and | now discovered to have been issued in 1832, 
Dublin. It was published by Partridge and | reserved to the Pope; the Bulla Cene 
Oakey in 1852, and ought to be in the| Domini is the great standard of reserved 


hands of every one desirous to know the 
system with which we have now to grapple. 
This will show the machinery for working 
out spiritual power in temporal things by 
the canon law of Rome. Nothing here is 
obsolete, and yet the oaths which protest 
against what is here to be found in full 
life and vigour are to be cast aside as 
antiquated and useless, at the suggestion 
of the noble Lord. How could a system 
which pretends to infallibility admit either 
change or progress; if it claims to be in- 
fallible, then it must insist on being un- 
changeable ; and if it affects to be un- 
changeable, it must of necessity be in- 
tolerant. But see how it works the sys- 
tem. We have the evidence of Dr. Stevin, 


the professor of canon law at Maynooth, | 


and also the evidence of Dr. Higgins, that 
a bull or canon published and not reclaim- 
ed against is treated as accepted in the 
country and becomes obligatory, and it is 
assumed that where the system ought to 
be known, that only is objectionable which 
is publicly repudiated. Hence the wisdom 
of these solemn public protests, devised by 
those who thoroughly understood the sys- 
tem of the Papacy. A part of this system 
consists of the reserved cases, by which 
the Pope secures an absolute and special 
control over the consciences and conduct 
of the members of his communion. These 
are regulated by the Bulla Cenw Domini, 
of which the late Dr. Doyle has said, ‘If 
it were in force, there would be scarcely 
anything at rest amongst the Catholic 
States of Europe.’’ But, moreover, in 
the appendix to the Report of Sir John 
Mr. Napier 


cases, and so, as in the Homeric deserip- 
tion of Jupiter swinging from a chain the 
inferior deities at his will and pleasure, the 
Pope holds the bishops, the priests, and 
the people, by one great principle of eccle- 
siastical absolutism, by which the Papacy 
wields a spiritual supremacy in temporal 
things. What is obsolete, when all is here 
at hand for practical purposes? Why, I 
was at first struck with the observations of 
the noble Lord as to the oath of abjuration, 
that a part of it might be properly omitted 
or modified. I agree that nothing should 
be insisted on which we can safely admit 
to be now superfluous, as having survived 
the claim against which it protests. But 
I have been startled to find an edition of 
the Bullarium published in 1841 at Rome, 
in which a selection of bulls has been made 
and published by Dr. Cullen, then director 
of the press for the Propaganda, but now 
an Archbishop of the Chureh of Rome in 
Ireland; in this the bulls are selected— 


“ For the purpose of having in readiness for 
the use of the Propaganda those documents whieh 
can conduce to a right and expeditious considera- 
tion of affairs, the necessity or opportunity of con- 
| sulting which might easily occur in the course of 
matters frequently to be investigated by the Sacred 
| Council.” 





Out of sixty-six documents in the folio 
Bullarium, Dr. Cullen selects eight; of 
these eight there is one in the last year 
of George II., another after the accession 
of George III.; in both the title of the 
House of Hanover to the throne is ignored, 
and the rightful title of the House of Stuart 


asserted, I saw the volumes myself, and 
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I have extracts from them, and I own I am 
not ready to throw away our dusty shield, 
whilst these rusty swords are unsheathed 
jn the reign of our present Queen, by those 
who best know what is obsolete and what 
js effective in the Papal system. The pre- 
face of this work, which was prepared by 
Dr. Cullen, refers to the Apostolical letters 
which have been promulgated from 1745 to 
the time at which he wrote, and amongst 
these are several bulls treating the House 
of Stuart as lawfully entitled to the throne 
of Great Britain. These are not dealt with 
as obsolete records, but selected for special 
and present use, Let the noble Lord pause 
and understand what he is really doing be- 
fore he cuts down the oath of abjuration. 
Let him be sure that he is safe, and let 
there be a preamble distinctly reciting the 
facts and reasons sufficient to justify any 
deliberate change. Let him read the Pa- 
pal line of Succession to the Throne, as it 
is given in the Hibernia Dominicana, p. 
148, and let him ask this further question, 
did Rome treat an oath as valueless, when, 
in the synod holden in 1852, where Dr. 
Cullen presided as the Papal Legate, each 
bishop swore, according to the oath fashion- 
ed in 1564, to yield true obedience to the 
Pope as Vicar of Christ, and submission to 


all the canons and decretals, especially of 


the Council of Trent. There is, moreover, 
the special and solemn vow and swearing of 
each as to ‘* his subjects,” and the formal 
conclusion, ‘* So help me God, and these 
Holy Gospels.”’ 

Against this the noble Lord would simply 
set up a disclaimer of the Pope’s civil or 
temporal power, and leave the consciences 
and conduct of weak or ignorant men to the 
terrible spiritual thraldom of this great ec- 
elesiastical organisation. 

I now come to the question of the altera- 
tion of the oath, for members of the Chureh 
of Rome, which was embodied in the Act 
of 1829. The Chancellor of the Exche- 
quer says, that the security provided by 
this oath ought never to have been exacted. 
This is at least an intelligible ground for 
its removal, The Jate Mr. O’Connell, in 
1834, made an attempt to alter this oath, 
but was obliged to abandon it at onee. Sir 
Robert Peel then stated that it was a part 
of the compact of emancipation, “ which 
ought to be morally conclusive.” IIe 
added, “‘ that if, in 1829, such an at- 
tempt had been anticipated, the difficulty 
of passing the Act of 1829 would have 


KE greatly, perhaps insuperably, increas- 
e 4 ? 


{May 25, 1854} 





But the Chancellor of the Exche- | 
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quer suggests doubts as to the meaning of 
this oath, which the party swears that he 
takes according to its plain and ordinary 
sense, without equivocation or mental re- 
servation. Thus on every occasion a kind 
of seraphic smoke is raised, after the 
fashion of a magician, by which our com- 
mon sense and plain interpretation of plain 
English are to be bewildered and mysti- 
fied. A Roman Catholic gentleman, Mr. 
Aineas M‘Donnell, has published a most 
useful little book on this oath. Ie quotes 
the documents which show it was framed 
ang proposed by Roman Catholics them- 
selves, and is stated to be a ‘‘ part of their 
religion.’ When the argument for their 
exclusion from civil privileges was based 
on the danger to the established Constitu- 
tion, vitally connected as it is with the 
maintenance of the Reformed faith, the 
Protestant institutions, and Protestant Go- 
vernment of this empire — this oath was 
offered both as a solemn and conclusive 
record of the conditions on which emanci- 
pation was given and accepted, and a 
pledge of the fulfilment of these conditions 
on the part of all who should avail them- 
selves of the privilege conferred. Each 
man who takes this oath becomes a party 
to these conditions, under the most solemn 
obligation. Ile is not at liberty to put a 
private interpretation on the oath; he is 
bound to take it, according to its authorised 
and obvious meaning. In 1849, the noble 
Lord brought in a Bill to alter the Parlia- 
mentary oaths, but only for persons not 
professing the Roman Catholic religion. 
The noble Lord first omitted the words 
** ecclesiastical or spiritual,’’ and substi- 
tuted ‘ civil or temporal,’ but on the re- 
monstrance of Sir Robert Peel as to the 
danger of such a change, this part of the 
oath was altogether omitted, and the noble 
Lord himself proposed, in Committee, the 
omission of the whole of this part of the 
oath. But he had in this Bill of 1849 an 
express section, providing that the oath of 
the Act of 1829 should remain undisturbed 
and in full vigour. The noble Lord, on 
several occasions on the discussion of this 
Bill, strenuously argued that this oath 
should not be disturbed. He said it had 
been settled with difficulty, and after great 
consideration ; that it had substantially ac- 
complished the object proposed, and that 
it would be unwise and inexpedient to dis- 
turh it. Sir Robert Peel said, that in this 
course the noble Lord was acting wisely in 
not disturbing this oath. The late Mem- 
ber for Dundalk, Mr. M‘Cullagh, moved 
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the omission of the clause which provided 
against the alteration of this oath, and the 
noble Lord, with the right hon. Baronet 
the First Lord of the Admiralty, the two 
sponsors for the Bill now before the House, 
both voted against the omission, in com- 
pany with other Members and supporters 
of the present Government. In the list 
which I have before me, I see in the majo- 
rity the name of one who had as generous 
a spirit, as truly liberal and frank as any 
man I ever knew—the late Mr. Justice 
Talfourd; he, too, recorded his opinion 


against this tampering with the oath of | 


1829. 

Now, is the noble Lord prepared to re- 
open the question of 1829? If he touches 
a letter of this oath, I tell him the whole 
question of our securities must be recon- 
sidered. 


{COMMONS} 
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beware of this tampering with the Act of 
1829. In 1832 a complete code of the 
canon law was secretly published in Ire. 
land. In 1845 the law as to intercourse 
with Rome began to be touched as if it 
might be abandoned, and immediately at 
Rome the plan of the Papal aggression was 
prepared. This has since been disclosed, 
Rome had its eye upon every movement in 
this land; indeed upon every part of the 
world. The law, as it afterwards appear. 
ed, was unsettled and weakened in 1846; 
the bull was then prepared at Rome; in 
1848, the Diplomatic Relations Bill is 
passed ; in 1849, the noble Lord begins 
to tamper with the oath of supremacy ; in 
1850, the aggression takes place, which 
roused the indignation—or, I might rather 
say, provoked the instinct—the Protestant 


The Roman Catholics did not | instinet—of self-preservation, which is one 


profess to demand an unrestricted licence | of the great defences of our independence, 
for the full dominion and development of | which God has bestowed upon this free and 


the Papacy—but a participation in the | 


privileges of the established Constitution. 
I fancy they know full well that they en- 
joy a far larger share of liberty under that 
Constitution, than they could expect in any 
other country in the world, even under the 
direet control of the Pope in all the as- 
sumed plenitude of his power. These se- 


curities are to protect the Constitution 
against the foreign element which would 


weaken its power of protection. Lord 
Plunket once said of King William, in re- 
ference to Ireland, that he had conquered 
it into a state of freedom; and a high au- 
thority, sent by the late Dr. Murray spe- 
cially to Rome, declared that there was 
no country in Europe where so much free- 
dom was enjoyed by the members of the 
Church of Rome. The oaths which pre- 
serve that freedom protect the members of 
this very Church against its own spiritual 
despotism—it throws over them the pro- 
tection of the Constitution, which repudiated 
all foreign interference—this oath of 1829, 
which the noble Lord so strenuously up- 
held in 1849, is now to be rejected as an 
unwise and superfluous restriction on the 
free action of the Papacy. I know there 
are those in this country—some in this 
I{ouse—who think that all Churches should 
be let loose and free, so as to have uncon- 
trolled liberty of action and full swing in 
their several spheres. My humble belief 
is that ecclesiastical power, not controlled 
by the State, must become too powerful 
for the State, and civil liberty cannot co- 
exist with the ecclesiastical despotism of 
any Church whatever. Let the noble Lord 


Mr. Napier 





noble nation. 

The law was found so disturbed, that 
the law officers were afraid to proceed 
upon it, and Parliament had to declare 
the law after the wrong had been inflicted. 
I know what a power we have to encounter 
in grappling with the Papacy; but this 
House represents a far more mighty power, 
with greater and more enduring resources, 
the intelligence, the moral energy, the re- 
formed religion, the independent sove- 
reignty of a powerful and free people. It 
is no child’s play to encounter this aggres- 
sive and formidable foe; but do not con- 
found a protest and a warfare against the 
ambition and aggression of the Papacy 
with any unfair restriction on the con- 
sciences or the privileges of the Roman 
Catholic subjects of the Queen. In pro- 
testing against this great system of spiti- 
tual intolerance, we are protecting every 
class entitled to share in the benefits of 
our common Constitution. It is an idle 
fallacy to suggest that we are insulting 
any man by asking him to join in a com- 
mon protest against this foreign aggres- 
sion. Indeed, I may observe, that in 
1821, when the late Lord Plunket brought 
forward the subject of Roman Catholic 
emancipation, he did not even propose to 
omit the words “ ecclesiastical or spit'- 
tual,”’ but only required that they should 
be explained according to the 37th Arti- 
cle of the Church. I have here both the 
Resolutions he carried in Committee, and 
the Bill which he afterwards introduced, 
founded on the Resolutions. The security 
of the Protestant Church was most strin- 
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gently provided for; and the Oath of Su- 
premacy 0 far modified as to embody the 
exposition of the 37th Article. It is re- 
markable that this is the very exposition 
originally provided in the Statute of Eliza- 
beth which requires us to take this oath; 
and Roman Catholics took it, in the reign 
of Elizabeth, after this explanation. This 
shows the view taken by loyal Roman Ca- 
tholies, both in the days of Elizabeth and 
jn 1821. Lord Plunket was their eloquent 
and powerful advocate; he then filled the 
post which I now humbly occupy—he was 
my predecessor in representing the Uni- 
versity of Dublin; he was, I believe, the 
last of that group of illustrious men who 
once shed so great a lustre upon Ireland. 
The noble Lord referred to this speech of 
1821, but its argument and its eloquence 
overwhelm the noble Lord in his attempt 
to misapply it. It sought to incorporate 
the Roman Catholics as partakers of the 
Constitution which they agreed to defend 
and perpetuate; but the most ample and 
stringent security was provided against 
domestic or foreign hostility. It was said 
that by the proposed alteration of the 
oaths the Jew would be admitted. This 


has been declared by the noble Lord as the 
only thing wanting to complete the edifice 


of religious liberty. But I will not take 
the materials from the foundation to com- 
plete the superstructure; nor can I believe 
that the Jew would consent to obtain this 
privilege at the price of breaking down the 
sacred barriers, which have fenced us round 
against Papal encroachment and usurpa- 
tion. With respect to the omission of the 
words ‘On the trae faith of a Christian,”’ 
they were not omitted by the noble Lord 
in the oath for Protestants, in the Bill of 
1849. It has been said that they were 
introduced for a very different purpose than 
the exclusion of Jews. This is true; but 
they assume that at that time every Mem- 
ber of the House was a professed Christian. 
But are they not now of real value? What 
did the Chancellor of the Exchequer say 
in 1849, in reference to the retention of 
these very words? He ‘ frankly owned 
that he was glad the noble Lord retained 
these words in respect to all Christian 
Members of the House, considering the 
solemn duties which we are called upon to 
perform. He thought the noble Lord had 
acted wisely in declining to reduce that 
high standard which we have fixed for our- 
selves.” In this recent declaration of the 
Chancellor of the Exchequer I entirely 
concur; but I would ask him—I would 


{May 25, 1854} 
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ask the noble Lord—are our dutics now 
less solemn? nay, does not this very day 
on which we commemorate the great and 
crowning fact of the Ascension of our 
blessed Lord, does it not specially remind 
us of the solemn sanctions of our true 
Christian faith? If our Lord be risen in- 
deed ; if He be King of Kings and Lord 
of Lords; if, in faet—and Dr. Chalmers 
has well remarked, that Christianity is es- 
sentially a religion of facts—if, in fact, He 
reign supreme; if He has sent his true and 
only vicar, the Holy Spirit, the Comforter, 
to breathe into the Church on earth the 
life of heaven; then will I stand fast in 
the liberty wherewith He has made us 
free; then will | adhere to the simple but 
solemn recognition of the truth of that pure 
and holy faith, which neither here nor else- 
where will I knowingly enable any to cor- 
rupt or to deny—that faith revealed, which 
has the sure promise of the life that now 
is and that which is to come. 

Mr. J. G. PHILLIMORE said, he 
must complain that the Chancellor of the 
Exchequer had distorted an interjection he 
(Mr. Phillimore) had made during the 
speech of the right hon. Gentleman, and, 
with that ready sophistry which he had 
never shown himself a more complete 
master of than that night, had made that 
interjection a foundation for most falla- 
cious reasoning. Ie admitted that the 
oath was called the oath of supremacy, 
because it meant to renounce the supre- 
macy of the Pope, and nothing could be 
more frivolous than to discuss whether it 
was properly called an oath of supremacy 
or not. So completely was it considered 
in the light he had mentioned that, in 
order to remove any fears that might exist 
on the point, the oath was published in 
Somers’ Tracts, and it was expressly de- 
clared that in it nothing was given to the 
Sovereign but that which was due in an- 
cient times to the Imperial Crown of thie 
realm. He rose, however, not to occupy 
the time of the House by correcting the 
misrepresentations the right hon. Gentle- 
man had made, which he had adapted to 
his purpose with his usual astuteness in 
the very able speech he had delivered, but 
to cal! their attention to an objection 
which he thought must have escaped the 
attention of the noble Lord (Lord John 
Russell). He (Mr. Phillimore) was not 
prepared to join in many of the arguments 
he had heard against the Bill; but the 
measure, as it now stood, completely re- 
lieved every beneficed clergyman from 
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taking the oath of supremacy. That was 
what he could not consent to; if it were 
confined to Members of the House of Par- 
liament, he would not object; but if it 
were applicable to those who wished to 
combine the opinions of Rome with the 
emoluments of the Church of England—a 
class of gentlemen which the right hon, 
Member for the University of Oxford 
might imagine did not exist—he had the 
strongest objections to it. He would seri- 
ously ask, whether it was wise at the pre- 
sent moment to remove so great an ob- 
stacle to such gentlemen? He might be 
told that they signed the Articles, but 
who knew the construction they put upon 
them? As the law now stood, every 
bencficed clergyman, before he entered on 
his office, must take the oath of supre- 
macy, and so renounce the spiritual autho- 
rity of any foreign potentate. Le hoped 
he should not be exposing himself to the 
imputation of bigotry, when he said that 
this was not the time when the House of 
Commons could afford to part with these 
protections. For these reasons, unless 
some exceptions were made which would 
overcome his objections, lhe could not con- 


scientiously vote for this clause—a clause | 
he believed had been introduced | 
noble Lord’s | 


which 


into the Bill without the 
knowledge, but which he also believed had 
not been introduced without the know- 


ledge of other persons. Unless some 


alterations were made so as to confine the | 
. . | 
measure to Members of Parliament, his! 


view of the Bill would undergo a material 
change. 


Mr. H. T. LIDDELL said, that this 


question had been argued with so much 


ability by the right hon. and learned Gen- | 


tleman the Member for the University of 
Dublin (Mr. Napier), that he was afraid he 
might be charged with presumption in 
rising so soon after his right hon. and 
learned Friend to state his views on this 
matter. He would endeavour to treat this 
question in a manner not so technical nor 
so professional as it had been discussed. 
Ife was called upon to give his assent 
to the second reading of a Bill of a most 
unusual and extraordinary character. The 
measure had been brought forward for a 
particular end by the noble Lord the Mem- 
ber for the City of London. He looked 
upon it as having a threefold object, and 
being threefold in its operation. The first 
object seemed to be to simplify those oaths 
which were taken by the Protestant 
Members of that House. And here, in- 


Mr. J. G. Phillimore 
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deed, the noble Lord starts with some ad. 
vantage, for he was following the example 
of a distinguished Peer in the other House 
of Parliament who had brought forward 
the same question last year. That meg. 
sure proposed to abolish certain alleged 
superfluous and ambiguous declarations, 
especially in the oath of abjuration taken 
by Members of this House. The second 
object proposed by the Bill was to modify 
and to alter the oath taken by Roman Ca. 
tholie Members of the House; and the 
third object of the Bill was the substi- 
tution of one oath for the various oaths 
that were now taken, to facilitate, as it 
were, by a side door, the admission of 
Jews into the Commons’ House of Parlia. 
ment, [Lord J. Russet: No; by the 
frout door.] The noble Lord says, he 
wants to admit the Jews by the front door, 
This was, no doubt, a favourite and darling 
object of the noble Lord; but this Bill was 
intended to effect that object in an indirect 
manner which the noble Lord had here. 
tofore failed in accomplishing. In respect 
to the first object of the Bill, he (M. 
Liddell) might have no very great objec 
tion, provided fair reasons were given in the 
preamble for such a measure. With re- 
gard to the alteration of .that oath which 
formed the great compact between Pro- 
testants and Roman Catholics, when the 
latter were admitted to the full advantages 
of the constitution in 1829, he must de- 
clare his most unqualified opposition. He 
would not, upon any pretence, consent to 
any change whatever in the oath which 
was at that time established. When we 
remember the long and powerful struggle 
that took place before that great and crown- 
ing Act was accomplished—when we re- 
member that for about half a century before 
the country was agitated by constant appeals 
in both Houses of Parliament—when we 
consider at what sacrifices that concession 
was made; at what an expense of cha- 
racter and sacrifice of interests that con- 
cession was made by the Minister who 
carried that measure—he, for one, would 
not consent to shake the compact then en- 
tered into, and thus to give a chance of 
reviving in any way those religious anl- 
mosities and struggles which he believed 
had then terminated. Much had been said 
of the unchanged and unchangeable _na- 
ture of that mighty power of Rome. Upon 
this subject he would take leave to refer 
'to a passage taken from a distinguished 
writer in a Roman Catholic country. The 
work to which he would refer was not 
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written to meet the present contest, or the 
existing circumstances of the country. It 
was written about a century ago; and all 
who hear this passage will find it equally 
applicable to everything that has taken 
lace within our own recollection. The 
passage relates to the chapter on Rome, 
her power, and her policy. The work was 
written in the French language, but he 
would undertake to say that the transla- 
tion of the extract he was about to read 
was literal and faithful. In speaking of the 
spiritual authority of Rome, what were the 
words which the author used? And the 
writer was one of the closest observers of 
human nature. He stated— 


“Ter spiritual authority, always rather mixed 
up with temporal, is destroyed and hated in one- 
half of Christendom, and if in the other half she 
is regarded as a parent, she has children who 
sometimes resist her with reason and with success. 
The maxim of France is, to regard her as a per- 
sonage, sacred, but aggressive (entreprenante), of 
whom she must kiss the feet, but sometimes tie 
the hands.” 


He then referred to the difficult question 
of divided allegance :— 


“To take an oath to any other than his Sove- 
reign is a crime of ‘leze majesté’ in a layman ; 
in the cloister it is an act of religion. The diffi- 
culty of knowing to what extent one ought to 
obey this foreign Sovereign, the facility of allow- 
ing oneself to be seduced, the pleasure of shaking 
off a natural yoke to take one which is self-im- 
posed, the spirit of trouble, the misfortune of the 
times, have too often carried away whole re- 
ligious orders to serve Rome against their native 
country.”” 


The writer then goes on to say :— 


“These advantages, regarded by many as the 
suite of greater abuses, by others as the remnant of 
the most sacred rights, are always sustained with 
art. Rome manages her credit with as much 
policy as the Roman Republic employed in con- 
quering half the known world. No court ever 
knew better how to conduet itself according to 
the character of men and times. The most part 
of our writers have raised their voice, with rea- 
son, against the ambition of this court ; but I do 
not see any who have rendered sufficient justice 
to its prudence, I know not if any other nation 
could have preserved so long a time in Europe so 
many prerogatives, always combated. 

“Every other would have perhaps lost them 
either by its haughtiness, or by its feebleness, or by 
its slowness, or by its vivacity; but Rome, em- 
ploying, almost always at the right moment, firm- 
hess or suppleness, has preserved all that she has 
been able humanly to keep. Some rights, many 
pretensions, policy, and patience—these are what 
remain to this day to Rome of that ancient Power 
Which six centuries before had wished to submit 
the Empire and Europe to the Tiara.” 


Those words were to be found in Voltaire’s 
“ History of Louis XIV.’ This language 
was written about 100 years ago, and re- 
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ferred, again, to a state of things existing 
about 100 years before that period. He 
declared, however, that there was not one 
of those observations that were not as ap- 
plicable to the conduct, pretensions, and 
character of Rome at this day as it was at 
the time at which they were written; and, 
as he believed, they would be at all times 
and at all seasons. Why did he quote that 
passage ? Because he said that it was appli- 
cable to a system that was unchanged and 
unchangeable~-a system that had always 
excited so much trouble in our own coun- 
try. A solemn compact was entered into 
at the period of Catholic Emancipation, 
in 1829, and he would never consent to 
see it tampered with, or shaken in the 
slightest degree, by any change in the 
oaths of that House. When tlhe late Sir 
Robert Peel proposed the great mea- 
sure of 1829, he treated of the ques- 
tion of securities. The noble Lord oppo- 
site would remember how many various 
securities were started at different times, 
in order to reconcile the people of Eng- 
land to that act of justice and of policy. 
Sir Robert Peel, having considered the 
subject, declared that he was not prepared 
to demand anything iu the shape of posi- 
tive securities ; that he would grant the 
measure as a generous and unconditional 
boon to the Roman Catholics, and would 
trust to their honour and good faith for 
their recognition of our Protestant institu. 
tions. No opposition had ever been offered 
since to the measure of 1829, nor had any 
effort been ever made to disturb that set- 
tlement. He thought that it was an act 
of great rashness, of great political impor- 
tance, and of great temerity, for the noble 
Lord now to attempt to disturb this com- 
pact, by proposing to repeal those oaths, 
for the purpose of substituting any other 
words with a view to the admission of Jews 
into that House. He knew how those great 
communities with which he was connected 
felt upon this subject. He knew how at- 
tached they were to the constitution, and 
with what regret they would view any 
change in the oaths taken by the Mem- 
bers of that House, because, in point of 
fact, they considered those oaths as the 
only security which this country possessed 
against the possible dangers of the Church 
of Rome. He stated that there was an- 
other object connected with this Bill. It 
was admitted that the main object of the 
Bill, which induced the noble Lord to run 
the risk of changing the oaths of the House, 
was to admit the Jews into Parliament: 
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Ile had frequently voted upon this sub- 
ject, but he had never yet spoken upon it. 
He had never been able to give a vote 
in favour of the admission of the Jews. 
He was a Member of that House in 1829, 
when the question was brought forward 
with great ability by Mr. Robert Grant. 
He had opposed, on the first occasion of 
the subject being brought before the House, 
the admission of the Jews. Since that time 
the subject had been frequently discussed 
in that House, and in point of fact every- 
thing had probably been said upon both 
sides that could well be advaneed upon 
the subject. But there was still a point 
to which he might be permitted to advert, 
which confirmed him in his intention to 
vote against the Bill. He was looking 
at a well-known essay of the right hon. 
Gentleman the Member for Edinburgh 
(Mr. Macaulay), who was admitted by: all 
persons to be the most brilliant and able 
essayist that perhaps had ever written. 
Ile believed it was in one of those essays 
that the right hon. Gentleman argues this 
subject of the eligibility of Jews to serve 
as representatives in Parliament; but he 
thought that the right hon. Gentleman 
treated the subject with more of ridi- 
cule than of that solemnity with which it 
should be discussed. In thus treating the 
question in a spirit of ridicule the right hon. 
Gentleman committed an crror of logie as 
well as of taste. Te talks of a Christian 
Government with a degree of mockery, as 
if it were as essential to insist upon Chris- 
tian cookery. The right hon. Gentleman 
then goes on to argue that we might as 
reasonably talk of compelling our cobblers 
to take the oath ‘‘upon the true faith of 
a Christian’ as to require our representa- 
tives in that House to take such an oath. 
Now, with all due deference to the right 
hon. Gentleman (Mr. Macaulay), he thought 
that there was a very wide difference be- 
tween a Member entering that House to 
maintain certain principles that were re- 
cognised by our constitution, and the po- 
sition of a cobbier employed to make our 
shoes. If there be any ridicule imparted 
to this argument, it must attach to the 
right hon. Gentleman who was the origi- 
nal author of it. It was an ancient and 
reverent custom in that House to offer up 
prayers every day to the Supreme Being 
in the name of our common Redeemer. If 
persons went to that House who professed 
not to be Christians, and who thought that 
the Redeemer was an impostor and a cheat, 
he should not be surprised at seeing such 
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persons protesting against those prayers 
as being offensive to their feelings and 
their consciences. He could not coneeiye 
a greater offence to the religious feelings 
of the members and of the community ge. 
nerally than such a contingency as that 
arising. He might be told that this was 
impossible. Ile, however, said that no. 
thing was impossible in reference to reli. 
gious feelings and conscientious scruples, 
He had seen those conscientious scruples 
carried to a very menacing extent, and 
so constantly brought forward that he pro. 
tested he thought nothing would be more 
probable than to see their prayers objected 
to from conscientious scruples if Jews were 
permitted to take part in the proceedings 
of Parliament. There were other circum. 
stances connected with this question whieh 
equally demanded some observations, and 
which still further induced him to object 
to the abolition of the words in the oath 
‘upon the true faith of a Christian,” 
Still more did he object to such a change 
in the oaths as was proposed under the 
| pretence of making the one oath applica- 
| ble to all. We admitted that primd facie 
it might be desirable to effect this object, 
but, in his opinion, the. proposition was 
fraught with the most dangerous conse- 
quences. Inasmuch, then, as there had 
not been sufficient grounds shown for 
making the change proposed, he must 
vote for the Amendment of the hon. and 
learned Member for Stamford. 

Sm JOSHUA WALMSLEY said, 
there was one, and only one, of the sen- 
timents uttered by the hon. Gentleman the 
Member for Liverpool, who had just re- 
sumed his seat, in which he could concur, 
which was, that the Bill under consider- 
ation was mainly intended to enable the 
Jews to sit in Parliament, and thus to 
| give to the people the opportunity of se- 
| lecting those they deemed most fit to re- 
present their interest in that House, whe- 
‘ther Jew or Gentile. If this were the 
main purpose of the Bill, there was ale 
other equally important, that of placing 
every Member of the House on a perfect 
equality in respect to their religious creed 
when they had obtained a seat in the 
House. But there was a still greater 
benefit to be gathered from the Bill, the 
removal of that anomaly which was 4 
means of offence to so large a portion of 
our fellow-subjects, by forcing Protestants 
‘to give the lie to the creed of their Roman 
Catholic fellow Christians in the oath which 
they took at the table of the House. He 
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thought that religious discussions ought to 
be avoided in that House, and if this were 
a purely religious question, he should not 
be found uttering a word upon it. He was 
persuaded that nothing could be worse than 
the continual introduction of religious con- 
troversy. It was alike destructive of good 
feeling and detrimental to the interests of 
the community. He had heard from both 
sides of the House that this was a great 
constitutional question, and he fully con- 
curred in that view of the subject. If it 
were such it was most desirable that it 
should be viewed in a constitutional light. 
Hitherto it had not been so treated. Four 
times had the people returned a Jew to 
Parliament as their representative, and as 
often had that House refused to acknow- 
ledge his eligibility. In deference to the 
House of Lords that House had refused to 
proceed by Resolution, and admit Jews at 
once, as he believed they ought to have 
done. They had introduced four separate 
Bills on this subject. Now what had been 
the fate of those Bills? They had passed 
that House with large majorities. In the 


year 1848, in a House of 407 Members, 
the majority for the third reading was 
sixty-one ; it was thrown out in the Lords. 


In 1849, another Bill was passed in the 
House of Commons by a majority of sixty- 
six. This Bill was also rejected in the 
Lords. In 1851 a similar fate overtook a 
Bill sent up to that House, although it 
passed the third reading in the Commons 
without a division. Again, last year, in a 
House of 518, there was a majority of 
fifty-eight in the Commons, but the Bill 
was again rejected in the Lords. If this 
were the great constitutional question 
which it was represented to be, he ven- 
tured to ask why the Government did not 
proceed to make it a Cabinet question and 
stake the fate of the Administration upon 
it? Were they to continue in such a 
course, and if so, to what length was 
courtesy to be carried? Ile was _per- 
suaded that if the Government would take 
the bold and manly course they would be 
supported by the people and sustained in 
that which he believed to be a just, expe- 
dient, and constitutional proceeding. 

Mr. NEWDEGATE® said, that the 
hon. Member for Leicester (Sir J. Walms- 
ley), who had last spoken, had raised the 
fundamental issue involved in the present 
discussion, the real primary object of the 
noble Lord the Member for the City of 
London, and of this Bill, and that was the 
admission of Jews into the Legislature of 
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this Christian country. The hon. Member 
invited the House to take this matter into 
its own hands, to legislate upon its own 
constitution by resolution, to ignore the 
House of Lords and the Crown, in short, 
to arrogate to itself an arbitrary power 
above the law. Such a power as this had 
never been assumed except by the Long 
Parliament, and that afforded a precedent 
which few would wish to see revived. 
Perhaps, professing the democratic views 
which the hon. Member was well known 
to hold, the hon. Gentleman might view 
such a precedent with less apprehension. 
But that the noble Lord the Member for 
London should have been tempted into a 
threat, that he would advise the House 
to break through all constitutional prece- 
dents, and to arrogate to itself an arbi- 
trary authority, was indeed surprising. 
If, however, such a proposal were made, 
he was confident that there would be 
found, even upon the noble Lord’s side of 
the House, too much constitutional fecling 
to admit of such a violation of the Consti- 
tution. The real question at issue was, 
whether the Parliament of this country 
shall retain its Christian character or not. 
This measure was another illustration of the 
inconsistency which had marked the public 
career of the noble Lord the Member for 
London (Lord J. Russell), ou all subjects 
connected withthe Protestantism of the Con- 
stitution, ever since he seriously econtemplat- 
ed his now often-repeated attack upon the 
Christian character of the State. It had 
been amply shown to-night that, at differ- 
ent periods, the noble Lord had distinetly 
refused to alter the oaths in the most im- 
portant particulars in which he now pro- 
posed to change them. Ile had been 
seen to guard the oath of supremacy. Le 
had been known to refuse to alter the oath 
of abjuration. He had been heard to de- 
fend the oath taken by Roman Catholic 
Members, in the form in which it stood 
upon the Statute-book, at once the record 
and the result of the great compact by 
which individuals of that persuasion were 
allowed to participate in the legislation of 
the country. All this the noble Lord had 
been known to do; yet, to the surprise 
of every one, he now proposes to effect 
changes in these oaths, fraught with the 
utmost danger to our Protestant institu- 
tions. And why? Because he had been 
defeated in his successive attempts to in- 
duce the House of Lords to break through 
the Christian character of Parliament. 
The noble Lord, if he were not actually 





927 Oaths 


conscious of the fact, must have a shrewd 
suspicion at least that in their determina- 
tion to maintain the Christian character of | 
the Legislature, the House of Lords was 
backed by the opinion of the country at | 
large. If there were anything like a/| 
strong or general feeling on the part of | 
the public in favour of the admission of | 
Jews to seats in the Legislature, it would | 
have found expression in public meetings | 
and in petitions, but no such movement | 
had rewarded the exertions of the Jewish 
partisans, though they had laboured for it 
these seven years. On the contrary, the 
people of England had manifested their 
distinct though tacit acquiescence in the 
righteous judgment of the House of Lords. 
He (Mr. Newdegate) could not help ad- 
verting to some of the inconsistencies into 
which the noble Lord had fallen since the 
year 1846, the date to which the noble 
Lord himself assigned his first having 
entertained this Jewish question; incon- 
sistencies which were the inevitable result 
of the attempt to deprive the State of its 
Christian character, and of the pretence 
that this was compatible with the main- 
tenance of the Protestant Constitution of 
this country; for Protestantism without 
Christianity was a mere negation. The) 
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memorable epistle to the Bishop of Dur. 
ham, to propose the Ecclesiastical Titles 
Bill, and using these expressions— 


“IT certainly concluded, weakly it may be, that 
the Government of Rome, being a friendly Go. 
vernment, not being in hostility to this country, 
would never think it possible to create arch. 
bishops and bishops in this country, and to divide 
it into dioceses, without communicating at least 
the project to the Government of England, | 
did not believe it could be intended to insult the 
Queen. I may have been like the foolish Italian 
shepherd, who said— 

***Urbem, quam dicunt Romam, Melibee, pu 

tavi, 
Stultus ego, huic nostra similem.’ 

I may have thought, most trustingly and impra. 
dently, that the Court of Rome would observe 
such relations, such discretion, such courtesy in 
her conduct with the State of England, as all 
other States which are friendly observe towards 
cach other, and as she herself has observed to. 
wards every other State of Europe.”—[3 Han. 
sard, exiv, 193.] 


On that occasion the noble Lord made a 
speech which those who entertained the 
opinions he (Mr. Newdegate) professed, 
heartily rejoiced in; a speech fraught 
with sound constitutional principle, rife 
with a firm Protestant spirit, and the 
House responded to the appeal of the 
noble Lord by enacting the Ecclesiastical 


Protestantism, whether it were that of an | Titles Bill. Well, the noble Lord pro. 
individual, of an assembly, or of a State, | ceeded somewhat in the. same course for 
that was not Christian, was the mere de-| some time. But at the commencement of 
nial of certain errors in a religion itself | the present Session he came down to the 
not believed; and thus, if not simply nu- | House, and proposed this measure in di- 
gatory, tended to infidelity; for Protest- | rect violation of the principles of the 
antism was simply Christianity purified | Ecclesiastical Titles Act, for the mere 
from the errors and corruptions of Popery. | sake, as he (Mr. Newdegate) believed, of 
Let the House for a moment consider | inducing the House to omit from the end 
some of the inconsistencies and wander- | of the oath the words, ‘‘ on the true faith 
ings from the defence of the Protestant | of a Christian,”’ to which the Jew ob- 
Constitution of this country, the real gua-| jected, but which were of the very essence 
rantee of the liberties of the people, into| of the oath, as an exposition of the doe- 
which his connection with this assault upon | trine that this Legislature was a Christian 
the Christian character of Parliament had | Legislature, and the representative of a 
led the noble Lord the Member for the City | Christian people, the basis of whose laws 
of London (Lord J. Russell). In the year} had been Christianity and Christian mo- 
1846, the noble Lord declared, much to | rality from time immemorial. He thought 
the gratification as well as surprise of the| the House must be convinced, after the 


Roman Catholic Members of that House, | 
that it was perfectly absurd to refuse to. 
Roman Catholic bishops the assumption of 
any titles or jurisdiction over any districts 
which they might be pleased to adopt. | 
He did not wonder, therefore, that Roman | 
Catholic Members should be surprised, | 
and that the Court of Rome should feel 
itself deceived, when, in February, 1851, 
they found the noble Lord coming down to 
the House of Commons, after writing al 
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admirable speeches of the hon. and learu- 
ed Member for Stamford (Sir F. Thesi- 
ger), and the hon. and learned Member 
for Dublin University (Mr. Napier), how 
extensive were the alterations now pro- 
posed to be made in the oaths, what great 
constitutional questions were thereby opel 
ed, and to what serious dangers these 
changes would, if adopted, expose the 
Protestant institutions of the country. It 
was said by some hon. Members that they 
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desired a uniform oath in order to put an 
end to religious discussions in that House. 
But, surely, if that House were the repre- 
sentatives of the opinions of the people, 
the popular opinion would find expression 
here upon every subject that ereated an 
interest out of doors, whether the oath 
was a uniform one or not. There could 
not be a more shallow view of human 
nature than to suppose that it was possible 
to rule or legislate for mankind without 
reference to religion. Man was not a 
mere animal; no, there was within him 
an immortal soul, and that immortal soul 
eraved for religion, and would have a 
religion of some kind or other. If it had 
not true religion, it will make itself an 
idol, as did the nations of old. Religious 
differences were just as rife, aye, more 
rife, among these idolators than they are 
among Christians; they were far more 
bitter and more deadly, for they were not 
tempered by the mild spirit of true reli- 
gion. Mankind will have religion, and 
will have religious differences, owing to 
the different constitution of their minds. 
The attempts of pseudo-philosophers to 
ignore religion and religious differences in 
legislation were as idle, and as futile, as 
had been the attempts of the Papacy for 
ages, by arbitrary power and cruelty, to 
crush the expression of these differences 
as to religion. It was idle, then, to sup- 
pose that by doing away with these safe- 
guards they would suppress religious dis- 
cussions within the walls of Parliament, 
unless, indeed, it was presumed that the 
constitution of the House was so to be 
changed that the feelings of the people 
were no longer to be represented there. 
He could not consider the Bill in any 
other light than that of a proposal caleu- 
lated and intended to break down those 
Protestant safeguards of the Constitution, 
the eitadel of our freedom, both religious 
and civil, A Sovereign of this country 
onee made the following declaration, and 
iteontained principles upon which some hon. 
Members probably desired that Her Most 
Gracious Majesty should act. Ile begged 
the attention of the House for a few mo- 
ments to the language of that declara- 
tion— 

“Our conduct,” said the Sovereign, “ has been 
such in all times as ought to have persuaded the 
world that we are firm and constant to our reso- 
lutions ; yet, that easy people may not be abused 
by the malice of crafty, wicked men, we think fit 
to declare that our intentions are not changed 
since the 4th of April, 1687, when we issued out 
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our declaration for liberty of conscience in tha 
following terms :— 


“* HIS MAJESTY’'S GRACIOUS DECLARATION TO ALL 
HIS LOVING SUBJECTS FOR LIBERTY OF CONSCIENCE. 


«Tt having pleased Almighty God, not only to 
bring us to the Imperial Crowns of these king- 
doms * * * We cannot but heartily wish, as it 
will easily be believed, that the people of our domi- 
nions were members of the Catholic Church. Yet 
we humbly thank Almighty God, it is, and long 
time hath been, our constant sense and opinion 
(which upon divers occasions we have declared), 
that conscience ought not to be constrained, nor 
people foreed in matters of mere religion. It has 
ever been directly contrary to our inclination, as 
we think it is to the interest of Government, 
which it destroys by spoiling trade, depopulating 
countries, and discouraging strangers, and, finally, 
that it never obtained the end for which it was em- 
ployed. * * * We, therefore, out of our princely 
care and affection unto all our loving subjects, 
that they may live at ease and quiet, and for the 
increase of trade, and the encouragement of stran- 
gers, have thought fit, by virtue of our Royal 
prerogative, to issue forth this our declaration of 
indulgence, making no doubt of the concurrence 
of our two Houses of Parliament, when we shall 
think it convenient for them to meet. * * * 
And forasmuch as we are desirous to have the be- 
nefit of the service of all our loving subjects, which, 
by the law of nature, is inseparably annexed to 
and inherent in our Royal person, and that none 
of our subjects may for the future be under any 
discouragement or disability (who are otherwise 
well inclined and fit to serve us), by reason of 
some oaths or tests that have been usually admi- 
nistered on such occasions, we do hereby further 
declare, that it is our Royal will and pleasure that 
the oaths commonly called the Oaths of Supremacy 
and Allegiance, and also the several tests and 
declarations mentioned in the Acts of Parliament 
made in the 25th and 30th years of the reign of 
our late Royal brother King Charles II., shall not 
at any time hereafter be required to be taken, 
declared, or subscribed by any person or persons 
whatsoever, who is, or shall be, employed in any 
office or place of trust, either civil or military, 
under us or in our Government ; and we do fur- 
ther declare it to be our pleasure and intention, 
from time to time hereafter, to grant our Royal 
dispensation under our Great Seal to all our loyal 
subjects so to be employed, who shall not take the 
said oaths or subseribe or declare the tests or 
declarations in the above-mentioned Acts, and 
every of them,’”—[A Compleat Collection of 
State Tryals.— London, mocexrx., vol. iii. p. 
742.) 

The friends of the abolition of all tests and 
the removal of all oaths could not, if they 
had invented it themselves, have a decla- 
ration more satisfactory to them than this. 
Let the House remember the circumstances 
under which this declaration was made, 
by whom it was made, and what were the 
consequences of making it. This was the 
declaration of King James II., the last 
Sovereign of these realms, who, being him- 
self a Roman Catholic, dared openly to 
2 II 
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avow his desire to bring back upon Pro- 
testant England the Papal tyranny, from 
which she had freed herself. For not read- 
ing this very declaration in the churches of 
this realm the seven bishops were brought 
to trial, in violation and contempt of the 
laws and the Constitution of the land. 
What was the result ? James II. attempt- 
ed to enforce the principles enunciated in 
his declaration, to break down the Chris- 
tian and Protestant safeguards of the 
country, and to remove those very oaths: 
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perhaps not immediately, yet in the event 
prove not dissimilar. There was no fitting 
analogy in the history of this country, for 
the policy of those who formed the present 
Government in these matters, but with that 
of James II. James tampered with the 
Court of Rome, and tried to introduce a 
Papal Nuncio into this kingdom. The 
noble Lord the Member for the City of 
London had done the same, though the 
attempt was defeated by the opposition it 
encountered at the hands of the Duke of 





and James lI. became a wandering exile | Wellington. James attempted to coerce 
from his home, and himself and his descen- , the corporate freedom of the Universities; 
dants proscribed, within little more than ! and his every Act in this respect was but 
a year from the date of this declaration. : too exactly reflected in the policy which 
What was the feeling which pervaded the! characterised the present Government, 
country at that momentous period? Why, | Taking the policy of the present Govern. 
such was the feeling of the audience who ; ment in these matters as a whole, he (Mr, 
heard the verdict of ‘not guilty’’ pro-! Newdegate) believed that it was as repug- 
nounced by the jury who tried the bishops, | nant to the people as was the policy of 
that it broke through the rules of that} King James. He thought the House 
solemn court of justice in loud and hearty | might judge how unacceptable was the 
cheers. Those cheers were caught up from | present attempt to break through the 
street to street, until they were echoed in; Christian character of Parliament by the 
the camp at Hounslow, where the King | fact that, although the noble Lord had 
was dining in the midst of his officers and | been seven years labouring to obtain po- 
soldiers, of whom Marlborough was one. | pular support on this question, he had 
The King asked what that noise meant, | notoriously failed; whilst the House of 
and was told that it was nothing—only | Lords stood in the position of being the 
real representative of public opinion on the 
question, and so he believed that House 
would continue to be, as long as their 
Lordships had the good sense and courage 
to persevere in their defence of the Chris- 
tian and Protestant character of our insti- 
tutions. He trusted, therefore, that the 
House of Commons would not be misled 
into giving its support to the Bill of the 
noble Lord. It was a measure for whieh 
the noble Lord could not plead even the 
excuse of a pressure from without. It was 
a gratuitous insult to the Christian and 
Protestant people of England; they re- 
sented it deeply, though they were content 
to remain silent under the security which 
was afforded them by the House of Lords. 

Mr. MIALL said, he was reminded by 
the present discussion of an anecdote of 
the Rev. Robert Hall, of whom it was said 
that he had piled so many books upon his 
head that his brain could not move. He 
thought that the House had had far too 
much legal and historical lore poured forth 
upon this subject. The Bill had caused 
him to ask himself this question : Would 
the doing away with the oaths in any way 
injure the Protestantism or Christianity of 
this country, and could they be regarded as 


the soldiers cheering because the bishops | 


were acquitted. ‘‘ Call ye that nothing?” 
exclaimed the King; and good reason had 
he for thinking that no trifling cireum- 
stance, for the spirit which he had aroused, 
and which found expression in those cheers, 
sealed his decom as Sovereign of these 
realms, and sent him a wanderer and an | 
exile from his native land. He (Mr. New- 
degate) believed the people of England | 
were of the same temper now, and that 
their silent acquiescence in the decision of 
the House of Lords against the repeated 
assaults of the noble Lord and his parti- 
sans, proved that they were contented that 
that assembly should stand before the 
world, as they had hitherto stood in this 
matter, the representative of the soundest, 
the best, the most religious, and, he thanked 
God, he believed the most powerful and 
influential portion of the community. The 
policy of which the Bill upon the table 
formed a part—this determination to tam- 
per with and destroy the Christian and 
Protestant safeguards of the Constitution 
—was analogous to the policy which had 
been pursued by James II.; and if it 
should be persevered in, the consequences, 
it might fairly be presumed, would, though 
Mr, Newdegate 
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any sceurity for what was called the Pro-| was the right of private judgment, and it 
testant and Christian character of the | was difficult to believe that the power, the 
people? The Members of the House pro- | potency, and the spiritual worth of that right 
fessing Dissenting opinions had been ear- | could be best exemplified or secured by put- 
nestly appealed to by the hon. and learned | ting it in fetters, and by restricting its exer- 
Member for Stamford (Sir F. Thesiger), | cise within the narrow limits of an oath. He 
who said that they should beware of follow- | contended, further, that in resorting to such 
ing the noble Lord (Lord J. Russell) on | means of defence against Papal aggres- 
this oceasion, and should consider whether | sion, and for the security of Protestantism, 
the movement was not intended for the be- | they were not only adopting a proceeding 
nefit of the Roman Catholics, and those | which was idle and ineffective, but which 
members of the English Church who were | was calculated to aggravate and intensify 
separated from Roman Catholicism but by a | the very mischief they were designed to 
thin wall of partition. But the support of the | guard against. Not two ecnturies ago, the 
Dissenters depended entirely upon the ques- | people of this country believed in witch- 
tion whether the proposition was or was | craft, and Church and State exerted their 
not a reasonable and just one. If it were | utmost power to crush it ; but so long as 
eonsidered by them a reasonable one, and | they levelled against it the penalties of law, 
if it fell in with their sense of justice, it | it was not too much to say that it was ren- 
was not because it would be one of relief | dered a malignant and deadly power, and 
to the Roman Catholics or to Jews, or even | exercised a terrible influence over men’s 
to those “* who were separated from Roman | imaginations. The very remedies, such as 
Catholicism but by a thin wall of partition,”’ | Statutes, faggots and fires, incantations, 
that they could refuse to agree to it. The | and horse-shoes, in which our forefathers 
Dissenters might have—indeed they had— |so long trusted for protection against 
very great differences of opinion respect- | witeheraft, kept up in men’s minds a false 
ing doctrine and ecclesiastical discipline | idea of the evil they had to guard against. 
with both these bodies; but that differ- | Now, in his (Mr. Miall’s) conscience he be- 
ence would not prevent them from doing | lieved that all the political efforts made by 





an act of justice, or extending to other re- | that House to resist Popery produced pre- 
ligionists relief where it ought to be grant- | cisely the same results. Why should Pro- 


ed. These oaths had been referred to by | testants be so constantly fearful of their 
the hon. and learned Member for Stamford; | own religion? The Pope of Rome had no 
he said that they constituted the essential | stronger auxiliary in this country than the 
defence of the Protestant institutions of | terrified imaginations of weak-minded Pro- 
the country, and he called them the bul- | testants themselves. What had a healthy 
warks of our Protestant Constitution. The|and manly Protestantism to fear from 
course the argument had taken on the other | Roman Catholicism receiving a fair stage 
side would seem to indicate that our Pro- | and no favour in this country? Abolish 
testant Constitution was in danger from the | their restrictions and men’s excitable minds 
aggressions of the Pope of Rome, and | would calm down on this subject. The 
that these oaths constituted the only se- | anti-Popery furor which swept occasionally 
curity against them. Now, if there were | across the land, and blasted to the very 
any such danger, if the spiritual influence | roots all the kindlier charities of life and 
of the Roman Pontiff were upon the in-|of religion, was a factitious excitement. 
(reise in this country, which he (Mr. }It generally originated with some clergy- 
Miall) did not believe, that danger would| man or preacher of distempered brain, 
not be averted by the agency of political | who turned his thoughts and imagination 
restrictions. The exaction of discriminat-| to the study of unfulfilled prophecy, and 
ing oaths at the table of that House ap- | the natural result of this was that he be- 
peared to him to be a very clumsy mode of | came light-headed, and seemed to desery 
obstructing spiritual influence. They might | evils as impending which no rational man 
as well attempt to guard themselves against | could anticipate. The dark prognostic 
temptation and the suggestions of the evil | proved a good instrument in the hands of 
one by shutting all their doors and win- | some political party, and newspapers and 
dows ; or to prevent their thoughts from | other publications on the subject were is. 
wendering by placing themselves under a | sued, which circulated largely among ladies’ 
glass case. “The essential and vital prin- | maids and aged gentlewomen. A elamour 
ciple of Protestantism, as he understood it, | was thus got up and fed when any liberal 
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and comprehensive measure was brought 


before Parliament, and a ery was raised | 


that our Protestant institutions were in 
danger. We were always falling back 
upon our own morbid fears and idle appre- 
hensions, and even sensible men were 
bored and drilled into the half belief that 
the Pope would regain his ascendancy and 
the fires of Smithfield be relighted. It 
was high time for that House to withhold 
all encouragement from the raising of such 
miscrable chimeras and phantoms. Were 
we afraid to trust our Protestantism and 
our Christianity to the deep convictions and 
earnest affections of the people of this 
country, or were we not? If we were not 
afraid, then why continue political restric- 
tions in the shape of oaths? If we were 
afraid, and afraid with justice, too, then of 
what use would these oaths be? The 
Tlouse was now asked to relieve the con- 
sciences of men who were sent there to 
represent a portion of the population, in 
order that they might be able, freely and 
uncrippled, to exercise their powers to the 


best of their ability in making the laws of | 


the country ; and he said we had no right, 
from any apprehensions they entertained 
respecting this ereed or that, to impose 


religious restrictions hurtful to the consci- 


ences of these representatives. On these 
grounds, he should give his most earnest 
and unqualified assent to the second read- 
ing of this Bill. Ife did not always agree 
with Her Majesty’s Government respecting 
their ecclesiastical policy ; but of this Bill 
every portion commended itself to his 
judgment, and he could contemplate all the 
consequences which hon. Gentlemen oppo- 
site to him had referred to as likely to 
result from it with perfect calmness and 
tranquillity. 

Mr. WHITESIDE * said, it was a sin- 
gular thing to hear it asserted, in the pre- 
sent day, that they were feeble-minded 
Protestants who framed the oaths then 
under discussion. If all persons were 
equally enlightened as the hon. Member 
who had just spoken, then the restrictions 
imposed by oaths might be unnecessary ; 
but while human nature continued as it 
now existed, he was satisfied that the 
general abstractions in which the hon. 
Gentleman indulged could not aid the 
Tlouse in arriving at a sound conelu- 
sion on the subject of their debate. In 
reference to the oath contained in the 
Emancipation Act of 1829, the noble 
Lord had declared, that whosoever should 
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‘propose its abolition would propose to re. 
move the foundations of that measure, 
Therefore the noble Lord the Member for 
| London, in proposing the Bill before the 
House, had reopened the largest questions 
'which the House could be called upon to 
diseuss—he had reopened a mighty ques. 
| tion which had been discussed at the Re. 
| formation—he had opened questions which 
| had been discussed at the Revolution—he 
had opened questions which had been 
settled at the period of Catholic emanci- 
/pation. He wished to present to the 
House two sets of oaths, which ought to 
be considered in contrast. It would be 
impossible, otherwise, rightly to under. 
stand the principle at issue. Originally 
the Church of Rome did not exact oaths 
from its priests. In the eighth century 
an oath was first framed for the Romish 
clergy, and it was to the effect that they 
would preserve the unity of the Church 
by the purity of their lives, and would by 
that means exhibit the perfection of the 
Catholic religion. The Rev. Dr. O’Conor, 
author of the Life of Columbanus, and 
| Librarian at Stowe, thus described the 
oath of the clergy at that early period, 
There was little objection to it. But, 
when Rome grew powerful, she also be- 
came political, and grasped at universal 
dominion. She well understood the effect 
of an oath upon the consciences of men~ 
she well understood the effect, as Lord 
Bacon expressed it, of erecting a chair of 
state in the human mind; and she, there- 
fore, endeavoured through the spiritual to 
jrule the temporal. Dr. O’Conor attests 
that Thomas a’Becket first introduced 
|into this country secretly the oath framed 
jby Gregory VII. This oath he (Mr. 
| Whiteside) would read, and then it would 
be for the House to say whether the oath 
framed to meet it ought to be repealed. 
| Dr. O’Conor said that the Papal oath was 
| not enforeed upon ecclesiastics in Ireland 
until the reign of Elizabeth. He (Mr. 
Whiteside) would read it to the House, 
and they would see that. it was a feudal 
| obligation—an oath of fealty—an oath, in 
| fact, which another Roman Catholic au- 
| thority said had ro equal in the annals of 
| despotism. He would read it, filling m 
| the blanks with the name of living ecele- 
| Silastics— 





| «J, John M‘Ilale, Archbishop elect of the 
| Church of , will be obedient to the See 
of St. Peter, the Holy Roman Church, and te 
our Lord, Pius IX., and his successors.” 


‘ 
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It would be seen that it was an oath of | 
fealty; the oath of allegiance to a Sove-| 
reign was taken in similar words. The! 
next passage was— 

“J will neither advise, consent, or do anything | 
that they may lose life or member, or that their | 
persons may be seized, or hands anywise laid on 
them, or injuries offered to them under any pre- 
tence whatsoever. The counsel which they shall | 
entrust me withal, by themselves, their messen- | 
gers, or letters, I will not knowingly reveal to | 
any to their prejudice. I will help them to de- | 
fend and keep the Roman Papacy and the royal- | 
ties of St. Peter, saying my order, against all | 
men.” 
He (Mr. Whiteside) had read much upon 
the subject of the royalties of St. Peter; 
but it would require, not only a very 
learned man, but a great casuist also— 
he wished the Chancellor of the Exche- 
quer were present—to explain what they 
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The history of that omission was this—a 
Russian bishop, elected Bishop of Mohi- 
low, in 1785, who was a Christian as well 
as an ecclesiastic, came to read over this 
oath, and stopped short at the passage in 
question. He brought it under the notice 
of the Empress, and communications were 
immediately forwarded to Rome on this 
subject. The result was the omission of 
the persecuting passage. Such was the 
oath—the oath taken to a feudal superior 
—which the Act of Supremacy was framed 
to meet. Since then a curious passage 
had been added to it as a varnish, to this 
efiect— 


“And such impediment I will make out, bY 
lawful proofs, to be transmitted by the foresaid 
messenger to the cardinal proponent of the Holy 
Roman Church in the congregation of the Sacred 
Council. ‘The possessions belonging to my table 
I will neither sell nor give away, nor mortgage, 


f 2>i— . . . 
meant, The oath proceeded nor grant anew in fee, nor anywise alicnate—no, 


not even with the consent of the chapter of my 
coming, I will honourably treat and help in his church, without consulting the Roman Pontiff. 


necessities. The rights, honours, privileges, and | All and ‘olavl of a things I ys part the 

authority of the Holy Roman Church, of our | M0Pe Jnviolabiy, as being certain that nothing is 

Lord the Pope, and his foresaid successors, I | contained in them which can interfere with the 
¢ > } i 4 re 

will endeavour to preserve, defend, increase, and | fidelity I owe to the most Serene King of Great 

advance, I will not be in any counsel, action, or | Britain and Ireland, and to his successors to the 


_ c + na 99 
treaty, in which shall be plotted against our said | Throne. So help me God, é&e. 


“The Legate of the Apostolic See, going and 





Lord, and the said Roman Church, anything to | The Pope had dictated that oath: ‘the 
| « ’ 


the hurt or prejudice of their persons, right, | ; 
honour, state, or power ; and if I shall know any | Pope had dictated also that final passage. 
such thing to be treated or agitated by any what- What happened on its introduction to this 
soever, I will hinder it to my power, and as soon | country ? Dr. Walsh said that this oath 
as I can will signify it to our said Lord, or to had been communicated to Henry VIII. 


some other by whom it may come to his know- | : , 
ledge. The rules of the holy fathers, the aposto- | by Dr. Cromwell. Now Henry VIII. had 


lie deerees, ordinances, or disposals, reserva- | & legal mind— 
tions, provisions, and mandates, I will observe oe 
with all my might, and cause to be observed by| _ “ The secret of this oath (says Father Walsh)— 
others. I will come to a council when I am_/ for by the bishops themselves it was a long time 
called, unless I be hindered by a canonical impe- | kept secret, lest their respective Princes might 
diment. I will, by myself in person, visit the be startled at it—being discovered by Dr. Crom- 
threshold of the apostles every ten years, and | Well to Henry V IIL, was the first grand occasion 
give an account to our Lord and his aforesaid , that resolute Prince took to fall heavily on the 
suecessors of all my pastoral office, and of all , clergy of his dominions, and by degrees lessen 
things anywise belonging to the state of my | their dependence on the Pope, till at last he 
church, to the discipline of my clergy and people, | utterly cut it off root and branch.” 

and, lastly, to the salvation of souls committed to | - : 
“ny trust; and will, in like manner, humbly re- | This account agrees with the King’s own 
ceive and diligently execute the apostolic com- words to*the Speaker, as given by Bishop 
mands, And if I be detained by a lawful impedi- | Burnet-—— 

ment I will perform all the things aforesaid by a | 

vertain messenger hereto specially empowered—a | « He found upon inquiry that all the prelates, 
member of my chapter, or some other in eccle- | whom he had looked upon as wholly his subjects, 
Siastical dignity, or else having a parsonage, or, | were but half subjects ; for at their consecration 
in default of these, by a priest of the diocese, or, | they swore an oath quite contrary to the oath 
in default of one of the clergy (of the diocese), by | they swore to the Crown; so that it seemed they 
some other secular or regular priest of approved | were the Pope’s subjects rather than his, which 
He and religion, fully instructed in all | he referred to the cure of the Commons, that 
things above mentioned. such order might be taken in it that the King 


That oath Henry VIII. discovered ; | but | Re aes > Se 

the Roman Catholic prelates had since | Now, the word in the oath of supremacy 
then got expunged from it the words | that he desired to press upon the notice of 
pledging them to the persecution of schis- | the House, and which appeared to puzzle 
matics, heretics, and rebels to the Church. | the right hon. Gentleman (Mr. Gladstone) 
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most, was the word “ jurisdiction.”” The 
Pope asserted ecclesiastical jurisdiction 
within the realm—we denied it—impliedly 
hy the oath of allegiance, which meant 
undivided allegiance—expressly by the 
oath of supremacy, which was conse- 
quently the just exposition of the oath 
of allegiance. The oath taken by the 
Roman Catholic prelates to the Pope was 
in conflict with our solemn obligations. 
What were the sentiments of Sir J. 
Throckmorton, a lay Roman Catholic, 
concerning the oath imposed on the pre- 
lates of his Chureh? This gentleman, of 


an ancient and honourable Roman Catholic 
family, has spoken freely and wisely upon 
the subject— 


“In regard,” he says, “to the fealty or allegi- 

ance which, at his consecration, each bishop pro- 
mises to the Pope, if it mean anything, it means 
too much; if nothing, it is absurd, and degrades 
a solemn ceremony. This episcopal oath, as it is 
called, found its way into the Chureh in feudal 
times, when the Roman bishops, in imitation of 
other Princes, viewed themselves as Sovereign 
Lords, and all churchmen as their vassals. The 
bishop, therefore, did homage in the hands of the 
consecrator, the supposed representative of His 
Holiness ; but as the days of feudal slavery have 
passed away, why has not this oath passed with 
them? Its language evidently denotes its feudal 
origin. Let there be no more of this. The whole 
oath gives umbrage to every thinking man, and 
should, therefore, be expunged; words void of 
meaning dishonour the lips that utter them. It 
should not, however, be concealed that the Court 
of Rome views them in another light, and will 
surrender no more of this feudal oath unless 
urged to it by the irresistible demands of Go- 
vernment.” 
And if the British Government desired to 
give satisfaction to the British people, the 
first duty of that Government ought to 
have been to have required an abandon- 
ment of what binds the consciences, 
actions, and conduct of the entire body 
of Roman Catholic prelates in this coun- 
try to the Pope, and not to abolish the 
security which was adopted as a defensive 
measure against that feudal oath. Now 
what was the oath of the priest? Let it 
be observed the archbishops and bishops 
were bound to the Pope—the priests were 
bound to the bishops, and the whole sys- 
tem was moved, and capable of being 
moved, by one word of the Pope. This 
was the oath of the priest— 

“T acknowledge that the Holy Catholic and 
Apostolic Church of Rome is the mother and 
mistress of all Churches, and do promise true 
obedience to the Roman Pontiff, the successor 
of Peter, the vicar of Christ, and to all things 
defined and declared by the holy canons.” 
Those were the expressions of the oath, 
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and being so, what did they find? Dig 
the Pope of Rome claim jurisdiction over 
this country? Though the hon. Gentle. 
man (Mr. Miall) and others might deride 
the usurpation, the House was bound to 
look to facts. In the State Trials it was 
proved that a priest had affixed a bull of 
Pope Pius V. to the gates of the palace of 
the Bishop of London, exeommunicating 
Queen Elizabeth; and was it to be won- 
dered, therefore, that their ancestors 
should devise securities to repel Papal 
usurpation, and preserve to the Sovereign 
of England complete and undisputed sway 
in her dominions? The noble Lord ar- 
gued that the oath of supremacy was in- 
cluded in the oath of allegiance. The 
noble Lord said that was the natural 
exposition of the words of the oatl— 
the oath of allegiance meaning, as he 
said, undivided allegiance, would exclude 
the temporal and spiritual authority of the 
Pope. If this were so, why should any 
loyal man refuse to take the oath of su- 
premacy? The right hon. Gentleman 
(the Chancellor of the Exchequer), ad- 
dressing the Presbyterians, asked them 
to agree with him in his extraordinary 
reading of this oath. Now, at the time 
of the Revolution, the oath was altered for 
the purpose of satisfying the consciences 
of the Presbyterian body, and also of the 
Dissenting body, the King’s advisers say- 
ing, that no good subject would object to 
deny that any foreign Potentate or Prelate 
had jurisdiction in these realms. The very 
objection taken by the Chancellor of the 
Exchequer in his mysterious speech was 
the strongest argument in favour of re- 
taining the oath of supremacy, and he did 
not think the right hon. Gentleman could 
count on the vote of a constitutional Whig 
on the question of abolishing this oath, 
when it was known that the oath was 
altered to suit the consciences of all honest 
men, and that it was recorded solemuly 
on the Bill of Rights. If the noble Lord 
could prove that what he would eall the 
ridiculous pretensions of the Papacy were 
laid aside, and that the Pope no longer 
claimed jurisdiction over these realms, 
then a plausible case would have been 
made out for the abolition of the oath. 
Let them read the history of Ireland. 
Let them see what were the pretensions 
of the Pope in Ireland, and then seriously 
ask themselves if those pretensions were 
laid aside. Did the Pope lay aside his 
pretensions in the times of George 1, 
George II., and George IlI.? Were 
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those pretensions not asserted undevi- 
atingly ? And even when the last of 
the Stuarts died did not a tomb ‘in the 
Vatican record that he died King of Eng- 
land, and thus deny that the then Jawful 
Sovereign was King of England? There- 
fore, it would be seen the Popes claimed, 
to the last, jurisdiction—they asserted 
that jurisdiction at the Revolution, and 
they assert it still. But let them look 
to smaller things—let them look at the 
Ecclesiastical Titles Bill—a Bill whieh 
he did not admire, but valued as a pro- 
test against the Pope’s pretensions. If it 
meant anything, it meant to deny the 
Pope’s jurisdiction, although the right 
hon. Gentleman (the First Lord of the 
Admiralty) affirmed at the time, that the 
noble Lord’s Bill was a declaration of war 
against the Roman Catholic community 
in this country. But now the right hon. 
Gentleman and the noble Lord had appa- 
rently accommodated their differences, and 
were found ranged on the same side in 
support of the attempt to remove the oath 
of supremacy, which was, in fact, a per- 
petual protest against all acts of Papal 
aggression—a gencral, constant, and stand- 
ing protest on the part of this Protestant 
country against the assertion that the 


Pope ‘‘hath, or ever had, or ought to 
have, any jurisdiction in these realms.’ 
He insisted tliat the Pope never had the 


jurisdiction he laid claim to. It was a 
singular thing that there was no copy of 
Coke’s writings in the library, but from 
Coke’s Reports he would quote an example 
to prove that the Pope never had jurisdic- 
tion in these realms. In the reign of 
Edward I., a subject was tried for high 
treason, and sentenced to be hanged, and 
very properly so, for publishing a bull of 
the Pope’s excommunicating another sub- 
ject of the realm, and this was a crime by 
the ancient common law of England. The 
Lord Treasurer interfered in his favour, 
on the ground of his ignorance of the law 
that it was an offence to publish in this 
country bulls or mandates of the Pope 
sought to be enforced against subjects of 
these realms. Now, what did the noble 
Lord think of the jurisdiction recently 
exercised by the Pope in Ireland, with 
reference to the provincial colleges? The 
British Parliament passed an Act esta- 
blishing those colleges. The Pope of 
Rome declared against them, and the 
hon. Member for Meath pronounced a 
sensible comment on that proceeding. 
The hon, Member for Meath said the 
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Act of Parliament in opposition to a 
Papal decree was not worth a tenpenny 
nail; thus, the House had no jurisdiction 
to pass such an Act because the Pope had 
said so, and the Pope was infallible in the 
exercise of his jurisdiction. There was a 
book written by a professor in Maynooth 
College, Dr. Murray, in which he found 
this distinction was taken. Dr. Murray 
says— 

“ The civil power is restricted, first, by the law 

of nature ; secondly, by the positive Divine law. 
By the Divine law. Hence a Bill of divorce 
quoad vinculum, on the ground of adultery, is 
so far invalid, and of no effect. Hence also a 
prohibition against the introduction of bulls or 
other documents emanating from the Holy See, 
on purely spiritual matters, would be invalid. 
For the Sovereign Pontiff has, by Divine right, 
authority to teach the faithful everywhere, and to 
legislate for them.” 
Apply this doctrine to the clauses in 
the Emancipation Act, in which the Le- 
gislature condemns and expels the order 
of Jesuits: a Papal Bull establishes them. 
The Statute is void; the Papal Bull is to 
prevail. Where, when, or how had the 
Pope abandoned his claim of jurisdiction ? 
The noble Lord stated that those reasons, 
originally of force, no longer applied. The 
noble Lord, however, did not venture to 
give them a reason within his power— 
namely, on the subject of education. Now, 
on that subject, in which the House took 
so much interest, what were the senti- 
ments of the same learned professor? He 
puts the case of the Queen’s Colleges in 
Ireland. Having stated the circumstances 
of their origin, he asks ‘* whether the sys- 
tem can be simply accepted or submitted 
to, or accepted conditionally, or for a 
time?” 

“The answer to this question (he writes) will 
be collected from, or rather contained in, the 
specific and distinet decision of the Sovereign 
Pontiff, if any such decision should have ema- 
nated from the Holy See. The right of the 
Church to decide on such a question is, as I 
shall also show hereafter, certain, supreme, and 
exclusive.” 

It was thus distinctly asserted that Par- 
liament had no jurisdiction on the sub- 
ject of education. The Pope claimed that 
jurisdiction. That he proved, not by re- 
ference to old books of musty divinity, 
but by the authority of documents fresh 
from the Papal mint—by modern declara- 
tions and by acts. If, then, the Papal 
power still maintained its claim of juris- 
diction, he wished to hear why we should 
abandon our protest against that jurisdic- 
tion—why a principle which had existed 
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for centuries, which was established at the | Sir Robert Peel refused to listen to the 
Reformation, which was confirmed at the! warning voices, and to adopt the well-con. 
Revolution, and was the charter of our’ sidered suggestions of Grenville, Grattan, 
liberties up to this present hour, should | and of Plunket. Sir Robert Peel drew 
now be abandoned? He would next apply | Bill that was to give peace. He framed 
himself to another part of this curious Bill; an oath to give security—an oath which 
—that part which dealt with the Roman | his followers, who profess to revere his 
Catholic oath. The noble Lord said that | memory, without a blush were now ready to 
oath was the foundation of the Act of| repeal. The right hon. Gentleman (Mr, 
1829. Ie (Mr. Whiteside) would admit | Gladstone) appeared to be only consistent 
the importance of the question of the right | in inconsistency. The right hon. Gentle. 
hon. Gentleman the Chancellor of the Ex-| man at one time spoke against the Jew’s 
chequer, who asked, ought Roman Catho- | Bill because it did away with the words of 
lies to be limited or controlled in any way | the oath, ‘‘ on the faith of a Christian.” 
in the exercise of their rights as Members Now, the right hon. Gentleman was going 
of that House? What did that question | to vote for the abolition of those words and 
raise? It raised the whole question of | of the oath of supremacy, and, in doing so, 
Roman Catholic emancipation. Now, he | would descend from the lofty pedestal on 
warned Ministers, whatever might be their | which he had placed himself, with dignity 
opinion, that this great question could not and grace. The right hon. Gentleman also 
and would not be determined by fluctuating | said the Roman Catholic oath was absurd; 


majorities of that House. 
of this Protestant country were told there 
was no security for the fulfilment of those 
conditions which Sir Robert Peel and the 
Duke of Wellington had imposed—if they 
were told likewise that the oath of supre- 
macy was to be abolished by the agency of 
Her Majesty’s Government, then they might 
be sure that the people of England would 


give, and would have a right to give, a} 


decided opinion on the expediency of such 
perilous innovations. It was quite mourn- 


ful to hear the question debated as a ques- | 


tion of political morality. In one of the 
petitions for emancipation it was stated by 
the Roman Catholic petitioners, grant us 
but the privileges we ask, and we will give 
you every security that can be given by 
man. The House should remember the 
arguments of Plunket, Grattan, and others. 
They reasoned over each clause of the Ro- 


If the people | 


and, in saying that, the right hon. Gentle. 
,; man asserted that his great master, Sir 
| Robert Peel, was an incapable politician, 
But this was incorrect. Sir Robert Peel 
framed the oath, and it was wisely and 
| considerately framed, and, in condemning 
‘it, the right hon. Gentleman (Mr. Glad- 
|stone) had not done justice to his own 
;sound Protestant feeling.” 

The right hon. Gentleman declared that 
the words of the Roman Catholie oath 
|framed by Sir Robert Pecl were incon- 
sistent—were unmeaning. It followed 
‘that the oath was a great mark of Sir 
| Robert Peel’s incapacity ; for surely that 
‘eminent statesman never meant treachery 
'by the Protestants of England. In his 
(Mr. Whiteside’s) opinion, the oath was 
‘framed with consummate ability. As the 
‘oath was first framed, the Roman Catholic 
|was called upon to swear that he would 


man Catholic oath in the Act 33 Geo. III. 
—they told the House that Roman Catho- | ment, in order to set up the Roman Ca- 
lics respected oaths, and that the Protes- | tholic in its stead. But when Sir Robert 
tants of England might grant emancipation | Peel came to reflect upon the terms of 
to them, as they would faithfully keep the | that oath, he saw that the words would 
oaths they took. The Roman Catholics | not restrain the Roman Catholic from at- 
did not seek to be admitted to Parliament | tempting to pull down the Protestant Es- 
otherwise than to a Parliament under a| tablishment, if only he did not endeavour 
Protestant Constitution. They said, frame | to erect a Roman Catholic Establishment 
oaths in that spirit and we will keep them. | in its stead; and, therefore, he framed the 
It had been said in that House that Sir | oath in positive terms, calling upon the 
Robert Peel was the author of Catholic | Roman Catholics to swear that they would 
emancipation. He denied it. That states- | not subvert the present Church Establish- 
man sat unmoved by the brilliant eloquence | ment as settled by law within this realm. 
of Grattan and the triumphant logic of | What could be more plain than this oath, 
Plunket. It was Mr. O’Connell that ter- | which left opinion free, but which bound 
rified Sir Robert Peel into passing the| the conduct? Yet this was the oath 
Bill, To the misfortune of his country, | which the right hon. Gentleman declared 


Mr. Whiteside 


‘not pull down the Protestant Establish 
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he could not understand. THe did not 
know what was meant by the settlement 
of property—the Church established by 
law—the Protestant institutions and the 
Protestant Government of the country. 
I trust that speech of the right hon. 
Gentleman will be remembered by the 
people of England. It was a speech 
which, from the beginning to the end, 
was based upon the assumption that the 
oath of supremacy was not intelligible— 
that oath which was framed by as able, as 
patriotic, and as noble-minded men as ever 
wielded the destinies of England. But 
ihey had no skill in that science in which 
the right hon. Gentleman is so eminently 
versed. The right hon. Gentleman said 
he did not know what it was argued that 
Sir Robert Peel meant by the settlement 
of property. Did he know what the 
Church Establishment meant? Did he 
know what the Protestant Government of 
this country meant? Was it possible that 
his illustrious Friend (Sir Robert Peel) 
should have framed an oath that was ab- 
solutely worthless—so worthless that the 
right hon. Gentleman threw contempt 
upon the understanding of any man who 
attempted to give a rational interpretation 
io that oath? IIe (Mr. Whiteside) onee 
It was de- 


heard a yery curious sermon. 
livered on the Quirinal, in the presence of 
the Pope and the College of Cardinals, 
and the preacher sketched the prospects 
of the Church of Rome in various coun- 
tries. When he came to England, he 
pronounced a high eulogium upon the 


University of Oxford. He said that in 
that University there were men of great 
learning, and of eminent ability ; but what 
was still more, they were devoted in their 
adherence to the Papacy. He said they 
had done more by their speeches and by 
their writings for the spread of opinions 
favourable to the re-establishment of the 
Roman Catholic religion in England, than 
had been done since the horrible period of 
the Reformation. Now he so far agreed 
with that sermon, that he had no trust in 
the school to which the right hon. Gen- 
tleman belonged, and he would tell him 
plainly why. The right hon. Gentleman 
derided the oaths which were framed for 
the preservation and the protection of the 
Constitution—which were established at 
the Reformation, and confirmed at the 
Revolution. The right hon. Gentleman 
was for abolishing all these oaths, because 
he said they were of no use; thus proving 
the correctness of the estimate formed by 
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the preacher to whom he had referred, 
The same argument would hold good for 
abolishing the oath of allegiance, and the 
coronation oath, because, if a man were a 
rebel in his heart, of what use would an 
oath be to bind him to the Sovereign, or 
the Sovereign to him? What follows 
from all this? Sanctioned by the high 
authority of the right hon. Gentleman, he 
saw no reason why the Roman Catholic 
Members of this House might not stand 
up and say, we are released from the obli- 
gatious which once restrained us, and we 
shall vote away the Church Establishment. 
He would now come to the question as it 
regarded the Jews. He believed that was 
a very small part of the present debate. 
His own opinion was that the noble Lord 
had dragged their case into this Bill to 
ensure its defeat. He would ask, if this 
Bill passed, might not Baron Rothschild 
become Prime Minister of England? If 
so, might he not give away the bishoprics 
of the Protestant Church? Might he not 
become Lord Chancellor? If so, might 
he not give away the livings of the 
Church? Might he not become a Judge 
in the Ecclesiastical Courts? And, if so, 
might he not sit in judgment, and decide 
upon questions connected with the faith 
and discipline of the Protestant Church ? 
The Bill of last year excluded the Jew 
from certain political offices, and from 
being appointed Judge of Ecclesiastical 
Courts, and from advising the Sovereign 
in the disposal of the patronage of the 
Church. This Bill contained no such re- 
strictions, and he believed it was never 
intended by the Ministry to pass. In 
voting against the Jew, he would do it 
with regret; but, with his present convic- 
tions, he must decide against him. But 
he had no prejudice against the distin- 
guished person who naturally desired the 
honour of a seat in this House. Lis ob- 
jection was, that according to his reading 
of the Constitution of this country, Chris- 
tianity was the law, the law was Chris- 
tianity. It had been so held by men as 
able and as gifted as the Chancellor of the 
Exchequer. [le (Mr. Whiteside) could 
not yield up what he had been taught by 
the wisdom of Fortescue, by the learning 
of Coke, by the deep thoughts of Hale, 
even to the opinions of the right hon. Gen- 
tleman. But, as he said, he had no ill 
will to the hon. Gentleman who was seek- 
ing a seat in this House. That Gentleman 
belonged to a race, ancient, indestructible, 
intellectual, and he could not believe that 
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they were to be for ever alienated from 
the faith of God. He trusted that the 
hon. Gentleman would yet sit in the House 
as a Christian; and happy would he be to 
see him amongst them, maintaining those 
safeguards of liberty, those admirable pro- 
visions for the safety of the Chureh, the 
Protestant religion, and our national inde- 
pendence, which it was the object of the 


right hon. Gentleman (the Chancellor of 


the Exchequer), and tle present Ministry, 
without reason to destroy. 

Lorp JOHN RUSSELL: Sir, I have 
certainly beheld to-night a somewhat novel 
spectacle, considering that the House is 


engaged in a discussion on the subject of 


the admission of Jews to take a seat in 
Parliament. The part which I have taken 
in this matter is simply this—the House 


of Lords having several times rejected | 


Bills which have passed this House for the 


purpose of the admission of Jews into | 


Parliament, I thought it might be as well 


to put together the various provisions of | 
those Bills—[ Laughter]|—and to propose 
that the House should enact that, without 
any religious disability whatever, persons 
elected by the electors of this country 
should take their seats by taking an oath 
framed in conformity with the principles of | 


religious liberty. [Cheers.] Hon. Gen- 
tlemen opposite seem to think that this is 
a very ridiculous thing. Such, however, 


has been the simple course which I haye | 


felt it my duty to pursue. This, however, 
is at least apparent, that on every former 
debate we have heard that Christians are 


united, and that there is one character | 


which pervades all denominations of Chris- 
tians, while the Jews are a totally separate 
race, and are so much divided from all 
Christians that it is impossible to admit 
them to take a seat in this House. The 
character of Christianity, it used to be 
said, was broad and simple, and that that 
character was to be found in all the Mem- 
bers of this House. 
language having been held on the present 
occasion, what I have seen has been this 
—that the very name of Jew has been 


almost entirely omitted from the debate, | 


and that, instead thereof, the differences 
prevailing between Protestant and Catho- 
lie have formed the whole staple of the 
speeches which have been delivered by 
hon. Gentlemen to-night. Now, if facts 
and history did not support me, I should 
be deterred from asking the House to con- 
firm the second reading of the Bill by the 
denunciations which have been uttered by 
Mr. Whiteside 
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the hon. and learned Member for Stamford 
(Sir F. Thesiger) and by the right hon. and 
learned Member for the University of Dub- 
lin (Mr. Napier). The hon. and learned 
Member for Stamford says, here is an Act 
passed in the beginning of the reign of 
Queen Elizabeth—that wise Princess— 
containing an oath framed for the security 
of Protestantism; and he then asks, is it 
possible that that oath, so sacred, and one 
which more than three centuries ago was 
enacted by the wisdom of that great Prin- 
cess, surrounded and aided by the many 
able statesmen of the age, who formed her 
councillors, ean be abrogated ? Well, Sir, 
I might, I say, have felt some hesitation— 
alarmed at the hon. and learned Gentle. 
man’s denunciations touching that oath, 
had I not the consolation of knowing that 
that oath was totally defeated by an Act 
of Parliament passed at the time of the 
Revolution, so that I cannot be guilty of 
| altering that oath, because another set of 
our wise ancestors—namely, William III. 
and his councillors—thought proper totally 
and entirely to repeal that oath which had 
been enacted by Queen Elizabeth and her 
Parliament. Then came the right hon. 
and learned Gentleman the Member for 
the University of Dublin, and he says— 
‘* Here is an oath enacted by the wisdom 
of King William III. and Lord Somers,— 
surely you will not attempt to alter that.” 
The reasons so strongly urged by the right 
hon. and learned Gentleman might have 
induced me to hesitate and pause, were it 
not that, in the time of George IV., in the 
tenth year of that King’s reign, that oath, 
so enacted by the wisdom of William III. 
|and his statesmen, was entirely altered, 
| and that those very persons whom it was 
‘intended by that oath to exclude from 
| Parliament were admitted to Parliament 
‘by the said Act of George IV. So that 
the two Acts which I am accused of toueh- 
ing with an irreverent hand—the Aet of 
Elizabeth, that wise Princess, and the Act 
of William III. and his wise councillors— 
are Acts that are dead, and do not now 
exist on the Statute-book ; so that, having 
been slain already, it is impossible for me 
to kill them a second time. Now, Sir, this 
‘last piece of legislation—the admission of 

Roman Catholics to Parliament by the 

10th of George IV.—does seem to me 
either to answer the arguments of hon. 
and learned Gentlemen opposite, or t0 
place the debate upon a totally different 
‘foundation. They say, is it possible that, 
| consistently with the Act of King William, 
| 
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Roman Catholies can be admitted to Par- 
liament ? Here, say they, is the security 
of that oath by which ecclesiastical and 
spiritual jurisdiction is denied to any foreign 
prince or potentate ; well, that was in- 
tended to exclude Roman Catholics. ‘But, 
Sir, the Act of Parliament to which I have 
referred—the Catholic Emancipation Act 
—exempts Roman Catholics from those 
provisions ; and those words, ‘‘ ecclesias- 
tical and spiritual,”’ for their sakes, for 
their benefit, and in indulgence to their 
scruples, are omitted in the oath. Why, 
Sir, one of two consequences must follow— 
either all the declamation which I have 
been listening to for hours must be totally 
out of place, or else this consequence must 
follow,—that hon. Gentlemen opposite are 
now disposed to reverse the policy of the 
Emancipation Act, and are prepared to 
afirm that no person ought to be per- 
mitted to take a seat in this House unless 
he has taken the oath prescribed by the 
Act of King William III., and that Ro- 
man Catholics ought to be excluded. In- 
deed, the right hon. and learned Member 
for the University of Dublin has actually 
said that if a person does not conform to 
the oaths which are enaeted by the Bill of 
Rights he has no business to a seat in this 
House. Does the right hon. and learned 
Gentleman mean by his allusion to the Bill 
of Rights these oaths? Does he mean 
the oath of supremacy? If he does mean 
that, then he must necessarily mean to 
deny the right ofa Roman Catholic to a 
seat in this House. But if he does not 
mean that, then his argument has no bear- 
ing on the subject of this debate. Now 
mark what it is that I am accused of 
doing. We have heard from the hon. and 
learned Gentleman who has just sat down 
that the oath of 1829 was framed with 
consummate ability. Now, what have I 
done? I have taken the very words which 
are applied to Roman Catholics by the Act 
of 1829, and I have put them into the 
oath which I have inserted in this my 
Bill. The oath of supremacy was altered 
for the purpose I have stated. Well, the 
hon. and learned Gentleman the Member 
for Stamford (Sir F. Thesiger) calls those 
words ‘a lame and mutilated declaration,” 
while the right hon. and learned Member 


for the University of Dublin (Mr. Napier) | 
calls them ‘* weak and washy words.”’ So | 


that at one moment those words were 


framed with consummate ability, according , 
to the reading of the hon. and learned | 
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and do great honour to the wisdom of Sir 
Robert Peel, and the next moment they 
are termed ‘‘ lame and mutilated,” ‘weak 
and washy,’’ and it is exceedingly wrong 
in me to adopt them. What I have pro- 
posed to do is to take words which all 
Members of this House could adopt. The 
persons against whom these words were 
particularly framed, against whom they 
were intended to be a bar and a security, 
were the Roman Catholics ; but you have 
admitted the Roman Catholics. Why, 
then, should you not take the words which 
you have allowed to be sufficient for the 
Roman Catholics, and let the Protestants, 
against whom you do not wish for a secu- 
rity, be admitted by those same words ? 
You do not want a security against Pro- 
testants. These words ‘ ecclesiastical or 
spiritual ’’ were intended as a security 
against Roman Catholics; and yet you 
say you are ready to give up these words 
as far as regards those persons against 
whom you wish for a security ; but, with 
regard to men against whom you do not 
want a security, you will keep the words 
as a great safeguard of the Constitution. 
Consider what the Protestants of this 
country are as a community. They do 
not want to acknowledge tlie jurisdiction 
of the Pope—they do not want to have 
the tribunals of the Pope in this country 
—they do not defer to the authority of 
the Pope with regard to marriage, or to 
any other transaction of civil life, and 
therefore it is quite unnecessary, in addi- 
tion to all the security you have in their 
daily life, in their worship upon every Sun- 
day, in their social practice upon every 
week-day, to ask for any security from 
them that they are ready to protest against 
a foreign interference. They show that no 
such security is wanted. Here are a set 
of persons whom you did not admit, against 
whom you thought it right to take bail—to 
take security—because you said they were 
not to be trusted. Well, now, you find 
that those persons are to be trusted, your 
suspicions, whether they were well founded 
or not, are at any rate over ; you no longer 
require to take bail against those persons, 
but you say with regard to all the rest of the 
community, ‘‘I will take bail against them, 
and if suspected persons are not to be sub- 
jected to any restraint, it will, at least, be 
a great satisfaction to me to put that re- 
straint upon those who are not suspected.” 
The arguments which have been used have 
turned so much upon the various proposals 


Member for Enniskillen (Mr. Whiteside), | that I have made, that I am obliged to 
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speak somewhat upon the general purposes 
which I have had in view. Now, it appears 
to me that an oath is a very solemn pro- 
ceeding. I cannot think that it ought to 
be taken lightly—I cannot think that 
Judges, and Bishops, and Members of the 
House of Lords and of the House of Com- 
mons ought to declare, in the presence of 
God, that which is a futile and unnecessary 
declaration. That secms to me to bea de- 
gree of Icvity which ought not to be per- 
mitted. But what is this declaration— 
what is this oath? It is in these words— 


“T do solemnly and sincerely declare that I do 
believe in my conscience that not any of the de- 
scendants of the person who pretended to be Prince 
of Wales during the life of the late King James 
II., and since his decease pretended to be, and 
took upon himself the style and title of King of 
England, by the name of James III., or of Scot- 
Jand, by the name of James VIII., or the style and 
title of King of Great Britain, hath any right or 
title whatsoever to the crown of this realm, or 
any other the dominions thereunto belonging ; and 
I do renounce, refuse, and abjure any allegiance or 
obedience to any of them. So help me God.” 


At the end of this oath you say, ‘‘ So help 
me God.’”” You make use of the solemn 
form of an cath to renounce your allegi- 
ance to a certain person, when every one of 
you knows perfectly well that there is no 
such person in existence to claim that al- 
legiance from any one in this country. 
Then, as if in order to complete the ab- 
surdity, the hon. and learned Gentleman 
who last spoke said he had seen at Rome 
the tomb where the last of the Stuarts was 
buried—which, I believe, was put up at 
the expense of His late Majesty George 
IV.—and yet he thinks that the person 
who is buried there is a most formidable 
pretender, to guard against whom we ought 
to keep up this solemn form of oath. Can 
we not allow this oath to be buried in that 
very tomb in which the last of the Stuarts 
has been placed? The Stuarts were a 
very false, a very treacherous, a very tyran- 
nical race; I am very glad that they were 
ejected from these realms ; I am very glad 
that none of the descendants of James 
If. ever came back to claim any right to 
the government of this country. But, 
really, now that they are all departed, it is 
not necessary that every Bishop, every 
Judge, every Peer, every Member of the 
House of Commons should go through the 
form of taking this oath. Then, we go on 
to the oath which is taken by Roman Ca- 
tholics. I will come afterwards to the 
question as to the oath of supremacy. 
The person taking that oath declares— 


Lord J, Russell 
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‘‘That it is not an article of my faith, and that 
I denounce, reject, and abjure the opinion, that 
Princes excommunicated or deprived by the Pope, 
or any other authority of the See of Rome, may 
be deposed or murdered by their subjects, or by 
any person whatsoever.” 
The hon. and learned Gentleman said that 
I left these words in the Bill of 1852, the 
Bill for amending the representation of the 
people. I did leave those words in the 
Bill, with the exception of the word “ mur. 
dered,’’ which I thought was very insult. 
ing; but I really do not think that this 
paragraph is of any use when we are fram. 
ing what I hope will be a very simple oath, 
which every Member of this House, what. 
ever may be his religious persuasion, will 
be able to take. I do not think it is worth 
while to keep up any reference to those 
doctrines, which, whatever the hon. and 
learned Gentleman may say, I do not be. 
lieve at this time form part of the Roman 
Catholic religion. The oath then goes on 
to say— 

“ T do swear that I will defend to the utmost 
of my power the settlement of property within 
this realm, as established by the laws.” 


Upon that part of the subject I will not 
attempt to add anything to what was said 
by my right hon. Friend the Chancellor of 
the Exchequer in the eloquent speech 
which he to-night addressed to the House, 
and which I trust, as the hon. and learned 
Gentleman who last spoke has said, will 
receive that attention throughout the coun- 
try which it is so well calculated to create. 
But then we come to these words— 
“And I do hereby disclaim, disavow, and 
solemnly abjure any intention to subvert the 
present Church Establishment as settled by law 
within this realm.” 
Now, these words were, no doubt, inserted 
in 1829 with the view of their forming a 
security for the Protestant Church Esta- 
blishment ; but let us consider a little in 
what sense oaths of this kind ever give 
you any security at all, When men are 
disposed to do a certain act, when they 
feel that there is an obligation upon them 
which they may fairly be called upon to 
perform, the enforcing of an oath, the 
taking God to witness to the truth of what 
they are about to say, and to their willing- 
ness to perform a certain act, no doubt 
gives a very solemn sanction to what they 
declare, and does, I think, give a security 
which the community has a right to ask 
and upon which it may depend. For in- 
stance, a man relating some transactions 
which may afterwards become the subject 
of a criminal process among his friends, or 
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at a dinner table, may state the cireum-| wit, said what never has been, and, I 
stances loosely and carelessly, he may mix think, never can be, answered. He said— 
up with what he has himself seen and | “ An oath of this kind will give you no secu- 
knows perfectly well other circumstances | rity; if every man in this town had taken a 
which he believes from having heard them, | solemn oath not to break into his neighbour's 
but for which he has no very solemn autho- | house and not to commit robbery, no man, for 
‘ ; | that reason, would leave his doors unbolted.” 

rity, That same man, when he is sum-| ; ; 
moned into a court of justice as a witness This was the saying of Lord Halifax, as 
upon a criminal trial, will properly be called able and witty a man, perhaps, as any of 
upon to swear that he will tell the truth, those who took part in the debates at that 
the whole truth, and nothing but the period. Now what followed? The oath 


trath, and under that obligation, and in 
that presence, he will take care to relate 
only that which he is sure that he has seen 


and that he knows to be true, and he will | 


disregard those circumstances which in a 
careless moment he had introduced into a 
narrative related among friends. Thereby 


you gain the great object for which you | 
So likewise | ) : P : 
parties took arms against him, this oath 


imposed an oath upon him. 
with regard to the duty of allegiance, 


which a!l Members of Parliament, and | 


others who are required to take this oath, 
feel themselves, as I trust, called upon to 


perform, this duty being solemnly called to | 


their mind, the taking of an oath by them 


gives an additional security for the per- is t ; 
' which men feel to be their duty. The men 


formance of it; but it is a very different 


thing when you ask men to undertake a) 


duty which is contrary to an obligation 
that they believe is imposed on them by 
some other duty, and which, under those 
circumstances, they may find themselves 
wable to perform. 
at this Act, a remarkable circumstance 


oceurs to me, which is an illustration of | , 
'to the Church Establishment in Ireland. 


what I have just said. In the beginning 


of the reign of Charles II. our ancestors | J 
general understand it, but this I know, 


thought they would frame some provision 
by which an insurrection, such as that 
which had distinguished the civil war, 


should be prevented, by which men should | 
bind themsclyes not to take arms against | 
the Sovereign, and not to use, as the, 
leaders of the popular party had done in| 
| the benefit of Ireland, that the revenues of 


the time of Charles I., the name of the 
Sovereign against his person; and, ac- 
cordingly, an oath was framed which un- 
derwent, I think, seventeen days’ debate 
in the House of Lords, in these words— 


“T, A. B., declare that it is not lawful upon 
any pretence whatsoever to take arms against the 
king, and that I do abhor that traitorous position 
of taking arms by his authority against his per- 
ea or against those who are commissioned by 

m, 


The terms of this oath were very much 
debated, and, during the debates upon it, 
Lord Halifax, with his usual point and 


Now, Sir, in looking | 





'was enacted, the first clause of the Bill 
'was framed by a majority of those who at 


that time governed, and it provided that it 
was not lawful upon any pretence whatever 
to take arms against the King. James II., 
in the opinion of all the people of this 
country, of Whigs as well as of Torics, 
violated the conditions upon which alone 
he ought to be allowed to reign. Both 


was totally disregarded ; by means of the 
arms which they had taken against him 
they dethroned him, and one of the first 
Acts of William III. contains a clause by 
which the oath was totally repealed. Such 
is the security of an oath against that 


of that day felt it to be their duty to op- 
pose James II. by arms, they felt it to be 
their duty to dethrone him, and they were 


‘not deterred from doing their duty even by 
'an oath which had been framed with such 


infinite care after seventeen days’ debate 
in the Ilouse of Lords. Much the same 
thing is applicable to this oath with regard 


I do not know how Roman Catholics in 


that with one or two exceptions of Roman 
Catholic Members, who thought it was 
their duty to abstain from every vote what- 
ever in which ecclesiastical questions might 
be involved, all the Roman Catholic Mem- 
bers who have thought it would be for 


the Church Establishment in that country 
should be entirely taken away, have had 
no scruple or hesitation in giving their 
votes accordingly. ow they understood 
the oath it is not for me to say. I re- 


;member that, upon one occasion, Mr. 
| O’Connell explained that he did not mean 


to apply the oath to the revenues, but to 
the doctrine, discipline, and government of 
the Church, and that he did not wish to 
interfere with its doctrine, discipline, or 
government. In the first place, I know 
that this oath gives you no security against 
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those who are disposed to vote away the 
revenues of the Established Church of 
Treland. I remember further, that Lord 
Stanley, the present Earl of Derby, rose 
in his place at that time, I believe upon 
this side of the House, and read the terms 
of the oath to which I just adverted, toge- 
ther with a few words a little further on 


with respect to the Protestant religion, | 


and asked whether Gentlemen who had 
taken that oath would vote for the Motion 
which was at that time before the House ? 
I do say that it is a great evil, a great 
mischief, when a political question is before 
the House—a question whether a Church 
Establishment should have certain revenues 
or not—a question upon which Members of 
the House of Commons generally ought to 
be free to vote as their sense of the wel- 
fare of the country demands—that there 
should be a certain set of Members sitting 
in this House against whom a Member can 
get up and tell them that they cannot vote 
in a certain way en that question without 
violating their oath. 


the Roman Catholic Members have not | 
asked for a change of this oath ; but they 
may have considered that it was a compact 
at the time, and that they are bound not 
to ask for a change. I say, however, that, 


without any suggestion from them—with- 
out knowing whether they wish for an 
alteration of the oath—we, for the sake of 
our proceedings—for the sake of giving to 
every Member of this House that freedom 
which he ought to have—for the sake of 
not obliging any man to give a vote, which 
if it be one way, may lead to his being ac- 
cused of the violation of a solemn oath, and 
if it be the other way, may occasion him to 
be accused by neatly the whole body of his 
constituents of deserting the interests of 
his country and betraying the trust which 
has been committed to him—I say that 
you ought not to put Members of this House 
in such a situation, but that you should, by 
the terms of your oath, leave every man to 


vote upon one political question as he would | 


upon another. He ought to be free to vote 
upon questions of every kind—be it church 
rates, or be it any other question with re- 
gard to the Church Establishment—what- 
ever his opinion may be, he ought to be 
able to give effect to that opinion as much 
as he could upon a question with respect to 
the malt tax or to Exchequer bonds. 

Now, Sir, I am told that this was a so- 
lemn settlement made in the year 1829, 
and that it ought not to be disturbed. My 


Lord J. Russell 


{COMMONS} 





You may say that | 
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right hon. Friend near me has answered 
that argument; but I certainly can bear 
witness, after about twenty-five years of 
discussion, when the country had been 
kept in agitation by the difficulty of set. 
tling this question—when one year there 
was a majority of five one way, and the 
next year, perhaps, a majority of ten the 
other—when the Cabinet had been for 
years divided upon the question—that we 
who had no concern in the Government at 
that time, but who were prepared to lend 
our aid to the settlement of a question 
which we had long thought stood in the 
way of the peace and tranquillity of Ire. 
land, and of the rights of a great portion 
of our fellow-subjects—I say that I can 
bear witness that we were ready to lend 
our aid to anything which appeared to be 
a tolerable settlement of this question. I 
remember perfectly well, and my right 
hon. Friend the First Lord of the Admi- 
ralty (Sir J. Graham) remembers also, a 
meeting at Sir Francis Burdett’s of some 
of the friends of the Roman Catholic ques. 
tion, where we discussed the merits of the 
proposed scheme and the objections to it, 
when we discussed the hardship of disfran- 
chising the forty shilling freeholders, the 
injustice, when Roman Catholies were ad- 
mitted, of excluding Mr. O’Connell, and 
the terms of the oath which we are now 
considering. The result of that meeting 
was, that we wished to support the Gorern- 
ment in carrying that measure, but that 
there were some alterations which we were 
desirous to have made. Lord Althorp was 
the bearer of our wishes to Sir Robert Peel, 
and I remember perfectly well his saying 
that he was informed by Sir Robert Peel 
that the measure, as he had introduced it, 
was the best measure which he thought he 
should be able to carry, and that the sue- 
cess of that measure would be endangered 
if the friends of the Roman Catholies in- 
sisted upon any of those alterations. With 
that declaration we were content, and we 
supported Sir Robert Peel in all the divi- 
sions upon the subject without interposing 
Amendments ; but, Sir, I do think that at 
the end of a quarter of a century it is 
allowable to take into consideration some 
of the terms of the oath then proposed, to 
consider whether there are not some of 
those terms which bring on unpleasant and 
harsh discussions between Members of this 
House, whether there are not other parts 
which are totally unnecessary, and some 
almost absurd in the oath which is taken 
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by Members of Parliament. I own, Sir, | 
I do not think that the terms of this oath 
are to be removed from the deliberation of | 
Parliament. I think that it is a fair sub- | 
ject for deliberation, if we go into Com- 
mittee, whether we should keep this oath 
as it stands, whether we should take the 
oath in the Bill, or whether any other 
terms should be adopted? But this I 
must say, that I do not think it expedient | 
—I do not think it fair—to keep up as part 
of the oath a declaration which places men | 
under the imputation of having violated | 
their oath—if they vote one particular way 
upon political subjects. 
Now, Sir, I come to the question which 
has been so much argued, and in which it 
is said that no alteration ought to be made | 
—I mean the negative declaration— 
“that no foreign prince, person, prelate, State, | 
or potentate hath or ought to have any jurisdic- 
tion, power, superiority, pre-eminence, or autho- 
rity, ecclesiastical or spiritual, within this realm.” 


Ihave already alluded to the form in which 
I propose to alter that oath. I cannot think 
that the obligation to take that oath at all 
alters the Jaw of this country, and the law 
of this country—the common law of this 
country—denies to any foreign prince or po- 


tentate jurisdiction or authority within this 
realm. If there are any persons against 
whom you wish to guard, it is the Roman 
Catholic body; but, with respect to them, 
you have parted with the security which 
youhad. In the year 1829 that question 
was settled, so far as regards the Roman 
Catholics. With regard to Protestants 
you need no security; but even with regard 
to Protestants the question is not so per- 
feetly clear and plain as the right hon. 
and learned Member for the University of 
Dublin (Mr. Napier), seems to think. The 
tight hon. and learned Gentleman said that 
Lord Somers found that oath perfectly plain. 
Ihave no doubt that Lord Somers found it 
perfectly plain, because he understood it 
as excluding Roman Catholics, and when 
it was the law that Roman Catholies were 
exeluded nothing could be easier than to 
take that oath, which denied that there 
was any jurisdiction or power on the part 
of Roman Catholics, the whole tendency 
of the law being to deny them any power 
or jurisdiction whatsoever. But, Sir, since 
that time very great changes have been 
made. What do you say to the law of 
1791, which permits the performance of 
their religious functions by priests of the 
Roman Catholic community ? Those priests 
Tecelve their power from a bishop, and that 
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bishop receives his jurisdiction with the 
consent of the Pope of Rome. The acts 
of that priest are acknowledged in per- 
forming the ceremony of marriage. Can 
you say that it is quite clear that there is 
no jurisdiction or authority whatever exer- 
cised by a foreign prince? You may say 
that it is not by the direct authority and 
consent of the law; but that there is no 
such thing, I think it is very difficult to 
aver. Let me remind the House of what 
occurred in the case of the Sussex peer- 
age in the House of Lords. When the 
ease of that peerage was before the House 
of Lords—before the learned Lord Lynd- 
hurst and other law Lords—Dr. Wiseman 
was examined as to his functions and his 
knowledge with regard to the law of mar- 
riage in Rome. LIfe said that he had con- 
siderable knowledge. They then asked 
how he obtained it; and he replied that 
he was a Judge acting under an authority 
given him by the Pope. He said, indeed, 
that his authority was entirely spiritual, 
but he stated that he separated persons 
whom he did not think to be lawfully mar- 
ried; that those persons, if they did not 
act upon his decision, were debarred from 
the use of the rites of the Church, and 
that therefore, under that apprehension, 
they remained separated. Thus, a very 
considerable civil consequence ensued. 
After he had given at some length his 
opinion upon matters of marriage, declar- 
ing that he went by the decrees of the 
Council of Trent, and that his decisions 
might be overthrown at Rome, the Lord 
Chancellor declared that he was a good 
witness, coming within the description of 
a person having his knowledge virtule 
oficit ; and Lord Langdale said that he was 
a witness of importance, engaged in the 
performance of important and responsible 
public duties, and that, connected with 
them, and in order to discharge them pro- 
perly, he was bound to make himself ac- 
quainted with the subject of the law of mar- 
riage. Now, this person so declared by Lord 
Langdale in the House of Lords to be en- 
gaged in discharging important public du- 
ties, was a Roman Catholic priest, carrying 
into effect the decision of the Pope of Rome 
upon the important subject of marriage. 
Well, it is true that he has no temporal 
authority in this country, and that his de- 
erees have no civil effect ; but although we 
may say that he had no spiritual authority, 
I cannot think the matter so totally clear 
and manifest as some hon. Gentlemen have 
chosen to describe it, I think that now 
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you have admitted Roman Catholics to 
this House, it is much better that you 
should insert in the oath words which we 
ean all take, and with respect to which 
there should be no ambiguity. One hon. 
Gentleman has found fault with the words 
‘temporal and civil,’’ and has declared 
that he would rather have no such words 
in the oath relating to supremacy. I do 
not know that those words are essential to 
the oath; but I rather introduced them, 
because, being words taken by part of the 
Members of this House which were con- 
sidered as one of the securities of the Act 
of 1829, I supposed that it might be 
thought desirable for security that Roman 
Catholics should continue to take them. 
Another hon. Gentleman has spoken of 
the obligation of persons who receive a 
benefice in this country to take the oath of 
supremacy, and has asked whether I would 
confine this Bill to Members of Parliament. 
Well, I was taunted one year by an hon. 
Gentleman because I confined my Bill 
to Members of Parliament; but I have 
no objection to confine it to Members of 
Parliament and to all persons holding 
office, because that would attain the object 
which I have in view. I believe that I 


have now gone through the different parts 
of the oath, and I have, therefore, only to 
say a very few words with respect to the ge- 
neral effect of the Bill, by which Jews will 
be admitted to scats in this House and to 


offices under the Crown. Ihave no new 
argument to use upon this subject; but it 
appears to me that the only argument 
which was ever used against this proposi- 
tion is, that they differ widely and entirely 
from us on the subject of religion. If the 
principle which the House wishes to adopt 
is, that persons who differ from the majo- 
rity in religious opinions should be excluded 
from this House, they will be quite right 
in maintaining the present exclusion; but 
if, as in the ease of Roman Catholics, and 
as in the case of Protestant Dissenters, you 
admit that differences and varietics of reli- 
gious opinion are not a bar to the perfor- 
mance of legislative and civil functions, I 
then say that the Jewish body are a body 
well affected to the Crown, good citizens 
of the State, and, if elected as Members of 
Parliament, as able to give you advice upon 
all matters that concern the State as any 
other subject of Her Majesty who might 
be elected to this louse. I call upon you, 
then, in this respect, to remove one re- 
maining bar, and the only bar which now 
exists. I eall upon you the more to re- 


Lord J. Russell 


{COMMONS} 
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move it, because you must all be sensible 
that it was the political influence of the 
Protestant Dissenters which enabled them 
to establish their claim to the abolition of 
the Test and Corporation Act, and that it 
was the formidable attitude of the Roman 
Catholies of Ireland which induced you to 
remove the disabilities which prevented 
them from sitting in this House or oceu. 
pying office. If the Jews are equally 
trustworthy as subjects with any other 
part of the people of Her Majesty, I call 
upon you not to exercise an act of religious 
intolerance because they are few in number 
and have not the political influence of the 
Protestant Dissenters, or the formidable 
attitude which the Roman Catholies as. 
sumed in 1829. I call upon you to assent 
to this measure upon all the grounds of 


justice and religions liberty, and thus to 


provide an oath on the admission of Mem- 
bers to this House which shall be at once 
simple, without making odious distinctions 
between the members of different religions, 
and without the endeavour which has been 
made on the part of the opposers of this 
Bill to-night to brand a: portion of our 
fellow-subjects as unable to take part in 
the legislation of this country. 

Mr. DISRAELI: Sir, in rising at this 
late hour I have no intention to trespass 
at any length on the patience of the 
House, but I hope that they will be so 
indulgent as to feel that I may have 
some claim to be heard while I attempt 
to express the reasons for the vote I shall 
give to-night. We have before us, Sir, 
a Bill which is to substitute one oath 
for the various oaths that have hitherto 
been taken by us when we approach the 
table of this House. On this occasion a 
variety of issues have been placed before 
the House, which were never before moot- 
ed when the subject that is mainly in 
the mind of the noble Lord has been 
under our consideration. It has been 
said that there are three objects to be at- 
tained by this Bill. By the omission of 
certain words at the end of one oath, a 
Jew may be admitted into Parliament; by 
the alteration of another oath the views of 
the Romanising Protestants are to be ad- 
vanced; and by the change and recon- 
struction of a third oath, the objects of 
the Roman Catholics themselves are to be 
promoted. The House will see, therefore, 
that we have’ to consider three issues, 
which are in themselves of a different 
nature. The noble Lord, Sir, has been 
taunted in the course of this debate with 
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having undertaken the Jewish claims in| ment; and I would remind the Members 


consequence of an accidental political con- | 
nection. Such a taunt, I am sure, the. 
poble Lord will not hear from me. I know | 
well that the noble Lord has, during a long 
and eminent career, consistently connected 
his name with the advocacy of the prin- 
ciple of religious liberty, and it was, I am | 
sure, in deference to that principle that 
he felt it his duty to become the advocate 
of the Jewish claims to political emancipa- 
tion. I have myself, on many occasions, 
supported—at least by my vote—the noble 
Lord in these efforts, though on the only 
oecasion on which I ever presumed to offer 
my opinions to the louse, I claimed for 
myself another ground for the course 
which I took, and another reason for 
sympathy in the object which both the 
noble Lord and myself wished to attain. 
[respect the principle of religious liberty, 
as every gentleman, no doubt, with more 
or Jess qualification does who sits in this 
House, but I cannot say that it was on 
the ground of the principle of religious 
liberty that, in obedience to an overwhelm- | 
ing conviction, I felt it my duty to advo- 
cate the political emancipation of those of 
Her Majesty’s subjects who profess the 
Jewish religion. 1 have, Sir, always up- 
held that opinion because’ I believed that 
the Jewish race was that one to which the 
human family in general has been under 
the greatest obligation, and when I am 
told, as I have often been, and as I have 
heard to-night, that by admitting Jews 
into Parliament we are endangering the 
Christian character of this assembly and 
of the community, I must say it does ap- | 
pear to me that it is because we are a’ 
Christian assembly and a Christian com- 
wunity that the claim of the Jews to enjoy 
all civil and political privileges is irresist- | 
ible. Sir, when I remember for how much 
we are indebted to that people, of what in- | 
elable blessings they have been the human | 
agents—when I remember that by their 
history, their poetry, their laws, our lives 
are instructed, solaced, and regulated— 
when I recall other considerations and 
Memories more solemn and reverential, I 
confess that I cannot as a Christian op- | 
pose the claims of those to whom Chris- | 
tianity is under so great obligations. | 

If I look to modern history and the_ 
claims they have on the kindness of the 
House of Commons, it is my belief that if 
the Bible had not been translated and | 
printed, there would not have been an 
English House of Commons at this mo- 
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who represent Scottish constituencies how 
much the liberties of Scotland are indebted 
to the Jews, and that their freedom is 
owing to ‘‘ the sword of the Lord and of 
Gideon.”” Remembering these cireum- 
stances, the claims of the Jews to poli- 
tical emancipation have not, in my mind, 
been met by any arguments that have yet 
reached me. But there is another rea- 
son why I particularly wish that the 


grant of these immunities, by which the 


English Jews will be put on a level with 
their fellow-subjects in every respect, 
should not be denied or delayed. I 
cannot conceal from myself that there is 
no country in which the Hebrew race has 
been persecuted which has not suffered, 
whose energies have not been withered, 
whose political power has not decayed, 
and where there have not been evident 
proofs that the Divine favour has been 
withdrawn from the land. The instances 
of Spain, and Portugal, and Italy are ob- 
vious. More northern ones may perhaps 
be mentioned. In England an accusation 
of this kind cannot be made with any 
justice. The Jews of this country have 
not long been settled here, and never 
were here in great numbers; yet at me- 
morable periods of our history they have 
been treated by eminent statesmen with 
favour. The Lord Protector himself was 
a decided favourer of the Jews—he ap- 
preciated their character and position, 
and his religious feelings assisted him in 
that appreciation; but in more modern 
times, during the most aristocratic pe- 
riod of our Government, in the middle of 
the eighteenth century, under the adminis- 
tration of Mr. Pelham, measures were 
introduced and passed in favour of the 
Jews which I think did eredit to the dis- 
crimination and genuine piety of that emi- 
nent statesman. I need not, therefore, 
say that the noble Lord, so far as regards 
his persisting in the course he has pursued 
for obtaining the political emancipation of 
the Jews, would have always found in me 
an humble but faithful supporter; and, I 
must say, that when I look at what has 
been the effect of the efforts already made 
in their behalf, I can see no ground why 
the noble Lord should complain of want of 
encouragement to his exertions, This 
question of the political emancipation of 
the Jews, though it may have been formally 
introduced to the notice of the House more 
than twenty years ago, has been really 
and seriously discussed in Parliament only 
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within the last seven or eight years. And 
how has it been received? The noble 
Lord has succeeded on many occasions in 
carrying the question in this House by a 
decided majority, whilst in the other House 
the measure, if not carried, has at least 
been supported by large numbers and by 
men of great distinction and weight in 
the country. The Jewish claims have 
been received with much more favour 
than were those of the Roman Catholies ; 
certainly the agitation in favour of the 
Roman Catholic claims at the end of seven 
years did not obtain the success achieved 
by the noble Lord in the much briefer 
time in which he has brought the claims 
of the Jews under the notice of Parlia- 
ment. 

If we for a moment leave the sphere of 
Parliament, and attempt to ascertain the 
temper of public opinion with regard to 
these claims and the general condition 
of the English Jews, I should say that 
the opinion of the public out of doors 
was even more favourable to them, and 
more progressive, than that of Parlia- 
ment. No man can pretend that the pre- 


sent position of the Jews in England is for 
a moment to be compared with what it 
was twenty or even ten years ago. 


They 
are infinitely more considered, the preju- 
dices of which they were the victims have 
rapidly and considerably diminished, the 
discussions and debates of Parliament and 
the efforts of literary men out of the House 
have thrown much light on a question, 
which was at first complicated and _ in- 
volved from the unhappy confusion which 
existed as to their general condition; and 
I think that it is no exaggeration to 
say that there never was a body of men, 
who have been subjected to prejudices and 
political disqualifieations who have in so 
short a time inclined public opinion to their 
favour, or made such considerable advances 
to the ultimate object to which they wished 
to attain. Taking—and taking naturally 
—a deep interest in this question, I have 
ever felt confident that the course of time 
and of discussion, and the humanising influ- 
ences of literary research and public debate, 
would bring opinion about in favour of the 
English Jews, remembering that they be- 
long to a religious country deeply interested 
in their religious creed ; and that, between 
the Jew and the Christian, there must be 
intimate relations of sympathy and pious 
sentiment, Feeling, then, that the question 
was advancing in a legitimate way, and ap- 
proaching, as I thought, a satisfactory issue, 
Mr. Disraeli 


{COMMONS} 
| I did lament that the noble Lord should 
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have mixed it up with others which ap. 
peared to me greatly to embarrass it and 
impede the solution he had at heart, and 
which apparently so far as I can form an 
opinion, may postpone and throw back the 
accomplishment of the purpose he wished 
to achieve. We must remember that the 
race for whom the noble Lord is peculiarly 
interested is not a race which cannot afford 
to wait. They are not a new people who 
have just got into notice, and who, if you do 
not recognise their claims, may disappear. 
They are an ancient people, a famous people, 
an enduring people, and a people who in the 
end have generally attained their objects, I 
hope Parliament may endure for ever, and 
sometimes I think it will; but I cannot 
help remembering that the Jews have out. 
lived Assyrian Kings, Egyptian Pharaohs, 
Roman Cesars, and Arabian Caliphs, and, 
therefore, I think we need not precipitate 
their claims, to their ultimate prejudice, 
and against public feeling, but that we 
may freely leave them to their own course, 
sure that argument and fair discussion will 
facilitate and accomplish them. 

But let us see what the noble Lord has 
done. Here is a Bill in which the word 
“«Jew’’ never appears, in which a person 
not versed in our political tactics could not 
for a moment divine that the object of the 
noble Lord lay concealed in it. From the 
debate that has arisen to-night, we find 
that the noble Lord has made propositions 
which have excited great controversy and 
very acrimonious feeling. Why has the 
noble Lord prejudiced the Jewish claims, 
which, though objected to, were only ab- 
jected to by a minority, and which were 
objected to on single and simple grounds, 
which we might meet by argument, and 
master by time—why has the noble Lord, 
I say, prejudiced those elaims by mis- 
ing them with subjects that to the people 
of this country must appear of infinitely 
greater importance, and which involve us 
in the consideration of some of the most 
difficult political problems of the present 
day? I deeply regret that the noble 
Lord has taken that course. I am afraid 
that he has thrown back those claims. | 
eannot think the noble Lord with regard 
to these claims has ever taken a course 
of which I entirely approve ; but I felt he 
had very great diffieulties to deal with, 
and that it was not for me to cavil with 
him, considering the great purpose he had 
in view, I would rather that the noble 
Lord from the first had made s p'ain, 
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straightforward appeal for the object which 
he wished to attain. I could not have ex- 
pected that the noble Lord would have 
made that appeal on the grounds which 
would have influenced me in dealing with 
this question. But it would have been 
better if the noble Lord had, on the 
principle of religious liberty, which he 
represents, recommended the repeal of the 
Jewish disqualifications, than that he 
should have attempted that repeal by pro- 
posing the omission of a few words at the 
end of an oath. Now what are these 
words, * On the true faith of a Christian ?”’ 
In my mind, additional odium has been 
ereated against the Jews by their cause 
being associated with this matter of the 


oaths, and by their introduction into this | 


House being songht through the omission 
of the words in question. I do not see why 
the words ‘‘on the true faith of a Christian” 
should not be retained in our general Par- 
liamentary oath. I can conceive no nobler 
words, nor words which a man coming to 
the table of this Tlouse to be sworn to the 
performance of his duty as a Member of 
this House could more appropriately use. 
Why was it necessary to effect the eman- 
cipation of the Jews by the omission of 
these words? On the contrary, if their 
emancipation had been sought on the 
broad principle of religious liberty, I think 
the ease would have been much simplified, 
and would have been divested of much un- 
necessary prejudice that has been excited 
against it. 1 was glad to find the noble 
Lord speak with more reverence of an 
oath than has been the fashion of late in 
this House. Perhaps one ought not to be 
surprised at the feeling which would imply 
that an oath is less binding with us than 
it would have been with our ancestors, 
when we remember how much oaths have 
been multiplied for fiscal and other kindred 
purposes, But surely, Sir, the sanctity of 
an oath eannot be more properly invoked 
than at the time when a man comes for- 
ward in this Ifouge, and in the face of his 
Creator vows that he will do his duty to his 
country and his Sovereign. I hope to see 
the day arrive when, by the free wiil of 
Parliament, a Jew may take his seat in this 
House, and take it, not by the odious 
omission of the words ‘‘on the true faith 
ofa Christian” from one general oath, but 
by the free declaration of a creed of which 
l@ ought on every account to be proud. 
Having touched on this subject—the 
first issue raised by this Bill— I now 
approach the two important ones which 
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are also raised by the peculiar plan which 
the noble Lord has adopted. The noble 
Lord—whether to attain his purpose with 
respect to the Jews, or for any other— 
has dealt with the whole subject of Par- 
liamentary oaths. I must look for a mo- 
ment to the nature of those oaths and 


| to the circumstances and the period at 


which he proposes this startling change. 
With regard to the oath of supremacy, I 
would say with respect to this projected 
alteration, avoiding verbal criticism, that I 
do not think it prudent and statesmanlike 
at this moment to propose an alteration 
of that oath. It is very difficult to take 
up an ancient document of any kind, and 
subject it to the analysis of verbal criti- 
cisms, without making out a case that, if 
it were the oath which you had originally 
to frame, it would not be the form you 
would propose. But we must consider 
the associations of a country with political 
oaths. We should remember that the oath 
of supremacy in its present form does not 
merely denote that which its expressions 
may legally and strictly import, but is asso- 
ciated in the minds of the people of this coun- 
try with one of those great political facts 
which they look upon as among the funda- 
mental elements of their political constitu- 
tion; and the very fact that Parliament is 
altering the oath of supremacy when there 
has been no necessity to moot the point 
whatever is, in my mind, an indiscreet and 
an imprudent act. Unquestionably, it will 
be associated everywhere with a limited 
though influential class of the community 
who have particularly directed their efforts 
against the oath of supremacy. I have 
no particular sympathy with those indi- 
viduals, but I can conceive nothing more 
unwise at the present moment, even 
for their sakes, than to revive those 
dissensions that happily seem somewhat 
mitigated and allayed. But all the ob- 


jections that have been taken to this 


projected alteration of the oath of supre- 
macy sink into insignificance when com- 
pared with the objection which I have to 
the alteration of what is called the Ro- 
man Catholic oath. I object, Sir, to 
that alteration, in the first place, because 
it appears to me that no course could 
be pursued by a Minister at this moment 
more calculated to aggravate animosity, or 
more calculated to revive and strengthen 
those politico-religious dissensions which 
have been too prevalent in this country, 
than the course which the noble Lord has 
recommended to-night. But, Sir, there are 
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other considerations of a graver nature 
connected with the alteration of the Ro- 
man Catholic oath. It is but three or 
four years ago that, on one of the most 
solemn oceasions of the meeting of the 
British Parliament, the noble Lord (Lord 
John Russell), the Prime Minister of this 
country, came down, and informed the 
most crowded House that I ever recol- 
leet within these walls, that it was his 
opinion that there existed, and had existed 
for some time, a vast conspiracy on the 
part of the Papacy against Protestantism 
in general and this country in particu- 
lar. [Lord Joun Russet: Hear, hear !] 
The noble Lord says, ‘* Hear, hear,’’ and 
nods assent, because, of course, he would 
not have made a declaration of that kind 
without due and deep consideration. It 
must have been no common information, 
obtained by no common means, and from 
no limited cirele, that could have induced 
an English Minister to have made such a 
declaration. Do you believe, Sir, that the 
Roman Papacy is a Power that commences 
great conspiracies and gives them up? 
What right have we to believe that that 
great Power has renounced the object 
which the noble Lord, in his duty to his 


Sovereign and to his country, informed 
her Parliament that her watehful Minister 


had discovered and denounced? Do you 
think that the Papacy is a Power as 
changeable in its opinions or its policy as 
an English Minister? That was the most 
important political declaration that has 
been made for many years, and nothing 
that the noble Lord has done or said 
since, or can do or say, can remove the 
impression of that declaration, not only 
throughout this country, but throughout 
Europe. 

And whit, Sir, is happening at the pre- 
sent moment? Are not the events of the 
present moment such as justify the opinion 
of the noble Lord which he communicated 
to Parliament three or four years ago? 
Has the Papacy changed its tactics or 
become decrepit? Has it renounced its 
ancient and energetic ambition? Look 
at the present position of Sardinia! We 
find there the ambition and the ability of 
the feudal ages, and the Papacy exercis- 
ing an authority, before which every in- 
fluence of the State seems to bow. Sir, 
this is not the time when you should pub- 
licly intimate that you are ready to relax 
the securities you already possess, and 
weaken the bulwarks of the religion we 
profess to venerate and are sworn to pro- 


Mr. Disraeli 
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|tect. The noble Lord takes the Roman 
Catholic oath and analyses it, like an 
historical grammarian. He says, “ Here 
is a reference to historical personages that 
are defunct; and here another passage 
which is quite ungentlemanlike, and which 
my Lord Halifax, who was a wit, seoffed 
at as idle and unnecessary.” But I do 
not think that wits are the best judges of 
oaths; and with due deference to Lord 
Halifax, who was a most charming and bril- 
liant personage, I do not think he was a 
statesman peculiarly adapted to the pre- 
sent age. We must look upon this ques. 
tion in a graver manner. Here is an 
English Minister proposing to Parliament 
to relax and renounce those securities 
which Sir Robert Peel and the Duke of 
Wellington devised at the time of the Ro- 
man Catholic emancipation in 1829. What 
do the noble Lord and his Colleagues think 
will be the effect of the news when it 
reaches the Vatican? They will say, 
“This is another great surrender, an- 
other great movement of this mysterious 
Oxford party. It is quite clear,”’ they will 
say, because they will not examine the 
question like grammarians or erities, “that 
the British Parliament hus relinquished its 
Protestant securities.” But this poliey 
would be attended with another effect. 
By adopting this course, you are not only 
exciting, and falsely exciting, the pas- 
sions and prospects of Rome, but you are 
inflaming the Protestant fears of your own 
fellow-subjects. You are creating as muel 
alarm in England as anticipatory triumph 
at Rome, and while you are making the 
Papacy believe that it has increased ad- 
vantages for renewed assaults, you are 
causing between the Roman Catholies and 
Protestants of Great Britain feelings of 
disgust and dislike by the very course 
which you are pursuing to conciliate and 
blend them in unison. The House may 
believe them to be only phrases of debate, 
when I declare that I never took a course 
which gave me more pain than that whieh 
I take on this oceasion, and which I feel 
it my duty to take; but I ean assure the 
Hfouse that I never spoke with more sin- 
cerity or with so much pain on any sub- 
ject. Disagreeing on general principles 
with the noble Lord, I might have left the 
House; I might have said, ‘I am i 
favour of the political emancipation of the 
Jews, and indirectly this Bill may effect 
that object, and I am justified so far in 
“supporting it ; while, on the other hand, 
| think, both for the sake of my Roman 
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Catholic as for my Protestant fellow-sub- | 
jects, nothing can be more unwise than the 
veneral course which the Government are | 
P.. . ” } 
taking with respect to oaths;’’ and as I 
could not support the Bill, I might have 
absented myself from the House. But I 
have felt it my duty to be present, and, | 
with the kind indulgence of the House, 
very imperfectly, at this late hour, to ex- 
press my general views on the question. If 
the noble Lord will retrace his steps, and 
go on with a subject which I thought he 
had near his heart, I shall follow the 
course which I have uniformly taken, | 
and give the noble Lord my earnest sup- 
port. The noble Lord has on previous oc- 
casions taunted me with being silent in de- | 
bate when the question has been before the | 
House ; but as my feelings were peculiar | 
on the subject, I had no wish to obtrude | 
them upon the House. I have never been 
false to the principle involved. Not merely 
in this House, but by other modes, even at 
great sacrifices, I have endeavoured to ad- | 
yance that which I believed to be a sacred 
cause. I trust the House will not set 
down to egotism these expressions, but 
as there have been unfair insinuations 


of attempted influence on my conduct in) 
respect to this subject at various times by 


e,e . ° oer | 
those political friends with whom it is my 


happiness to act, 1 may be permitted to 

add, Sir, that at no time, and under no cir- 

cumstances, has a single word ever escaped | 
from any Gentleman near me which would 
tend to control or influence my conduct in | 
that respect. They knew from the first, | 
and all must have known it who would have | 
condeseended to inquire into my opinions, 
how profound and fervent were my convic- 
tions on this great question. They knew that 
at all sacrifices I would uphold that cause, | 
and though I deeply regret the course | 
which the noble Lord has taken—though 1 | 
believe it to be one in which he will not 

only increase the difficulty with which the | 
Jews have to contend, but will ereate in 
this country between considerable classes | 
of Her Majesty’s subjects misunderstand- | 
ings which at a time like the present should | 
have certainly been avoided—still it is my 

convietion, as certain as I am now address- 

Ing you, Sir, that the time will come when 

the Jews will regeive in this country full, 
and complete emancipation. The noble 

Lord believes they will receive it, be- | 
tause he has confidence in the principle | 
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mighty Being who has never deserted 
them. 

Mr. MUNTZ said, that he should vote 
against the Motion for the second reading 
of the Bill, although he had uniformly 
voted with the noble Lord in his attempts 
to remove the disabilities from the Jews, 
and would be always ready to do so when- 
ever it was attempted in a straightforward 
manner. If the noble Lord would bring 
ina Bill to admit the Jews, and frame such 
an oath for them as should be binding on 
their conscience, he should have his most 
cordial support, but he could not subseribe 
to a measnre which, like the present, pro- 
posed to alter the oaths agreed to at the 
settlement of 1829, and to break the com- 
pact then entered into, which was consi- 
dered satisfactory by all parties. 

Mr. GOULBURN said, that he was the 


‘only Member in the House who was a 
| Member of the Duke of Wellington’s Ca- 


binet in 1829, and who was a party with 
the late Duke in framing the oath which 
now stood in the Roman Catholic Relief 
Bill. When the measure was proposed by 
the noble Duke, it was more ample and 
freer from restrictions than any which the 
friends of the Roman Catholics had pre- 
viously proposed to the House, and all the 
restrictions previously sanctioned by Plun- 
ket and Grattan were studiously omitted 
from the Bill, the Duke of Wellington be- 
ing willing—relying upon the good faith 
and honour of the Roman Catholies—to 
waive all objections felt to their entering 
the House, so long as they swore to the 
form of oath then proposed. From that 
time to the present, be had, in common 


i with the late Sir Robert Peel, and with all 


the Members of the Wellington Cabinet, 
distinctly refused to concur in any measure 
which should interfere with that great com- 
pact which was then entered into. He 
warned the House, and above all his fellow- 
countrymen of the Roman Catholic persua- 


| sion, to beware how they lent their efforts 


to the introduction of the first step towards 
the violation of the compact then entered 
into. Such a course would, he thought, 
tend to inflame the passions of the people, 
and possibly endanger the substantial pro- 
visions of that Bill of 1829 which had 
been found to be so beneficial to the coun- 
try at large, and produce such an amount 
of religious discord throughout the country 
as it would be vain to attempt to repress. 


of religions liberty. I, too, Sir, respect | Upon these grounds, although his opinion 

that principle, but, so far as the Jews| with regard to the emancipation of the 

are concerned, I have faith in that Al-| Jews remained the same, he could not re- 
} 
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it now stood. 


Question put; the House divided:— 
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concile it to himself to vote for the Bill as 
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Lacon, Sir E. 
Langton, W. G. 
Langton, Hl. G. 
Laslett, W. 

Legh, G. C. 
Lennox, Lord A. F. 
Lennox, Lord LI. G. 
Leslie, U. P. 
Liddell, II. G. 
Liddell, hon. II. T. 
Lindsay, hon. Col. 
Lisburne, Earl of 
Lockhart, A. E. 
Lockhart, W. 

Long, W. 

Lowther, Capt. 
Lytton, Sir G. E. L. B. 
Macartney, G. 
Mackie, J. 
MacGregor, Jas. 
Maddock, Sir II. 
Malins, R. 
Mandeville, Visct. 
Manners, Lord G. 
March, Earl of 
Masterman, J. 
Maunsell, T. P. 
Meux, Sir H. 

Miles, W. 
Montgomery, H. L. 
Montgomery, Sir G. 
Moody, C. A. 
Morgan, O. 

Morris, D. 
Mowbray, J. R. 
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| Mullings, J. R. 

| Mundy, W. 

{ Muntz, G. F. 

| Naas, Lord 

| Napier, rt. hon. J. 

Neeld, John 

| Neeld, Jos. 

| Newark, Visct. 

| Newdegate, C. N. 

| Noel, hon. G. J. 

| North, Col. 

| Oakes, J. II. P. 

| Ossulston, Lord 
Packe, C. W. 


| Pakington, rt. hn. Sir J. 
| 


Palk, L. 
| Palmer, Rob. 
| Parker, R. T. 
| Patten, J. W. 
| Peel, Col. 
| Pennant, hon. Col. 
| Perey, hon. J. W. 
| Philipps, J. H. 
| Pigott, F. 
Portal, M. 
| Powlett, Lord W. 
| Pritchard, J. 
| Pugh, D. 
tepton, G. W. J. 
| Robertson, P. F. 
| Rolt, P. 
| Sandars, G. 
Sawle, C. B. G. 
| Scobell, Capt. 
Seott, hon. F. 
| Seymer, IJ. K. 
| Smijth, Sir W. 
Smith, W. M. 
1 Smith, A. 
| Smollett, A. 
| Somerset, Capt. 
| Sotheron, T. H.S. 


| ‘Words added ; 


with Russia, de. 


Stafford, A. 
Stanhope, J. B. 
Starkie, Le G. N. 
Stephenson, R. 
Stirling, W. 
Stuart, H. 
Sturt, UI. G. 
Taylor, Col. 
Tollemache, J. 
Trollope, rt. hon. Sir J. 
Tudway, R. C. 
Tyler, Sir G. 
Vance, J. 
Vane, Lord A. 
Vansittart, G. HH. 
Villiers, hon. F. 
Vivian, J. E, 
Vivian, H. H. 
Vyvyan, Sir R, R. 
Vyse, Col. 
Waddington, H. 8. 
Walcott, Adm. 
Walpole, rt. hon. S. H. 
Walsh, Sir J. B. 
Welby, Sir G. E. 
Whiteside, J, 
Whitmore, IT. 
Wigram, L. T. 
Williams, T. P. 
Willoughby, Sir I. 
Wise, A. 
Wodehouse, E, 
Woodid, B. T. 
Wyndham, Gen, 
Wyndham, If. 
Wynn, Major I. W. W. 
Wynn, Sir W. W. 
Wynne, W. W. E. 
Yorke, hon. E. T, 
TELLERS, 
Thesiger, Sir F, 
Jolliffe, Sir W. G. H. 
Question, 


Main as 


/amended, put, and agreed to ; Bill put of 


for six months. 


| The House adjourned at a quarter before 


| Two o’clock, 


MincteEs.] 


July, 1823. 


2* Dublin Port. 
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HOUSE OF 
Friday, May 26, 1854. 


Sat First in Parliament.—The Earl 
Vane, after the death of his Father, by virtue of 
the Limitation in the Letters Patent, dated 8th 


ween 


LORDS, 


Pvsutc Birts.—1* Prisoners Removal. 


| Reported.—Manning the Navy; Navy Pay, &e. 

| 8° and passed—Law of Landlord and Tenant 
(Ireland) ; Powers of Leasing (Ireland) ; Chureh 
Building Acts Amendment, 


THE WAR WITH RUSSIA— 
BETWEEN AUSTRIA AND PRUSSIA— 
QUESTION. 
Tue Marquess or CLANRICARDE 
said, their Lordships were aware that there 
had appeared in the newspapers a some- 
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ported to be a treaty signed between 
Austria and Prussia relating to the war in 
which this country was unfortunately en- 
gaged. 
provisions of that ambiguous document at 
that moment, but he wished to ask his 
noble Friend the Secretary for Foreign 
Affairs whether he would lay a copy of 
that paper on the table of the House, ac- 
companied, as he hoped it would be, with 
such despatches as might have been writ- 
ten to or received from Her Majesty’s 
diplomatic agents abroad, in order to 
enable their Lordships to interpret the 
paper correctly, and to show the views 


by which the document was regarded by | 


this and by other Governments. It ap- 


peared to him that there was much doubt | 


and difficulty as to the real purport and 
bearing of the alliance said to have been 
evtered into. It appeared to him that the 
paper had as much direction in the way of 


defence against the Western Powers as' 


it had against Russia. It was true the 
treaty contained an article which specified 
certain contingencies in the event of any 
of which Austria and Prussia were pre- 
pared to enter into hostilities against Rus- 
sia; but those contingencies were now 


of such an absurd nature that it appear- | 
ed ridiculous to put them into a serious 


and important State document. 
contingencies were, that in case the Rus- 
sian army should cross the Balkan, or 
should continue to oceupy the Danubian 
Principalities for an indefinite period of 


time, or should attempt the annexation | 


of those Principalities to Russia—in the 
event of any of those contingencies taking 
place, then Austria and Prussia would be 
prepared to take up arms to resist any 
such acts. The first of those contin- 
gencies appeared to him to be perfectly 
absurd, inasmuch as it could scarcely come 
to pass that the Russian army would be 
able to cross the Balkan. They might as 
well talk of their crossing the Alps or the 
Apennines, inasmuch as, being only yet 
opposed to the Turks, they had not been 
able to make the least approach to the 
accomplishment of such an advance. The 
other contingencies appeared to him to 
be equally absurd, and they none of them 
pointed out or explained the real animus 
of the treaty. But it was rumoured that 
a protocol had been lately signed at Vienna 


by the representatives of the Four Powers, | 


and it was possible that that document 
might be of a more important character 


The Marquess of Clanricarde 
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what mysterious document, which pur-| than the protocols which had preceded it, - 


He was not about to canvas the | 


Those | 
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| Judging, however, from the terms in which 
it was described it appeared to be little 
more than a repetition of an abstract pro- 
position, which had been made before, and 
| he had almost said of an abstract truism, 
with respect to the nature of the contest 
in which this country was engaged; but 
it did not pledge any party to it, nor 
did it insure any effective co-operation on 
ithe part of Austria and Prussia with 
France and England in that contest. He 
would ask his noble Friend to lay that 
| Protocol also on the table of the House, 
;accompanied, as he hoped it would be, 
|with despatches on the subject; be. 
'eause, if they were to have any infor- 
/mation at all, he thought it important 
that their Lordships should have the ful- 
lest that could be given with respect to 
these matters. What had already ap- 
peared in the published papers was little 
caleulated to afford information on the 
events now passing, as the last despatch 
laid before Parliament was of the date of 
Mareh 6, from Vienna. There was an- 
other very important subject on which he 
wished to say a few words. Ile hoped 
the noble Earl would inform the House 
when he would be able to lay upon the 
table those papers which he believed had 
been promised to be produced in the other 
House of Parliament—he meant with re- 
spect to our relations with Greece. He 
believed it was a matter of noteriety—at 
least, it was very currently reported in the 
streets of Paris and of Londun—that an 
expedition had sailed both from this coun- 
try and France for the purpose of oceupy- 
ing the Greek territories. Sueh an occu- 
pation by France and England, whether 
separately or conjointly, appeared to him 
to be a matter of grave consideration ; but 
he did not intend to enter into it at the 
present moment; at the same time it was 
so grave and delicate a subject that it de- 
served the fullest consideration of Parlia- 
ment. He hoped his noble Friend would 
be able to state that it would soon be in 
his power to explain what were the objects 
of that expedition, and whether or not 
those objects were defined and recorded in 
sume official document. He for one should 
rejoice that such au expedition had taken 
place. There was yet another point which 
had an important bearing on the conduct 
of the war, if it were fact. It had been 
reported in the newspapers that Russia had 
concluded a treaty with Persia and other 
Eastern Powers. If the rumour was true, 
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he apprehended Her Majesty’s Govern- | reluctantly adopted towards Greece by Her 
ment must have had some information | Majesty's Government, in concert with the 
upon the subject from our diplomatic agent | Government of France—certainly not be- 
at the Court of Teheran. The last time; fore it was called for. With respect to 
he had oceasion to notice the case of Per-| Persia, I would, in the first place, say that 
sia, it appeared that our diplomatic agent | Colonel Sheil has not been withdrawn from 
stationed at the Court of Teheran was/| the Court of Teheran, but that he is ab- 
absent, and that his post was filled by a/ sent for the recovery of his health. But 
subordinate officer attached to the em- | Iler Majesty’s representative in Persia, 
bassy. He thought it was of the highest | during his absence, Mr. Thomson, our 
importance that a person of experience, | Chargé d’Affaires at the Persian Court, is 
character, and intelligence should, at this | a person of great experience, and of great 
moment particularly, be in that part of the! zeal and intelligence, and we have every 
world, because the relations of Russia with | reason to be satisfied with the manner in 
those Kastern Powers were matter of most | which he has conducted the affairs of Her 
serious consideration. [le should be glad, | Majesty’s Government there during the 
therefore, if his noble Friend could tell the | unavoidable absence of Colonel Sheil. I 
Ilouse whether he bad reason to believe| have no reason to believe, from the intel- 
that there was any truth in the report that | ligence which we have received either from 
Russia had entered into a treaty with| Persia or from India, that such a treaty as 
Persia ? that to which my noble Friend has alluded, 
Tuz Eart or CLARENDON: In an-| or which has been mentioned in the papers, 
swer to the first question of my noble Friend, | has been concluded between Russia and 
respecting the convention that has been| Persia. The last engagement we know of 
lately concluded between Austria and | as having been entered into by Persia was 
Prussia, 1 have only to say that the nego-|a declaration of neutrality—a neutrality 
tiations which were carried on during a} based on the ground of a determination by 
cousiderable length of time between tliose | Persia not to vex or harass Turkey in her 
two Powers were kept a profound secret] war with Russia; and for that purpose 
from this and other Governments, and the | Persia has suspended all claims, some of 
treaty was only communicated to us con-| them most just, which she has on Turkey. 
fidentially atter the ratifications had been| We have heard that the Russians have ad- 
exchanged. That treaty has sinee been! yvaneed to a small place on the Sirr, but 
communicated to the Conference at Vienna, | we have no reason to believe that any 
at the same time that the convention en-| treaty has been concluded between the 
tered into between [ler Majesty’s Govern-| Czar and Persia, or between him and the 
ment and the Government of the Emperor | Government of Bokhara and Khiva. 
of the French and the Ottoman Porte was ; 
communicated to the Conference. That UNIVERSITY OF CAMBRIDGE. 
communication took place on the 23rd of | Lorn LYNDHURST presented a peti- 
this month, and a protocol annexing the} tion from the chancellor, masters, and 
two conventions together was signed on/ scholars of the University of Cambridge, 
the same day. That protocol has not yet | that the two canonries in the Cathedral of 
been received in this country, but as soon Ely, mentioned in the 3rd and 4th of Vie- 
as itis it shall be laid on your Lordships’ | toria, eap. 113, may be permanently annex- 
table. With respect to Greece, I am pre-| ed to two professorships of divinity in the 
pared to lay before the House the fullest | said University, and said that it was a sub- 
information we can give on the subject, | ject which well deserved the serious consi- 
and lam only sorry that the extreme pres- | deration of their Lordships. He could not 
sure of business in the Foreign Office has | do better than eall their Lordships’ atten- 
prevented me from sooner laying those | tion to the Report of the Commissioners on 
papers before your Lordships. They are | the Cambridge University. In that Report 
Very voluminous, and it is the desire of|the Commissioners stated the: present. in- 
Her Majesty’s Government that they should | adequate provision of professorships— 
be quite complete. Ihope in the course| «There are only three Professors of Divinity in 
of three or four days—certainly in the | the University, a number which is altogether in- 
Course of next week—thy will be pro- adequate either to teach or to represent this mest 
dueed; and 1 think your Lordships will important department of human a hor} 
then see that there have been ample grounds = ee — 7 d th aes 
for that measure of cocreion which has been Of the third je diminished by the condition of his 
a of the third is diminished by the condition of his 
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deed of foundation, which requires him to interpo- 
_ late readings with his lectures.” 

They then stated the consequences of this 

inadequacy — 

“ It is almost a necessary consequence of these 
defective arrangements, as well as of the want of 
a sufficient lecturing force, that no proper school 
for professional instruction in theology has been 
hitherto formed in the University.” 

a then suggested the remedy for these 
evils— 


University of 


“ There appears to be only one method by which 
evils of this nature could be effectually guarded 
against, which is, to increase considerably the 
number of theological teachers, and to give them 
such a share in conducting examinations as would 
secure a just influence to their teaching.” 


But it appeared that the University had 
no funds by which to support these new 
professorships and teachers. There hap- 
pened, however, to be two vacancies at 
this moment in the canonries of the Ca- 
thedral of Ely, and the object of the peti- 
tioners was, that the revenues of those 
canonries should be appropriated to the 
foundation of two theological professorships 
in the University of Cambridge. The 
Commissioners strongly recommended the 
appointment of additional theological teach- 
ers. They stated— 


“ The critical exposition of the New Testament 
and the wide province of ecclesiastical history, 
which are not at present undertaken by any of the 
three existing professors, would alone require the 
addition of two new theological chairs. . . . 
We are satisfied that the best interests of the 
Church are closely allied with those of the Uni- 
versity in effecting an adequate augmentation of 
the staff of teachers in theology. If the perma- 
nent residence of a body of learned theologians 
could be secured, whether engaged in the prosecu- 
tion of their own studies or directing and encou- 
raging the studies of the great body of young men 
who are preparing for the Church, there would be 
no place where professional theological education 
could be more effectually carried on, or where 
students would be less liable to that danger of 
having peculiar and somewhat personal views im- 
pressed upon them, to which those who resort to 
smaller theological institutions are sometimes ex- 
posed. The University would thus in reality be- 
come the nursing mother of the Church.” 


Such was the recommendation of the Com- 
missioners, and the petition of the Uni- 
versity was founded entirely on that recom- 
mendation. He would avail himself of the 
present opportunity of calling the atten- 
tion of the noble Ear] to a Motion adopted 
in the other [louse of Parliament in re- 
spect to the constitution of the governing 
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University as the foundation of the consti. 
tution of their governing and legislative 
body. This had been approved of in the 
strongest manner by the Commissioners to 
whom he had referred. The Commissioners 
| stated in their Report— 


“ We cannot hesitate to express our pleasure to 
find such a proposal emanating from the Univer. 
sity itself. It has evidently been framed with 
careful deliberation, and with an especial view ag 
well to preserve a balance of power among the 
several colleges as also to prevent the excite. 
ments and rivalries of a more popular and un- 
| limited mode of appointment. The suggested 
| scheme has received the unanimous approval of 
the Syndicate ; and we hope it may in due time re. 
ceive the sanction of the Senate.” 





It had since received the unanimous ap. 
proval of the Senate; and he hoped that 
this cireumstance, together with the ya- 
rious reforms which had taken place in 
Cambridge, and which were still being ear. 
ried on, would lead the noble Earl aud the 
Government to be of opinion that it would 
be better to place in the hands of the Uni- 
versity the power of making reforms rather 
than to hand the University over to any 
extraneous body—adding oaly such powers, 
legislative or otherwise, as might be best 
adapted to enable them to carry those re- 
forms into effect. His noble Friend (the 
Earl of Aberdeen) had told them that no 
Bill relating to the University was in con- 
templation ; and he hoped to find that the 
more the subject was considered, the more 
his noble Friend and the Government would 
be convinced of the prudence and propriety 
of the course he recommended. 

THe Eart or ABERDEEN said, he 
did not know that it was necessary for 
him at present to give any definite answer 
to the prayer of the petition presented by 
the noble and learned Lord. He was far 
from denying that the object of the peti- 
tion was most important and desirable; 
but, at the same time, he must observe 
that the purpose for which these canonries 
had been suppressed would not altogether 
be accomplished by the proposal of the 
petitioners. The endowment of theologi- 
cal professorships might, no doubt, be of 





great use, but that was not the direct ob- 


|ject for which the Ecclesiastical Commis- 
'sioners were empowered to employ the 
/revenues of the canonries. He did not 
‘mean to say anything against the estab- 


lishment of such professorships, but it 


and legislative body of the University of | might be a question whether the augmen- 


Oxford. The vote of the other House had 

sanctioned the principle which upwards of 

a year ago was adopted by the Cambridge 
Lord Lyndhurst 


tation of poor livings and the accomplish- 
‘ment of other purposes under the manage- 


ment of the Ecclesiastical Commissioners 





Railway and Canal 


981 


would not outweigh the advantages to be 
derived from the professorships. He 
must say that the appropriation of the two 
eanonries already suspended and applied 
to professorships at Cambridge had not 
been altogether such as to contribute 
greatly to the progress of theological 
Jearning, inasmuch as one was appropri- 
ated to the professorship of Hebrew, and 
the other to the professorship of Greek, 
the most eminent professor of Greck they 
had ever known having been a layman. 
Of course, the object which the noble and 
learned Lord would have in view would be 
one directly tending to the inerease and 
improvement of theological learning in the 
University, and the subject, recommended 
as it was in the Report, to which the noble 
and learned Lord had referred, very well 
deserved the attention of Parliament. With- 
out giving any positive declaration on the 
point that evening, he assured the noble 
and learned Lord that the reeommenda- 
tions of the Commissioners, supported as 
they were by the noble and learned Lord 
and by the University, should receive the 
best attention. 
Petition ordered to lie on the table. 


RAILWAY AND CANAL TRAFFIC REGU- 
LATION BILL. 

Order of the Day for the House to be 
put into Committee, read. 

Lorv STANLEY or ALDERLEY, in 
consequence of the absence of the Lord 
Chief Justice, moved, That the House be 
put into Committee on the said Bill on 
Tuesday next. 

Lorpv LYNDHURST recommended that 
the Bill should be referred to a Select 
Committee. 

Lorn STANLEY or ALDERLEY 
said, that the proper time for diseussing 
that question was not upon a mere Motion 
for postponing the Bill. 

Ear. GREY thought it would be 
greatly to the advantage of the House to 
send the Bill to a Select Committee. The 
more he looked at the measure the more 
he was satisfied that it was imperfect, and 
would require more detailed consideration 
than it was likely to receive in a Com- 
mittee of the whole House. He called it 
imperfect, because some of the most im- 
portant topies connected with railway 
management had been deliberately ex- 
cluded from it by the Government, and 
the House was totally ignorant of the in- 
tentions of the Government in regard to 
them. The subject of accidents was inti- 
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mately mixed up with the general manage- 
ment of railways, yet that had been en- 
tirely omitted from the Bill. It was im- 
possible, in fact, to consider any one ques- 
tion satisfactorily without having before 
them the whole scheme. So, also, with 
regard to the Post Office arrangements. 
On both these points the House ought to 
know what the intentions of the Govern- 
ment were before they proceeded to dis- 
pose of the present Bill. But that was 
not all. THe thought the Bill was defec- 
tive also in not providing all that was 
necesary for the security and convenience 
of tle public, and in not making arrange- 
ments on other points, in regard to which 
railways were greatly interested. Ile 
should be sorry to be supposed as speak- 
ing in a spirit hostile to railways. On 
the contrary, he was persuaded that the 
well-understood interests of railway com- 
panies and the public were the same. 
He complained particularly of the Bill, be- 
eause it did nothing relative to the great 
question of amalgamation. When his noble 
Friend moved the second reading on a 
former evening, he did not disclose any- 
thing of the intentions of the Government 
upon that subject. Originally, hopes were 
held out, in the place of amalgamation, of 
some arrangement for giving railways cer- 
tain districts for specified periods. In 
this matter railway companies had been 
hardly dealt with, Both during this and 
the last Session a great variety of amal- 
gamation Bills had been brought forward 
by railway companies, but had all been 
either indefinitely postponed or rejected, 
on the ground that the whole question 
would be considered by the Government. 
He was of opinion that railway amalga- 
mation, with due security for the public, 
would be very useful. It was quite clear 
that two railways could, by an united 
management, earry on their business with 
greater economy and efficiency than they 
conld do with separate staffs and establish- 
ments. He thought that a certain amount 
of amalgamation was required; but care 
should be taken that in every instance 
advantage accrued to the public, and that 
due security was given against the abuse 
of the increased power obtained by com- 
panies. It was quite apparent that, 
under the existing system, competition did 
not answer either as regarded the com- 
panies or the public. These were only 
some of the points which ought to be care- 
fully considered by the Government, and 
the longer they were postponed the more 
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difficult they would be of settlement. He 
entirely approved of the suggestion of the 
noble and learned Lord, to send the Bill 
to a Select Committee. 

Lorn LYNDILURST would move that 
the Bill should be referred to a Select 
Committee. He quite agreed with the 
noble Earl, that the interests of the rail- 
way companies and the public, though ap- 
parently at variance, were not really so, 
and might be reconciled by a careful in- 
vestigation before a Select Committee. 
Such an investigation could not, however, 
be entered upon in a Committee of the 
whole House. One question which re- 
quired very careful consideration was as 
to the tribunal which was to decide what 
was a ‘‘reasonable condition’ to be 
affixed by the railway companies to the 
conveyance of traffic. The Bill proposed 
to intrust this power to the fifteen common 
law and six equity Judges, each of whom 
might be called upon separately to pro- 
nounce an opinion upon questions not of 
law, so vague and so incapable of being 
reduced to fixed rules, that it was im- 
possible conflicting decisions should not be 
given. Another result would be, that as 
the common law Judges were absent on 
circnit from London twice a year for a 
considerable period, the investigation of 
these matters would principally devolve 
upon the equity Judges, who were sta- 
tionary. Now even at the present mo- 
ment the Judges in these courts were 
barely able to despatch the business be- 
fore them, and he was informed that when 
the vacation arrived, there would be a 
considerable arrear of business to be dis- 
posed of at a future peried. - The business 
before them would be still further in- 
creased by the Testamentary Jurisdiction 
Bill; and if to that they added the busi- 
ness that would arise under this Bill, it 
was quite evident that all the benefits 
which it had been attempted to secure to 
the public by the late reforms in the Court 
of Chancery would be lost, and that the 
delays and arrears of business in that 
court would soon be as bad as ever. He 
thought that, in order to ensure uniformity 
of decisions, questions of this kind should 
be dealt with by one tribunal; and he 
would suggest that the Court of Common 
Pleas—the Judges of which had ample 
time—should be the court for that pur- 
pose as far as England was concerned. 
It would still remain for consideration to 
what tribunals in Ireland and Scotland 
they should intrust the decision of these 


Earl Grey 


Railway 


{LORDS} 





and Canal 984 


questions. Another point to which he 
wished to draw their attention was the 


| desire on the part of railway companies to 


free themselves from the consequences of 
their negligence by setting up special con. 
tracts. It was for the House to decide 
whether they should put some restraints 
upon these contracts, and, on the other 
hand, whether in favour of the companies 
they would not somewhat limit their lia. 
bility. He had understood, also, that the 
railway companies disputed their liability 
to carry horses and cattle under the word 
*‘traffic.”” He could not see why the 
words *‘ horses and cattle ’’ were not used 
instead of the word ‘* traffic,’ which had 
no definite meaning whatever. These and 
other similar questions, which could not 
be dealt with in a confused debate in the 
whole House, might be very well consi- 
dered by a Select Committee, and he 
should, therefore, press his Motion for 
referring the Bill to such a body. 

Amendment moved, That the Bill be 
referred to a Select Committee. 

Lorp STANLEY or ALDERLEY 
hoped the noble and learned Lord would 
not press his Amendment. The Bill was 
on Friday last fixed for that evening, on 
the express understanding that, if the 
Lord Chief Justice—who desired to con- 
sult the Judges with respect to some of its 
provisions —— desired a further postpone- 
ment, it should not then come on. He 
had received a note from the Lord Chief 
Justice, expressing his desire that the 
Bill should be further postponed; and, 
under these circumstances, he trusted that 
their Lordships would not, in the absence 
of the Lord Chief Justice, enter upon 4 
discussion of the general merits of the 
measure, or entertain any proposition for 
referring it a Select Committee. He 
must confess that he had as yet heard no 
reasons which convinced him of the ne- 
cessity of such a step, nor could he see 
why the various points that had been men- 
tioned could not be discussed perfectly 
well in a Committee of the whole Ilouse. 
With respect to the word ‘“ traffic,” it was 
perfectly well understood in connection 
with railways; and if the noble and 
learned Lord referred to the interpretation 
clause, he would find its meaning fully de- 
fined. The noble Earl (Earl Grey) near 
him had complained that several subjects, 
and particularly that of accidents, were 
not embraced in this measure. This Bill, 
however, only professed to deal with the 
regulations as to traffic. It was complete 





985 Trafic {May 26, 1854} Regulation Bill. 986 


as far as it went; and with respect to the 
subject of accidents, a distinct Bill was 
already prepared, and would be placed on 
the table of the other Ilouse in the course 
of a few days. 

Lorod LYNDHURST objected to the 
use of an insensible word, and then at- 
tempting to attach to it a sensible meaning 
by a definition in the Bill. 

“Loro REDESDALE held it to be 
highly important that the Bill should pass 
without delay. That something might be 
done to make it more perfect he would not 
deny, but it proposed to remedy many de- 
ficiencies now existing in railways. A 
number of other Bills were really depen- 
dent on the passing of this; a number of 
companies whose traffic was now impeded 
were waiting in the hope of surmounting 
the obstacles in their way when the Bill 
should be passed, and he should therefore 
depreeate anything which should delay its 
progress. As to the proposed reference 
toa Select Committee, he entertained no 
decided objection one way or the other; if 
the Committee would go on vigorously, and 
without loss of time, he would not object 
to the reference; but if, on the other 
hand, the Committee, not confining them- 
selves to the Bill alone, should enter into 
all matters connected with railway traffic, 
he should give the proposal of the noble 
and learned Lord his decided opposition. 

Tue Ear or DERBY certainly thought 
there was very considerable force in what 
had been said by the noble Lord who had 
just sat down as to the desirableness of 
passing the Bill at an early period. The 
proposed reference to a Select Committee 
was not for the purpose of considering the 
Bill itself, but for that which his noble 
Friend most deprecated, namely, for en- 
tering into extensive considerations with a 
view to framing a more efficient Bill, which 
would occupy the greater portion of this 
Session of Parliament. If that were the 
case, as he believed it to be, he would 
urge upon his noble and learned Friend to 
reconsider, or at all events not to press, 
the question of a reference at the present 
time. Before sitting down, he wished to 
ask the noble Lord opposite, who had 
the charge of the Bill, whether he had 
considered the particular point, which had 
been the subject of observation by various 
noble Lords as well as by himsclf, with 
regard to the liability and great responsi- 
bility of railway companies, and the possi- 
bility of their avoiding that responsibility 
by a simple notice; and whether he were 





prepared to introduce, on the part of the 
Government, a provision to prevent that 
avoidance ? 

Lorv STANLEY or ALDERLEY 
said, that the case had been most fully 
considered, and he was informed that raii- 
way companies were subject to precisely 
the same liabilities as common carriers. 
There was, therefore, no necessity for in- 
troducing a special provision on the ques- 
tion; it would only be necessary to enforce 
the laws at present existing. 

Eart GREY said, that railway prac- 
tice abounded in cases of injustice and 
oppression, which were not heard of in 
connection with the profession of a common 
carrier. If this Bill was not to be referred 
to a Select Committee, and if Her Ma- 
jesty’s Government should not propose any 
more effectual measure, he did trust that 
some of their Lordships would move for a 
Select Committee on the general subject, 
with a view to ascertaining whether some 
further legislation were not necessary. The 
Bill, as it stood, was a most insufficient 
attempt to deal with a subject of very 
great and urgent importance. 

Lorn LYNDHURST said, that by the 
common law, carriers were obliged to re- 
ceive all goods given to them to earry. 
They had attempted, however, to get rid 
of their liability on account of the goods 
by putting up notices limiting their lia- 
bility. As, however, the goods were not 
always delivered at places where those no- 
tices were posted, it was decided that they 
were of no effect. They next affixed a 
notice limiting their liability to the receipt 
which they gave for the goods, and this 
would have been effectual in the then state 
of the law. Parliament, however, then 
stepped in, and by the llth Geo. IV. de- 
clared that they would not allow their 
liability to be limited by these notices, but 
it was at the same time provided that this 
Act should not prevent parties entering 
into any special contract. Taking advan- 
tage of that the railway companies had by 
a special notice made it part of the eon- 
tract on which goods were received, that 
they would not be liable for loss or injury 
from whatever cause it might arise. Now, 
this was not in accordance with the spirit 
of the Act of George IV. It was an 
evasion of it; a species of fraud which 
should be prevented by this Bill. 

Lorv STANLEY or ALDERLEY 
said, that the Lord Chief Justice had ex- 
pressly declared that these notices were so 
much waste paper; and that if the railway 
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company refused to take eattle or horses| by railway companies should not affect 
or other goods, except upon the terms of | their liability as common carriers, except 
such a special contract, it was perfeetly | in cases where a special contract was pro- 
competent to any one to bring an action | perly constituted, and where the parties 
for damages against them in a court of | sending the goods had the option of enter. 
law. The remedy was precisely the same | ing into or of refusing such contract. 
against a railway company as against a| Lorp STANLEY said, that if it were 
common carrier who refused to take goods | the opinion of the noble Earl and of the 
except on special contract. | noble and learned Lord (Lord Lyndhurst) 
Lorp LYNDHURST said, that the re-| that such a clause was necessary, he 
marks of the Lord Chief Justice had ex-/should have no objection to insert it in 
clusive reference to the non-effect of notices | the Bill. 
issued by railway companies in defeating } Lorp REDESDALE pointed out that 
the operation of the Act introduced by} the 6th elause provided that, when any 
himself fur giving damages for personal | proceedings should be taken for any eon- 
injuries. It was all very well saying that | travention of the Act, an order should be 
an action would lie against a railway com-| issued by the court, imposing a penalty 
pany if they refused to take goods; but | upon the company only if such a thing 
how unequal was the contest between an should be done in future. The com. 
individual and a powerful company ? | plainant was, therefore, not to have any 
Eart GREY could not at all agree that | damages himself, and no private party 
those notices were mere waste paper, for| would complain upon these terms. The 
he knew of a case in which the Court of | clause ought to be altered, and the party 
Common Pleas, setting aside the verdict | enabled to bring his actich for damages 
of a county court, held that, by the pub-/ and his action to have the eompany re- 
lication of such a notice, the Neweastle } stricted at one and the same time. 
and Berwick Railway Company had freed} Earn FITZWILLIAM said, the noble 
themselves from a liability which would | Lord had objected to sending the Bill toa 
otherwise have attached to them. Select Committee, seemingly because he 


Tue LORD CHANCELLOR was afraid | had wished to make their Lordships’ 





that this inequality was inherent in the | House a Select Committee. Undoubtedly 
nature of things, and that it would still | there existed a strong objection to a Seleet 


operate whatever might be the nature of Committee at this period of the Session; 
the remedy provided. He thought the | but if the noble and learned Lord let slip 
subject of the liability of railway com- | the present opportunity, he would get no 
panies was not yet fully understood by the | other this year of bringing under the con- 
House. Every common earrier was bound | sideration of Parliament, Her Majesty's 
to take goods which were tendered to him, | Ministers, and the [louse of Commons, 
and he believed that railway companies those matters which had been improperly 
were equally subject to this liability. In omitted in the Bill. Such a Committee 
former times, no doubt, carriers—on account | would not be exelusively confined to the 
of the nature of their conveyances—were | questions contained in the Bill, but would 
not required to carry cattle. But now, | take the opportunity of duly deliberating on 
when they—at least railway companies— | all those questions which they might think 
had the means of doing this, they were, | worthy of being introduced into it. It 
he had no doubt, just as much bound to| was upon that very ground that he (Earl 
receive cattle and horses, if tendered to | Fitzwilliam) had come to the opinion that 
them, as any common carrier was to take| the appuintment of such a Committee 
a pareel which was put into his hands. | would be most desirable. If the subject 
Nor could they refuse to take such horses | were not fully gone into, their Lordships 
and cattle except on the terms of a special | would not have eredit given them for 
contract, although, no doubt, if a party did wishing to legislate satisfactorily upon 
enter into such a contract with them, he | this important question. } 
would be bound by its terms. Lorpv BEAUMONT had no objection 
Tue Eart or DERBY wished to know! whatever to go into Committee on this 
whether the Government would have any | Bill ; but before he agreed to that Motion 
objection to insert in the present Bill a|he should like to understand whether It 
clause precisely in the words of that of | was proposed that a Select Committee 
the 11 Geo. IV., the Act relating to! should sit on this Bill or on the general 
carriers, declaring that the tickets issued | subject of railways. If it was merely pro 
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posed that a Select Committee should sit 
on this Bill, as the Bill was a very short 
one, and omitted nearly all the matters 
concerning railways, and contained only 
one or two clauses on the outside, the 
Committee might confine themselves to 
that subject, and in the course of a single 
day make the necessary alterations. If, 
however, on the other side, they were now 
to do what it was their duty at some time 
todo, namely, to go into the whole of the 
question of railways, and were to select 
the occasion of this Bill for fulfilling that 
intention, then he would say that he must 
object to the Motion ; for although they 
were bound to consider the question, he 
thought it would be injudicious to take the 
opportunity of this Bill to appoint a Select 
Committee for the purpose. He thought 
so, not so much because of the delay as on 
other grounds. Tle believed the whole of 
the legislation on the subject of railways 
must be matter of compromise, because, in 
consequence of the power which the rail- 
way interest had in another place, they 
could not expect to carry a complete mea- 
sure; and he was not quite certain whe- 
ther the Government had not been wise to 
divide the subject into various Bills, in the 
hope of getting some of these Bills through, 
and of obtaining some good, which they 
certainly would have failed to obtain if they 
had put all that was desirable into one Bill. 
He agreed that the Bill was imperfect as 
a matter of legislation, and that most im- 
portant matters were omitted ; but he was 
fully convinced that a more perfect measure 
would not have succeeded in another place, 
and he would rather get the little they 
could get than by attempting more to lose 
all. The objection raised by his noble 
Friend opposite was one that particularly 
struck him the other day. It was proposed 
to take away the power of recovering 
damages by the party aggrieved, though 
they gave to the public at large a power of 
procedure by which the aggrieved party 
could obtain an injunction from a court of 
justice to prevent the repetition of the 
wrongdoing ; and it struck him that that 
was one of the compromises which had 
been effected in another place. He thought 
the matter would be much better discussed 
in a Committee upstairs ; and on the con- 
dition that this Bill alone should be the 
matter for consideration, he would have no 
objection whatever to agree to the propo- 
sition of the noble and learned Lord op- 
posite, 


Lorpv ST. LEONARDS trusted that 
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‘the Government would take into conside- 

ration the suggestion of his noble and 
learned Friend, that the questions arising 
| under the operation of this Bill should be 
| referred only for adjudication to the Court 
| of Common Pleas. 

Lorp BROUGHAM thought there was 
| every reason why those questions should be 
| disposed of in one court. It would not 

only increase the facilities and experience 
|of that court in the disposition of such 
| questions, but preserve a uniformity of 
| decision, and the Court of Common Pleas, 
|to which alone it was proposed by his 
noble and learned Friend to refer them, 
was anything but over-worked. 

Amendment, by leave of the House, 
withdrawn. Then the said Motion was, 
on Question, agreed to ; and House to be 
put into Committee on the said Bill on 
Tuesday next. 


LAW OF LANDLORD AND TENANT 
(IRELAND) BILL. 

Bill read 3 according to order. 

Tue Eart or CLANCARTY: In rising 
to move the omission of the 37th clause 
from the Bill to which you have just given 
a third reading, I beg to assure your 
Lordships that I have no desire to im- 
pede legislation upon the important sub- 
ject which gives the title to the Bill—far 
from it. I am, on the contrary, most de- 
sirous that the measure you are about to 
send down to the other House should be in 
all respects so framed as to commend itself 
to the acceptance of the representatives of 
the people, and to the approval of the coun- 
try—that it should be commended as well 
by the soundness of its principle as by the 
beneficial tendency and practical usefulness 
of its enactments—not as a one-sided and 
partial measure, serving one party and not 
serving another, still less as serving or pre- 
tending to serve one party at the expense 
of another, but as a measure improving and 
simplifying in matters of detail the very im- 
portant relations of landlord and tenant in 
Ireland. Some, I am aware, are of opinion 
that legislation is not desirable; that, agita- 
tion having passed away, and landlords and 
tenants drawing well together, the cultiva- 
tion of the land every day improving, it 
would be better to leave things to take their 
course; but although the fact is happily so, 
and the argument has therefore consider- 
able force, I am of opinion, nevertheless, 
that legislation on the subject may with 
advantage, and ought now, to take place. 
The attention of the public has now for the 
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last ten years been directed to the subject, 
and successive Cabinets have, by the intro- 
duction of Landlord and Tenant Bills, and 
by the declarations and pledges of leading 


statesmen, raised an expectation which the | 
contents of these Bills in a great measure 
- { 


warrant that greater facilities and encou- 
ragement than at present exist can be and 
will be given for a beneficial occupation of 
the land in Ireland. It is undeniable that 
great labour and learning have been given 
to the subject by men of the highest le- 
gal eminence, and that the fruits of their 
labours have, from time to time, been 
brought under the consideration of Parlia- 
ment and of the public in a manner that, 


while it has tended to a better understand- | 


ing of the question, has produced agree- 
ment upon many important matters relative 
to the future tenure of land; and I think 
that credit should not be withheld from 
those to whose labours we are indebted for 
the simplified form in which we are now 
enabled to deal with the subject. Such 
acknowledgment I consider to be especially 
due to my right hon. and learned Friend 
Mr. Napier. To him I think it is greatly 
due that the crude and wild legislation of 


the Tenant League has been made to give | 


way to the consideration of measures more 


in harmony with the rights of property, | 


and promising of more practical advantage 
to the community. To that learned Gen- 
tleman was assigned, when agitation was 
at its height, the task—one of no small de- 
licacy and difficulty—of drawing up those 
Bills which are now in substance under 
your consideration. Although I could not 
concur in all that he proposed, neither ean 
I overlook the fact that the opinions that 


then prevailed both in and out of Parlia- | 
ment, and that had been countenanced by | 


the leading statesmen of both parties, in 
favour of retrospective legislation in the 
matter of tenant compensation, rendered it 
almost necessary, in order to a full consi- 
deration of the subject, that the question 
of retrospective legislation should be in- 
cluded. I regret that it was so, and hope 
that sounder views now prevail; but be 
that as it may, the whole subject has been 


dealt with by the learned Gentleman in a | 


manner that acquired for him the highest 
commendations, including that of the noble 
and learned Lord the late Lord Chancellor 
of England (Lord St. Leonards) ; the con- 


fidence of Loh the late and present Govern- | 
ment; and, lastly, the acknowledgment of | 


the noble Duke (the Duke of Argyll) of the 
valuable services he had rendered to the 
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| Seleet Committee, in the consideration of 
the Bills that are now before the Iouse, 
Seeing, then, my Lords, that much rea] 
attention has been given to the subject, and 
that many valuable and _ well-considered 
enactments are embodied in those Bills, ] 
trust they will become law. But while | 
desire to see enacted all that may be for the 
public advantage, all that the Committee 
has concurred in recommending as really 
desirable, I must call upon your Lord. 
ships to withhold your consent from that 
part of the Bill, the 37th clause, which in. 
volves a violation of a fundamental prin. 
ciple of property, by arbitrarily transfer 
ring, by a retrospective enactment, from 
landlord to tenant that which is at present 
the landlord’s property, if he chooses to 
take possession of it. I do not say that it 
is not competent for the Legislature to in- 
terfere with private rights, if some great 
public object, not otherwise obtainable, 
'should render such a step necessary ; for 
it accords with the fullest respect for the 
rights of property to say, that the laws 
by which they are secured and upheld were 
framed, not for the advantage of indivi- 
duals or of classes, but the benefit of the 
community. But the clause to which I 
/ object does not come recommended by 
any compensating advantage whatsoever, 
public or private. Now, although there are 
in this louse many noble Lords of great 
learning and legal authority, I trust I may, 
without undervaluing their opinions, quote 
in support of my argument from the writ- 
ings of Judge Blackstone, no mean autho- 
rity on the principles of the law. Te says 
in the chapter ‘‘ On the absolute rights of 
individuals’’— 


“ So great is the regard of the law for private 
property, that it will not authorise the least viola- 
tion of it—no, not even for the general good of 
the whole community. . . The public 
good is in nothing more essentially interested 
than in the protection of every individual's pri- 
vate rights as modelled by the municipal law. 
In this and similar cases the Legislature alone 
|ean, and indeed frequently does interpose, and 
| compel the individual to acquiesce. But how 

does it interpose and compel? Not by absolutely 

stripping the subject of his property in an arbi- 
| trary manner, but by giving him a full indemnifi- 
cation and equivalent for the injury thereby sus- 
tained.” —Blackstone, vol. i. p. 139. 


' The authority of Judge Blackstone, I think 
your Lordships must admit, is clearly op- 
posed to the 37th clause of this Bill. 
Further, my Lords, the clause is not m 
any way necessary to it, but rather ealeu- 
lated to create dissatisfaction with its other 
| Provisions. It purports to confer a boon 
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upon tenants in occupation by giving them! (the Marquess of Clanricarde) was the 
a property in that which at present by law} next that delivered his sentiments, and 
js the property of the landlord. The te-| certainly his opinion was not in favour of 
nantry will naturally inquire, as I think | the clause. Language could not have been 
the landlords have a right to demand, the | used stronger than that in which he ex- 
yeason of this arbitrary transfer of one | pressed his reprobation of it. THis opinion 
man’s rights to another ; and the very fact | was echoed by my noble Friend .the late 
that no reason has been, or can be given| Under Secretary for the Colonial Depart- 
for it, will necessarily awaken suspicion in| ment (the Earl of Desart), by the noble 
the minds of the tenantry, that the Bill! Baron opposite (Lord Beaumont), and by 
must elsewhere contain provisions adverse the noble Marquess on this side of the 
to their interests to compensate for the in- | Ilouse (the Marquess of Bath), who moved, 


justice done to the landlord. Besides, the 
clause has been termed ‘* a compromise,”’ | 
which would seem clearly to imply that 
there was a kind of bargain of mutual con- 
cession. But if the other clauses of the | 
Bill be examined, I think it will be ad- 
mitted that they have no partial action ; 
certainly none in any degree adverse to the 
tenant’s interests, but that the common 
advantage has alone been consulted. Why 
then damage the character of this Act by 
a wanton violation of vested rights! Has 
the Select Committee, in submitting this 
Bill for your consideration, pointed out any 
necessity for this objectionable clause ? In 
the absence of any special Report in favour 
of a principle of legislation so much at 
variance with the principles which usually 
govern the councils of this House, your 
Lordships should, if you do not at once 
expunge the clause, at least inquire what 
are the opinions of individual Members of 
the Select Committee upon it. I do not 
think that you will find in their opinions, 
as far as we can judge of them, anything 
to warrant its retention in the Bill. The 
noble Duke who brought up the Report, 
while he explained the general character 
of the measure, and adverted in particular 
to this clause, appeared to me to guard him- 
self against becoming in any degree the 
advocate of the principle it involved. Ue 
explained how, during the period of the 
late famine in Ireland, when so many had 
to give up their lands, they lost the benefit 
of the fixtures they had created upon 
them; he showed the propriety of the 
change that was made in the relations of 
landlord and tenant in 1851, with regard 
to fixtures, but made out no ease to eall 
for retrospective legislation upon the sub- 
ject. The general tenor of bis observa- 
tions was altogether opposed to inter- 
ference with existing rights; he would 
yield nothing to agitation, and would rest 
the mutual engagements of landlord and 
tenant upon the principle of contract. My 
noble Friend the late Postmaster General 


VOL. CXXXIII. [ratrp sentzs.] 


but afterwards withdrew, his Motion for 
expunging the clause. Then, my Lords, 
the sentiments of the two noble and learn- 
ed Lords, who served upon the Committee, 
and in whose wisdom, learning, and discre- 
tion the House so much confided, for ad- 


| vising upon this landlord and tenant code, 


were given to your Lordships. The noble 
and learned Lord Chief Justice not only 
expressed his entire disapprobation of the 


principle of the clause, but declared his 


conviction that it would be unproductive of 
any good, and would rather produce divi- 
sion and strife between parties who are 
now drawing well together, and yet, with 
strange inconsistency, he declared that 
he should not oppose its adoption. The 
other learned Lord, the late Lord Chan- 


eellor, expressed his disapproyal of the 
clause in language not less foreible, and 
of peculiar weight as coming from one 
of such high authority, but with like in- 
consistency recommended your Lordships 


to adopt it as ‘*a compromise.” Such 
a proposition, coming from such a quar- 
ter, 1 certainly heard with no little sur- 
prise, and with the greater regret as it 
appeared to have influenced the noble Earl 
opposite, the late Colonial Secretary (Earl 
Grey), whose disapproval of the principle 


‘of the clause was otherwise quite as de- 


cidedly expressed as that of any Member 
of the Committee. The noble Lord on 
the back bench opposite (Lord Dufferin), 
who, on the first introduction of these 
Bills to the notice of your Lordships, so 
ably explained the nature and evils of the 
tenant right system of the north, and who 
was, moreover, the proposer of one of 
the tenant compensation Bills which the 
Committee felt it necessary to reject, ac- 
quiesced in, but did not approve of, the 
clause in its details. And the noble Earl 
below him (the Earl of Wicklow), although 
equally dissatisfied with its details, gave 
the clause his support, as a concession 
to popular demand, regretting only that 
the Bills last year sent up from the other 
2K 
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House had not been adopted in their in- | garded as its most strenuous advocate; and 
tegrity. These two noble Lords, but these | if I could believe, with him, that it was to 
only, of the Members of the Committee I | be defended upon the ground of justice, | 
have noticed, must undoubtedly be re-| should not object to it; that would be rea. 
garded as the advocates of the retro-|son enough for its enactment. But where 
spective legislation now proposed, Of the is the justice of it? Is there a wrong to 
other Members of the Committee, as none | be remedied ? If so, your remedy is worse 
addressed the House since the Report was | than the wrong, for, besides violating 
brought up, we have not the advantage of | principle, you inflict a wrong upon the 
knowing what exactly are their opinions | landlord, and, in reality, confer no benefit 
on this clause; but of one we may with whatever upon the tenant. What is the 
some certainty believe that he is opposed | wrong for which this clause is proposed 
to it—I speak of my noble Friend on the as a remedy? A tenant who has made 
eross-bench, formerly Chancellor of the | improvements upon the land, without the 
Exchequer (Lord Monteagle), as he in the | consent of his landlord, has no legal right 
strongest manner denounced it, on the ori- | to recover his outlay if dispossessed. Well, 
ginal introduction of the Bills ; and if he | he knew that before he made them. He, 
had changed his mind, he would not have | therefore, probably improved his farm, in 
failed of explaining his altered views. | full confidence in the equity and liberality, 
Thus, my Lords, as far as the individual | or in the good sense of his landlord, that 
opinions of Members of the Committee | he would not dispossess an improving te- 
can be inferred, from what they have ad- | nant, or that, if he did so, he would com- 
dressed to the House, they are as nine to! pensate him for his outlay. If the land- 
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two against the principle of retrospective lord had not been confided in, the im- 
legislation ; and yet the proposition is | provements probably would not have been 


submitted to your Lordships’ acceptance. 
The Committee, no doubt, thought that in 
discarding six out of the eight Bills re- 
ferred to them, including the Bills under 
the specious titles of Tenant Compensa- 


tion Bills,-they had done much, and de- 
sired that the House should take its share 
of responsibility by dealing with the 37th 
clause of this Bill. It may be in your 
Lordships’ recollection that I objected to 
the original constitution of the Select Com- 
mittee, as including an undue proportion 
of English Peers, to the exclusion of the 
representative Peers of Ireland. I was 
answered that, although the Bills were ex- 
clusively Irish, the great object of main- 
taining the principies of private property 
in harmony in all parts of the United 
Kingdom, rendered it important that the 
Committee should be composed, in large 
proportion, of English Peers. Now, I 
would ask, are we to take it as the recom- 
mendation of this Committee or not, that 
we should interfere with vested rights ? 
If such is the Committee’s recommenda- 
tion, I think, although unhappily we do 
not number any law Lords among the 
Irish Peers, that an exclusively Irish Com- 
mittee might have dealt with the subject 
quite as successfully. But I find that, in 
noticing the opinions of the individual 
Members of the Committee, I have omitted 
that expressed by my noble Friend near me 
(the Earl of Donoughmore). He certainly 
stood up for the clause, and must be re- 
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| made without the security of a lease, or 
‘the consideration of some abatement of 
rent, or other advantage. What wrong, 
then, is there done to any one by leaving 
ithe fulfilment of that covenant to take 
| place as heretofore? Your interference is 
'a wrong done to the landlord, and would 
not better the position of the tenant. It 
| can only promise the harmony and mutual 
| confidence, and good-will that subsisted 
| between the parties; and the dispossessed 
tenant, instead of being freely compen- 
sated by the landlord for whatever im- 
provement he may have made, will, by 
preferring his legal claim under this en- 
‘actment, be left to his legal remedy, 
‘namely, of carrying away the stone, mor- 
tar, and timber, of which his house or 
| other fixtures may have been constructed. 
Is not this a most unsubstantial boon to 
confer upon the tenant class; and will it 
‘not be regarded as a mere delusion by 
those whom you hope to satisfy with it? 
But, my Lords, there is a class of very 
humble oceupiers by whom the operation 
of this clause will be severely felt—I allude 
to the very small farmers, the occupants 
‘of from four to sixteen acre farms, to be 
found for the most part in great poverty 
‘upon the encumbered and generally mis- 
‘managed estates that are being daily dis- 
posed of to English and Scotch specu- 
lators in land. With these new purchasers 
it is a very common practice to get up the 
| Pessennion of the lands, for the purpose of 
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ereating large farms. Hitherto it has been | legislati it i i 
the practice, when so doing, to make the ae not with this He . eh i 
outgoing tenant very full compensation for | propose it Hitherto i aaa ae, 
the value of the miserable dwelling that is ‘been earried on by th , wale dr’ 
to be taken down; but, under that clause landlord and ball: f eck te Ao scekz in 
of your Bill, the landlord who is thus | been a sufficient sti : 1 for te sani 
desirous of clearing his lands will be en-| but let not what re _ wd dean be te 
abled, if he pleases—and you should not | terfered with, and | “s “a9 saubtar ole 
afford him a legislative sanction for so/ fine itself to a bett ed tia $s “the 
doing—to tell the outgoing tenant that, | future. I regret tl + te hes tot line 
by the tenant compensation clause of this | upon some other se ol y abaiede 
Bill he is entitled, and at perfect liberty, to ‘what I have pow wheavvet ree sound e 
carry away the materials of his dwelling, | your Lordships; but I tr t cor Ue ss 
but that he has no further claim. My | will motwichaten ding hat ‘od is fe 
Lords, for the tenants as well as for the so ‘eninhacutial na divid al, whe er 
landlords I would say that this clause | arguments I welts th ‘ib uae 
ought to be omitted ; and I would beg to| ing, in support of ‘Mo i ‘a’ whi X 
remind my noble Friend that the clause | the 37th aia wf Bill Swhidh ak 
~ he oa ge - not part of his own, have just given a third rt hg Te bire 
ill, which I considered in many res leat 
om especially with reference to Fae ote wh dee” act te eeu 
clause, a much better one than this, but i F OF. J i 
is a clause exclusively retrospective sug | x, ly ihe Hoty ous 
action, and of no importance whatever to |—those particul Ay i j lation S dlotden 
the working of the remainder of the Bill. | —which rer hi hhly fa aed =o me 
Serge - view it, my Lords, as a rem- tenant; but ir “ane te aelnalt 
nant of the worst fruits of the " . i i i 
League agitation—it is a pede 8 a ieotiuuta.” tis ‘adams or eee > 
popularity. But the popularit i ' 4 c itated by 
House can only be founded rte p Biya raf ‘Senadiae Pinang age z 
spect with which your proceedings ar . | ‘edetteg law's #1 nee 
garded, upon alk faithful semttiahio at om aed nae el had eooger 
the great principles of our laws, and not. law the poorer er ; cree ss teas oe 
= sg Pag of those principles. The | fact he was sechisted th suk P fortin 
ouse of Commons may be excused if, | it w | ‘ i 
under the influence and pressure ae eb ov hcene aa The Bil pleet ered 
begun gee they propose concessions | wees ms fair basis in that Neda” The 
which sound judgment may not alws rs | inevi ‘ 
justify; but you are not aun «te ne aves agers Pony re 
so. True, there were in the last Session | thing sh Id be do yf arty rin 
Bills sent up to you, and to which your | If the anh aed one > he Bill 
assent was asked, involving concessions to | would be wearer by the I ata 
— pre that would have been in| mons as purely a lanllord’s Bill ; 4 yer 
violation of private right, but that wil it w hy j : 
Justify you a assenting to such pie au bee i: Shatle | ovis ~ 
sion, Popularity so earned is for you for- | which it t H a ce ak ae 
bidden fruit. Adam was not excused when | pr "Sess ~~ pr a aaa 
he said, “* She eave me of the tree and I be ne ‘ aways er sayin tn 
did eat.” Your Lordships should also re- | root iF tho Sel ot Com arta fs ‘aa 
member that this is not a Government but | Report w ; “ts fou ne werge pe muikoe 
— of Lords measure. The Bill is not : Tne Bans or DESART. a rae 
rom the Cabinet, but fr F eg Paws } “ pre th ont 
mittee of this adie an it pe yp igre an te mei at hrs mgr 
srt Paget an Rogar , g gh he was opposed to giving retro- 
the other House with any unsound | spective rights ove A 
matter in it caleulated in any degree to | without his Ag Bere om 004 
abate the respect with which the con- vite d th “livision vl tens 9b 
servative character of your proceedings is deliberati ‘ f the Se “0 Coma ome 
commonly regarded. Let the obnoxious | the trnctic yr he Bi eal bale 
clause be struck out, and if the Honso of ‘that Praag = fhe 1 ae a vay | 
he igen tor _of | seen that the object of the Committee and 
red of retrospective | the House was to arrive at a just and 
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equitable settlement of a question, which 
was considered, though erroneously, he 
believed, as agitating all Ireland, he was 
of opinion that they 
adopted the measure 
suited for that object. At the same time, 
however, the Committee had not neglected 
its duty; and in considering the 37th 


clause, which involved, most eertainly, the | 


dangerous principle of the Bill, they had 


fenced that principle round with safeguards | 
which he hoped would be sufficient to ob- | 


viate any evil results of a serious nature. 


He could not, therefore, support the’ 


Amendment, though he was bound to 


state that less agitation on the subject | 


existed in Ireland than was supposed. In 
the southern and western districts the 
agitation on this question, notwithstanding 
the vigour with which it had been pro- 
moted and the auspices under which it had 
been condueted, had fallen flat upon the 
minds of the people, who felt that their 
interests were safer in the hands of their 
natural protectors than in those of agita- 
tors, in whom they could not place the 
same reliance. 
guards with which the Committee of that 
House had felt it their duty to fence the 
clause should be diminished by the [louse 
of Commons, any Amendments with such 


an object would not receive the sanction | 


or support of Her Majesty’s Government. 


As regarded the north, he trusted that he | 


concessions now made would have the 
effect of quieting the agitation in that 


part of the country, and that they would | 


be received in the spirit of conciliation in 
which they were offered—with gratitude. 
Their Lordships divided :—Content 10; 
Not Content 41: Majority 31. 
Amendments made; Bill passed, and 
sent to the Commons. 


PROTEST 


Against the Third Reading of the Irish 
Landlord and Tenant Bill. 


“ Dissent1ENT,—1. Because we consider it to be 
of the highest importance that the law in Eng- 
land and in Ireland should rest on the same fun- 
damental principles, and that any deviation from 
such rule should only be sanctioned by Parliament 
where a difference of circumstances between the 
two countries can be clearly proved to exist, and 
should then be limited strictly to such difference 
of circumstances. 

“2, Because in the present instant no such dif- 
ference of circumstances has been established as 


can justify some of the enactments contained in | 


this Bill. 


“3. Because it is our opinion that in all eases of | 


contract, but more especially in those between 


The Earl of Donoughmore 


{LORDS} 


had conscientiously | 
as being the best | 


He hoped that if the safe- | 
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| landlord and tenant, the prosperity of both classes 
| will best be promoted by leaving them free to 
| enter into such covenants as shall be mutually 
| agreed to, securing, as far as is practicable, the 
inviolability of these covenants when made, and 
affording equal and effectual remedies for main. 
taining and enforcing the rights of both parties, 

‘4. Because the experience of two centuries hag 
fully confirmed the judgment of Sir John Davies, 
| whose experience as a statesman and a lawyer led 
him to the conviction that “ the application of the 
English law of tenure to Ireland was essential to 
the well-being of the latter country.” 

“5. Because the section 37 of the present Bill, 
| in its ex post facto operation, is framed on a prin- 
| ciple opposed to the rights of property, making a 
gratuitous transfer to one class of that which now 
belongs to another, and, in order to mitigate this 
act of injustice, introducing exceptions and limi- 
tations which cannot fail to lead to confusion and 
| litigation, to be supported by doubtful and ques. 

tionable evidence. 
| 6. Because this provision is utterly repugnant 
| to the faith of Parliament as pledged to the pur- 
| chasers of Irish landed property under the En- 
| cumbered Estates Act— parties to whom a Parlia- 
| mentary title declared good against all claims ° 
| whatsoever being under this Bill made responsible 
for new obligations to which they have not con- 
| sented, and to pecuniary burdens created by an 
ex post facto law. 
| “7, Because we agree in the opinion of the 
statesman under whose authority the Deven Com- 
mission was issued, that “it is a grievous error 
on the part of the Legislature to interfere with 
the rights of property, the maintenance of which 
is the great characteristic of a state of social im- 
provement, and any interference with which con- 
stitutes the greatest blow that can be given to 
| industry and the accumulation of wealth.” 
“8, Because, while we desire that an improve- 
| ment should be effected in the dwellings of the 
cottier class, we apprehend that the provisions of 
this Bill, and more especially the 106th section, 
will fail to produce this desirabie result. The 
future recovery of rent of cottiers’ holdings being 
| made dependent upon the proof of two allegations 
| of fact, each of which may be made matters of 
litigation and controversy, the consequence will 
| be an indisposition to invest capital in property 
thus rendered uncertain and unproductive ; the 
{ number of dwellings for small occupiers is there- 
fore likely to be diminished, and a new pressure 
cast on the very class whom it is intended to 
benefit. s 
| 9, Beeause we are indisposed to rely on inge- 
| nious contrivances attempted to be carried out 
| by compulsory enactment as the true source of 
| national improvement, rejoicing to think that the 
force of sound public opinion, the just apprecia- 
| tion of duty, and even the motives of enlarged 
private interest, are leading on both the proprie- 
tors and occupiers of land in [reland in a course 
of judicious progress, and we therefore prefer to 
place our reliance upon the development of natu- 
ral causes rather than to risk counteracting those 
causes by an unwise, though well-meant, system 
of legislation. 

‘* MonTEAGLE OF BRanDON. 

“* SOMERHILL, 

** GRINSTEAD, 

Baru. 
“ CLancarTyY, 


«© CLANBRASSILL, 
« CLONCURRY. 
«© CasTLEMAINE. 
«“ Mayo.” 


“ 


J 
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POWERS OF LEASING (IRELAND) BILL. 
Bill read 3°, according to order, 


Tue Duxe or ARGYLL said, that the 
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| that, therefore, nothing should be done to 
discourage it, but on the contrary. 


Tue Duxe or ARGYLL said, unless 


noble Earl opposite (the Earl of Derby) | the provisions of the Bill were adopted, a 
having called attention to the construction serious bar would be placed to the improve- 
of the fourth section of the third clause of ment of Ireland. There was nothing in 
this Bill, and objected that it would have | Scotland to prevent letting for nineteen 
the effect of. enabling persons having and twenty-one years. As regarded the 
merely a life interest in an estate to grant building powers, he could assure the House 
Jeases extending long beyond their own that the Irish Act was far more liberal 
terms, and calculated injuriously to affect; than the Bill. By the 10 Geo. L, a 
the interest of the landlord, he had there- | power was given to lease for three lives, or 
fore consulted with those who had charge | forty-one years, the only restriction being 


of the Bill in the other Louse, and the | 
result was that he would now move the 
insertion of certain words to limit the ope- 
ration of the clause so as to obviate the 
noble Earl’s objection. The noble Duke 
then proposed a formal Amendment ac- 
cordingly, to insert the words ‘ not being 
subject to rent for the occupation of the 
land.” 

Tue Eart or DERBY said, that his 
object in drawing attention to that part of 
the Bill on a former night was to prevent 
a mere lessee for lives or a term of years 
from being entitled to dispose of the pro- 


perty of the head landlord for a consider- | 


abie term after the lease had expired. He 


that the land should have been previously 
,in cultivation; and by the 11 & 12 Geo. 
III. ec. 21, tenants for life were seised 
, with the power to make leases for sixty- 
;one years of the whole estate, if they 
| thought fit. The powers in the Bill were 
'a great restriction on the old Irish Act. 
| One of its advantages would be to enable 
| landlords to grant leases, though the estate 
‘might be mortgaged. Surely their Lord- 
ships would not refuse to extend to Irish 
landlords such reasonable powers as were 
already enjoyed by landlords in Englaud 
and Scotland. 

Lorp MONTEAGLE said, he would 
‘undertake to say, without fear of contra- 


understood that the Amendment proposed | diction, that the manner in which the sup- 


had been made to mect that objection; | porters of this Bill were reasoning was 
but he thought that it went too far, as it wholly at variance with the results of the 
might comprehend the case of tenants for | experience which every noble Lord present 
leases of lives renewable for ever, on ac-| connected with Ireland could adduce. The 
count of their paying a chief rent. What! ground on which they seemed to procced 
he desired was to exclude from the opera-| was the supposition that it was owing to 
tion of the Bill tenants for leases of lives | the shortness of leases that the little im- 
or for a term of years, and not tenants for | provement of land in Ireland was to be 
’ leases of lives renewable for ever. attributed ; whereas the very reverse was 

Tue Deke or ARGYLL explained. The the fact. He saw in the House many 
Amendments applied to persons paying | noble Lords who were connected with Ire- 


rent for the land. The Amendment was 
prepared by Mr. Fergusson, the dranghts- 
man of the Bill. 

Lord REDESDALE said, he thougit 
the Bill gave too great power to tenants 
for life of an estate with regard to build- 
ing leases. They might shut out the en- 
joyment of the mansion by granting leases 
for building over a beautiful prospect for 
ninety-nine years; and they might lease 
the right of shooting over the estate up to 
the hall door. He thought this power 
ought to be restricted; and he was of 
opinion that granting building leases in 
the immediate vicinity of the mansion 
should not be permitted. He thought 
that residence was the thing most desir- 
able for the improvement of Ireland, and 


land, and he would put it to them whether 
| it was not the fact that the worst-improved 
estates in their respective vicinities were 
not those, the leases granted upon which 
were of the longest duration? The worst 
eases were those in which an almost per- 
petual interest had been created by the 
‘improvidence of former owners. In all 
|the more ancient settlements the general 
| leasing power was for thirty-one years and 
| three lives, or thirty-one years or three 
lives, and he had seen numerous settle- 
|ments of that kind; but what did they 
find was the increasing practice in all 
‘parts? Why, that with a view to promote 
| the interests of both landlord and tenants 
the thirty-one years’ power had been aban- 
doned, and a twenty-one years’ power 
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taken ; and he asked whether their Lord- 
ships could doubt that, for all agricultural 
Lear a a twenty-one years’ lease was not 
preferable. If the question was considered 
in an analogical point of view with respect 
to England and Scotland, he asked whe- 
ther the ordinary nineteen years’ lease in 
the latter, and twenty-one years’ in the 
former, had not been found beneficial agri- 
cultural leases? But there was one argu- 
ment which he thought conclusive, and 
which must strike every one who had been 
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accustomed to the management of an Irish | 
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was considered to be disadvantageous, and 
therefore the term of thirty-one years had 
been named. 

Tue Eart or DERBY was desirous that 
such a term should be adopted as would 
enable the tenant to repay himself his out. 
lay of capital and labour. It was true that 
in former times thirty-one years and three 
lives would be the ordinary term; but at 
present he believed the practice in Ireland 
was to grant no lease at all, and where 
agricultural leases were granted, so far as 
his experience went, he had never heard 


estate; and that was, if they granted a, of a tenant applying for a thirty-one years’ 


twenty-one years’ lease to a tenant who | lease. 


IIe himself had never granted a 


was an improving and a deserving man, i lease for lives, and further, he never would 


and who was selected with a view to his! 


age as well as his character, they might 
confidently put the land into his possession 
with the prospect of its falling in hand 
during his life; but if that period were 
extended to thirty-one years, in nine cases 


out of ten the land would devolve on his | 


child or representative. There might be 
eases .of dispute with respect to wills or 
intestacies, and the landlord would econse- 
quently not have the security he ought to 
have with regard to the improvement of 
the land; therefore he really thought, as 
a matter of common sense and diseretion, 
they ought to import into the Bill in re- 
spect of agricultural leases that period 
which had been found best adapted for the 
interest of agriculture, both in England 
and Scotland, and, above all, which would 
be found the best adapted for the improved 
circumstances of Ireland. He believed 
that period to be twenty-one years, and 
was of opinion that it would satisfy every 
reasonable tenant. On those grounds he 
should certainly urge upon their Lordships 
the propriety of its substitution for that 
now in the Bill, 

Tue Duke or ARGYLL said, he was 
well aware that the great evil of Ireland 
had been, on the onc hand, too long leases, 
and, on the other, no leases at all. Every 
motive for exertion on the part of the 
tenant had been taken away. The object 
of the Bill was to repeal all the laws which 
contemplated too long leases, and on the 
other hand to provide such a period as 
would enable the tenant, by a proper ex- 
ertion, as in Scotland and England, to 
remunerate himself for his outlay. There 
was no doubt that a vast majority of the 
settlements in Ireland contemplated a 
twenty-one years’ lease and a life. The 
introduction of an element of uncertainty 


Lord Monteagle 





do so—that was to say, for an ordinary 
agricultural tenure. In his opinion twenty- 
one years was a quite sufficient term for 
an ordinary agricultural lease in England; 
and hoping to see practical agriculture in 
the one country assimilated to that in the 
other, he must say that a twenty-one years’ 
lease afforded ample motive to improve- 
ment to an enterprising and intelligent 
tenant. On the other hand, he considered 
that they ought to reduce the powers of 
the tenant for life to the smallest extent 
that would be compatible with improvement, 
If his noble Friend (Lord Monteagle) press- 
ed his Motion for inserting twenty-one years 
instead of thirty-one, he shuld certainly 
vote in favour of the shorter term. 

Tue Eart or WICKLOW said, the 
only question for the consideration of the 
Ilouse was, which term was best for agri- 
cultural purposes? Te agreed with his 
noble Friend on the cross-benches (Lord 
Monteagle) that the old leases were the 
worst portion of the property of an Irish 
estate, as, when the lease was nearly at an 
end, the tenant took care not to cultivate 
the land in such a manner as to confer an 
additional value upon it when it was taken 
up; but both that noble Lord and the noble 
Earl opposite (the Earl of Derby) had 
stated that they considered twenty-one 
years would be the best lease. Ile eauld 
assure their Lordships that in the part of 
the country with which he was acquainted 
that would be considered by no means 4 
satisfactory lease. The usual practice m 
his part of the country was to grant twenty- 
one years and a life, and the thirty-one 
years was considered an equivalent to that 
lease. Anything less than that he const- 
dered would be a discouragement to the te- 
nantry. They had heard a great many ob- 
jections to the addition of a life; but, if, 
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as formerly, the life was necessary to give 
the tenant a vote, he doubted whether ob- 
jections of such a kind would have been 
raised. 


Tue Maragvess or CLANRICARDE 
was in favour of adopting the shorter term 
proposed by the noble Lord on the cross- 
benches (Lord Monteagle). Wherever in 
this country agriculture was good, there 
the lease for twenty-one years was preva- 
lent; and why should a different system 
be adopted in Ireland? The fault he 
found with regard to the measure before 
their Lordships was, that it was not brought 
in upon the responsibility of the Govern- 
ment or any other party. 
not, in fact, been framed by the Cabinet, 
nor by any one in Ireland; and any noble 
Lord who imagined that they would satisfy 
the Tenant-right League must be very ig- 
norant of the proceedings of that body at 
their late meetings. 
its origin in nothing else than the pledges 
which had then been given upon the hust- 
ings at election contests in Ireland; and 
for the sake of affording to persons deeply 
pledged an escape from their pledges, the 
House was now asked to adopt legislation, 
which was not proposed as the result of 
any deliberation of the Cabinet. He should 
have thought that the events of this very 
Session, and even of the past week, would 
have convinced any statesman of the se- 
rious danger to the general government of 
the country of bringing forward measures 
that were not founded upon any respon- 
sibility, and might, therefore, not be car- 
ried through that House. He mentioned 
this now, becanse he considered that there 
ought to be an understanding on the part 
of their Lordships as to what were the 
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These Bills had | 


In fact the Bill had | 





Bills which they would, and what they 
would not, pass upon the subject. He, 
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hope that those among their Lordships 
who properly appreciated and venerated 
the settlements in virtue of which their 
properties and estates had descended to 
them, would recollect, when he should 
make that Motion, that if they intended 
those settlements to be continued to their 
posterity, they must bring them into unison 
and harmony with the progress and cus- 
tom of the times. 

Tue Duxe or NEWCASTLE said, he 
entirely disavowed, on the part of the Go- 
vernment, any disposition whatever to please 
any extreme party in Ireland by these Bills. 
So far as the Government had had a hand 
in these Bills, no such object had existed. 
It had undoubtedly been sought to allay 
any irritation which might exist on the part 
of any of the people of Ireland, in conse- 
quence of injustice which they might feel 
had been inflicted upon them; but the object 
of the Bills had been simply to amend the 
law relating to landlord and tenant, as 
much for the benefit of the landlord as for 
that of the tenant, and to satisfy those 
moderate men who wished the interests of 
both to be consulted—and not any extreme 
party whatever, whether of landlords or 
tenants. The noble Marquess, and also 
the noble Earl who moved the first 
Amendment, had complained that these 
Bills had been introduced without any 
one being responsible for them. Now, 
though he (the Duke of Newcastle) 
had introduced these Bills in the exact 
form in which they were last Session re- 
ceived from the House of Commons, in 
order that they might be referred to a 
Select Committee, to be moulded into a 
form for submission to the House, yet the 
Government—one of its Members having 
presided over that Committee, and having 
most carefully superintended the examina- 


thought there was great danger in attempt-| tion of these Bills, and been a party to 
ing to please an extreme party by passing| the Amendments which were made—the 
these Bills into law; for they knew well | Government was not prepared to throw 
that if the pleasure of that extreme party ; upon that House, or upon any other person, 
was to be consulted in the other House of | the responsibility of these Bills. The Go- 
Parliament, these Bills would be essen-| vernment accepted the responsibility of 
tially, totally, and dangerously altered;' them exactly as if they had been framed 
and if they were to come back to this | under its direction, and had been intra- 


House on the last days of the Session, as | 
was the case last year, without Govern- | 


ment or any other party being responsible 


for them, they would be in danger of inflict- 
Ing an injury on Ireland which they might | 


never be able to retrieve. At the proper 
time he should move that the last clause 
of the Bill be expunged, which would make | 


it extend to Great Britain; and he did| 


duced in the shape in which Government 
Bills were generally introduced, If the 
noble Marquess meant to deduce from his 
argument that the Government intended 
to shift upon the [ouse the responsibility 
of accepting these Bills, in whatever form 
they might come from the Ilouse of Com- 
mons, he could assure the noble Marquess 
that there was no such intention; but the 
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Government was not prepared to offer to! 
the House of Commons the insult of say- 
ing that they would reject any Amend- 
ments which might be introduced into the 
Bills in that House. As regarded these 
Bills, as regarding others going from this 
House, the Government accepted the re- 
sponsibility of them in the shape in which 
they were sent down to them by their 
Committee, and they would judge how far 
the principles involved in the Bills, as they 
now stood, were affected by any alterations 
which might be made in another place, 
and by their honest conviction as to the 
condition in which they came up they 
would be guided in the course which they 
should take. Upon the point immediately 
under discussion—the length of the leases 
—he thought it would be a misfortune if the 
House determined to make the term twenty- 
one years instead of thirty-one, as proposed. 

Tue Eart o—r RODEN said, that any 
one who had lived much in Ireland must 
know the great evils and the want of im- 
provement which had been caused, and 
would be caused, by leases for thirty-one 
years. Irishmen were often told that it 
was necessary to legislate for Ireland in 
the same manner as for England, but the 
present Bill was a departure from that 
principle. He lamented the course taken 
by the Government on this question, and 
trusted that his noble Friend (Lord Mont- 
eagle) would persevere in his Motion. 

Lord REDESDALE said, the Bill 
utterly rode over all possibility of any per- 
son making such a settlement as would 
prevent injury being done to his property. 
In fact, it did away with all restrictions by 
which property was preserved for the en- 
joyment of its owner. He thought it was 
but reasonable that some restrictions should | 
be inserted in regard to the erection of 
buildings. He should therefore move an 
insertion in one of the clauses of the Bill, 
providing that a lease of ninety-nine years 
for building purposes should not be granted 
in regard to any land within half a mile of 
a mansion-house. 

Tue Eart or WICKLOW said, that 
this evil might be prevented, by a settle- 
ment which could be made by the owner 
of the fee simple. 

Lorp REDESDALE said, that the 
power of making a settlement which should 
have such an effeet would be taken away 
by this Bill. 

Tue Eart or WICKLOW had no idea 
that the Bill would have such an effect, and 
he expressed a wish that his noble Friend 
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on the woolsack (the Lord Chancellor) 
should state to the House whether such 
would really be the effect of its enactments, 

Tne Marquess or CLANRICARDRE 
wished the Lord Chancellor would explain 
what effect this Bill would have upon 
future settlements. 

Toe LORD CHANCELLOR said, the 
intention of the Bill was that tenants for 
life in Ireland should be placed exactly on 
the same footing on which tenants in tail 
were placed in England by the Statute of 
llenry VII[.—that was, to enable them to 
grant leases. 

Lord MONTEAGLE said, his noble 
Friend appeared to have much satisfaction 
from the fact that it contained a clause 
that would have a retrospective operation. 
He would beg to propose that a clause 
should be inserted proposing that it would 
have no future effect. 

Tue Duxe or ARGYLE said, these 
discussions were wholly irrelevant. When 
their Lordships passed the Scettish Entail 
Bill they intended to prevent any pro- 
prietor from tying up his estate in future; 
and in like manner what this Bill proposed 
to prevent was the tying up of estates, 
and to prevent landlords from giving any 
but moderate leases. : 

On Amendment, to insert twenty-one 
years instead of thirty-one, their Lord- 
ships divided :—Content 20; Not Content 
17: Majority 3. 

Amendment moved by Lord Redesdale 
put, and negatised. 

Tne Marquess or CLANRICARDE 
hoped that those noble Lerds who sup- 
ported this measure for Ireland would 
agree to have it applied also to England. 
If the Bill was so useful in that country, 
it ought to be equally useful in the other. 
Ile moved that the Bill should apply to 
England as well as to Ireland. 

Tue Eart or DONOUGIIMORE rose 
in perfectly good faith to second the Mo- 
tion; so highly did he think of the advan- 
tages of this measure, that if he had an 
estate in England he would be glad to 
have this Bill applied to it. 

Amendment put, and negatived. 

Bill passed, and sent to the Commons. 


MANNING TIIE NAVY BILL. 
Order of the Day for the House to be 
put into Committee, read. : 
Tue Duke or NEWCASTLE said, 
that in compliance with a suggestion that 
had been made to him, he would, with 
their Lordships’ permission, proceed with 
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this Bill before the Navy Pay Bill, al- 
though properly that measure should have 
the precedence. This alteration in the 
order of the two Bills was made solely 
from considerations of convenience. As 
it had been thought more convenient to 
allow the second readtg of the Bill to 
ass without debate, and that any objee- 
tions that might be taken to its provisions 
should be discussed before going into Com- 
mittee, he wished, before proceeding to 
state the main contents of the Bill, to be 
allowed to refer to a misapprehension that 
existed out of doors as to the title of the 
Bill. It had been supposed that his right 
hon. Friend at the head of the Board of 
Admiralty (Sir J. Graham) intended to 
adopt some new method of increasing the 
strength of our naval force. But the Bill 
was, in fact, only a prize Bill; the title 
“Manning the Navy,’ was the old one, 
which had been adopted on all occasions, 
and which it had not been thought advis- 
able now to alter. It had always been 
customary at the commencement of a war 
to pass a measure regulating the proceed- 
ings with reference to prizes taken in the 
course of that war. The last Act passed 
on this subject was the 55 Geo. IIL., e. 
160, which beeame law three or four 
weeks after the battle of Waterloo. It 
was unnecessary to state to their Lord- 
ships that without an Act of Parliament, 
or rather without the preliminary permis- 
sion of the Sovereign, all prizes belong to 
the Crown, by whomsoever taken. It had 
been customary, however, of late years, 
that those prizes should be ceded to the 
captors of the prizes rather than carried to 
the public account. For this purpose a 
proclamation was issued by Her Majesty, 
at the commencement of the war, and the 
present Bill was now before their Lord- 
ships for the same purpose as that of all 
the prize Acts that had heretofore -been 
passed—namcely, to regulate the proceed- 
ings which might take place in the adjudi- 
cation of prizes, and the distribution of the 
proceeds of the capture. An Act of Par- 
liament had, invariably, been passed with 
reference to the prizes taken by the Navy, 
and the distribution of the prize money; 
but their Lordships were aware, no doubt, 
that the practice as regards the Army was 
different. With regard to the Army, an 
Order in Council was sufficient. It would 
be now necessary that a new Order in 
Council should be passed with reference 
to prizes taken by the Army, and he had 
been in communication with the Paymaster 


' General of the Forees on the subject. He 
hoped, as soon as this Bill had beeome 
law, to be enabled to lay before Her Ma- 
jesty some measure for assimilating to a 
greater extent the laws of the two services. 
Up to the present time the greatest dis- 
erepancies had existed relative to the dis- 
tribution of prize money in the Army, and 
it was very desirable that the practice 
should be placed on a footing more uni- 
form and satisfactory. With regard to 
the measure for the Navy, it had always 
been the practice to vary the Bill accord- 
ing to the circumstances of the war in 
‘which the country was engaged; but all 
the prize Acts that ever had passed had 
‘been in their character and main particu- 
lars similar, differing only according to the 
circumstances. On the present occasion 
there were circumstances which differed 
from any former wars in which we had 
been engaged, and which required that in 
this measure some alterations should be 
made from previous measures. In the first 
place this was the first war in which we 
had been engaged in which at its com- 
mencement we had been in such intimate 
relation with an ally as we were at the 
present moment with France. That would 
make some difference in the Bills now 
before their Lordships, as compared with 
previous measures for the regulation of 
prize money. That morning a paper had 
been circulated and laid upon their Lord- 
ships’ table, containing a copy of the con- 
vention which had been effected between 
Iler Majesty and the Emperor of the 
French upon the subject; and by that 
and by the Bill now under consideration 
it was proposed to carry out the proposals 
‘which had been made on behalf of the two 
Governments. Another fault which had 
been found under the operation of pre- 
ceding prize Acts, and which was now 
sought to be obviated, was the great delay 
which had taken place in the distribution 
of money, the proceeds of the sale of 
prizes. That also would cause a differ- 
ence. Another complaint which had been 
made—and made with great justice—had 
‘reference to the enormous waste which 
had been allowed on former occasions, and 
more especially in the last war, in many 
parts of the world, although more espe- 
cially in the colonies of this country than 
on the coasts of the British Islands. A 
further alteration in the present Bill, which 
was one of omission, had reference to pri- 
vateering. Their Lordships were aware 


|“ at the commencement of the war a 
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proclamation had been issued, stating that 
no privateers would be allowed; and, 
therefore, many of the provisions of pre- 
vious prize Acts which applied to priva- 
teering were unnecessary and had been 
omitted. With the exception of these 
few points, the provisions of the present 
Bill were substantially the same as those 
which had been passed at the commence- 
ment of previous wars. The Bill contained 
the usual provision as regarded bounties; 
but to give effect to that clause, the fur- 
ther intervention of Parliament would be 
necessary, inasmuch as it had been the 
practice of Parliament to vote sums of 
money for the service after the termination 
of the war. These were the principal pro- 
visions of the Bill, which he had gone over 
as rapidly as possible, as he wished to re- 
serve himself to answer any objection that 
might be made to the measure. The first 
clause of the Bill to which he expected 
some opposition would be made was the 
15th. The provisions of that clause were 
new in substance as well as in form. The 
alteration which had been made in the 
present measure was in consequence of 
the enormous loss and waste which had 
occurred in the course of the last war, the 
enormous waste of prize money, which, in 
many instances, had not found its way to its 
rightful owners. He was afraid that some 
of those highly respectable gentlemen, the 
Navy agents of London, might feel that 
some stigma was meant to be cast upon 
them by the provisions of this 15th clause. 
Undoubtedly, whenever an alteration of this 
kind took place, and when parties who had 
hitherto enjoyed the exercise of certain 
rights and duties were deprived of them, 
there might be some appearance of stigma 
cast upon them. However, he might safely 
say, that no such intention had existed on 
the part of the Legislature, and certainly 
there was none on the part of the Govern- 
ment. Undoubtedly the Government had 
felt that the position of the Navy agents, 
in respect of the duties which devolved 
upon them in the late war, were anomalous 
and improper. The Navy agents were in 
reality bankers and accountants, and were 
charged with duties which could only be 
properly performed by gentlemen exercis- 
ing the profession of shipkeepers. It was 
proposed that, instead of devolving upon 
those agents the duties which they under- 
took on former occasions—and they not 
only undertook the duties of bankers and 
accountants, but prizes, when taken, were 
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the proceeds, after deducting their own 
expenses, paid by them into the hands of 
those entitled to them—it was proposed 
now that those duties, the delivery of the 
vessels seized, and the sale of them, should 
| devolve on public officers, either on the 
Admiralty Marshal at home, or in the ¢o. 
{lonies, the collector of Customs acting as 
‘his substitute. He had already said that 
| no stigma was meant to be cast on the 
| Navy agents of this country as a class; 
but the Government were, of course, aware 
that among all classes of men there were 
some who were not as respectable and as 
solyent as they ought to be. Undoubtedly 
that had been the case, and great hard- 
ships had been inflicted upon the captors 
in former instances by failures that took 
place among Navy agents, by which 
failures those who were entitled to large 
sums of money had been deprived of them. 
During the late war, in the West Indies 
alone, the loss in this manner had been 
calculated at the enormous sum of two 
millions of money. Now, surely, when 
they were placed on the eve of a war, 
the duration of which it was impossible to 
calculate, it was very improper that our 
sailors should be subjected to those enor- 
mous losses of advantages which it was 
the intention of Parliament to confer upon 
them. He thought their Lordships would 
be more ready to acquiesce in the altera- 
tion now proposed, because it would be a 
great boon more to the men than to the 
officers. In the late war it was the prae- 
tice for the Navy agents to make consi- 
derable advances to the officers; in many 
instances very nearly equal to the amount 
to which they were ultimately declared en- 
titled, so that they had no further interest 
to expedite the sale. But the men stood 
in a totally different position; no advances 
were ever made to them; and, while they 





were always condemned to a considerable 
loss by the delay in the payment of the 
money due to them, they sometimes also 
totally lost, through these failures, all that 
they had become entitled to. To obviate 
this serious inconvenience, it was proposed, 
as he had already stated, that responsible 
public officers should undertake the duties 
formerly devolving on Navy agents. A 
further provision was also introduced, pro- 
viding that sales of prizes should in future 
be all by public auction. The object of 
that provision would be at once recognised. 
It removed all individual and private in- 
terest. He believed it was an established 





handed over to them, sold by them, and 
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particular, that, when sold under a decree | 
of the Admiralty, they fetched a much | 
higher price when sold by auction publicly | 
than when privately disposed of. He be- | 
lieved, therefore, that in framing that pro- 

vision, while they provided for a larger 
sum to be eventually distributed, they pro- | 
vided also greater security as regarded the | 
eventual payment of that sum, and less de- 

lay in its distribution than had heretofore | 
been experienced, It was also to be con- | 
sidered that the guarantee of the public 

purse was given in this case, and yet no| 
danger to the public purse was incurred by 

the responsibility undertaken by the Pay- | 
master General. He had reason to believe, 

from a note that he had received from one 

of those gentlemen, that the Navy agents | 
thought they were being deprived of all 
remuneration for their services. That was | 
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only apply to one or two cases of salvage’ 
The noble Duke concluded by moving — 
“That the Ilouse be now put into Com- 
mittee on the said Bill.” 

Tue Eart or ELLENBOROUGIHI said, 
that important as it certainly was to devise 
a good mode of keeping and dividing the 
prizes when captured, and however desira- 
ble it might be to propose new regulations, 
he confessed that there was in his mind 
a consideration more important still —to 
whom these prizes ought to belong. With 
regard to the Navy agents, all he would 
say was that formerly they had not only 
their commission of 24 per cent, but they 
derived still further advantages from the 
keeping of the money for so long a time 
in their own hands. As that advantage 
was now to be taken from them, while 
their trouble was not to be lessened, he 


entirely an error on their part. A careful | thought it was but just and fair that their 
consideration was given to this point before | commission of 2} per cent should be in- 
the Bill was introduced. By the 2 Geo. | creased. But the more important question 
IV. c. 20, s. 29, 25 per cent was allotted| was who should have the prize. With 
as the Commission to Navy agents upon} regard to the Bill itself, he was sorry that 


payment of all sums to those entitled to| their Lordships had dispensed with discus- 


receive them. That Act had in no way } 


been departed from; for, by the present | 
measure, precisely as they were entitled | 
at the present moment, so would they be} 


entitled if the Bill passed. 
titled to 24, and no more; he referred, of 
course, to all oflicers except to a captain, | 
for from that ofiicer, on account of the} 
much larger share that he received, the | 
Navy agent was entitled to 53 per cent. | 
There was another Act of Parliament, the 
4 Geo. III. e. 95, by which the captain of | 
a vessel and his crew were, by a majority, 
enabled to appoint a Navy agent. A noble 
and learned Lord (Lord Brougham) had 
apprehended that after the passing of this 
Bill that power in a captain and his crew 
would cease to exist; but that was an 
error, for this Bill did not in any way 
alter either the 2 or the 4 Geo, III. 
By the 24th and 26th clauses of the Bill, 
a sale by public auction was provided, and 
the proceeds of the sale would be paid into 
the hands of the Paymaster General. By 
clause 33 an appeal is given to the Judicial 
Committee of the Privy Council instead of 
to Commissioners of Appeal, as was the 
case during the Jast war. A second ob- 
jection raised by the noble and learned 
Lord was, that the Bill had a retrospective 
effect. He (the Duke of Neweastle) had 
yet to learn that that was the case; but 
even if it were, he believed it would be pro- 
ductive of no serious damage, as it could 


They were en- 





sion of the Bill on the stage of the second 
reading, for suggestions might have been 
made which would have led Her Majesty’s 
Government to prepare Amendments for 
the Committee. That was now too late; 
and he was afraid the Bill would become 
an Act of Parliament in a very imperfect 
state, and likely to inflict great injury; for 
nothing could be more injurious than that 
at the commencement of a war Parliament 
should so legislate with respect to prizes, 
as to run the risk of creating misunder- 


| standings and heartburnings between the 


two services—the Army and the Navy— 
which should have every inducement to 
act together. It must be remembered that 
this war—more especially in the Black Sea, 
which was the great theatre of operations— 
would be carried on by the Army and Navy 
in conjunction, and therefore all regula- 
tions with respect to prizes should be 
adapted to the new state of things which 
must necessarily arise. But what was the 
state of the case? They had seen arrange- 


| ments entered into between the English 
;and French Governments; but then that 


only concerned the co-operation of the 


fleets of the two countries, and no mention 


was made of an arrangement between 
the armies and the fleets, It was most 
strange, too, that although provision was 
made for a division in the ease of the co- 
operation of the allied fleets, none was 
made for the co-operation of the allied 
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armies, or even for the co-operation of our 
own Army. Suppose the case of a com- 
bined operation of the allied fleets and 
armies for the purpose of taking up a posi- 
tion in respect to the port of Sebastopol, 
by which the Russian fleet were either de- 
stroyed or compelled to go out to meet the 
blockading ships—could it be said that the 
Army, which had co-operated in this result, 
should have no share in the eapture or de- 
struction of the enemy’s fleet? Yet no 
provision was made for giving prize to the 
Army which should have so co-operated. 
The next clause related to the capture by 
Her Majesty’s ships of a fortress—and so 
eareful had the gentleman who drew the 
Bill been, in order to be precise, that he 
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actually provided that it should be ‘a for- ! 


tress upon land.’’ The whole property 
was to belong to the captors. Here, again, 
there was no provision for the allied fleets, 
for the allied army, or for our own Army. 
The Bill certainly contained a clause which 
provided for conjoint operations of the 
Navy and Army; but that clause had refe- 
rence only to our own Army, and not to 
the allied army. Indeed, in these respects, 
he must say that he did not recollect 
to have ever scen a Bill of so important a 
character drawn so carelessly. He must 
also draw attention to the provisions in the 
6th clause. It provided that the officers 
and crew of any of Her Majesty’s ships 
who tvok any fortress upon land, or any 
vessel in any river or creek belonging 
to or defended by such fortress, should 
have prize. He wished these conditions 
to be noticed. The river in which ships 
were taken must be defended by a fortress, 
and the fortress must be taken. No provi- 
sion was made for the case where the 
fortress was not taken, but where the ship 
was cut out; and in order to make the 
ship a prize, she must be in a river 
or creek belonging to or defended by a 
fortress. So that the safest place for 
enemies’ ships to go into would be an un- 
defended river or ereek, because there 
would be no inducements for our seamen 
to follow them, except public duty, in- 
asmuch as they would not be prizes ex- 
cept they were taken in a river or creek 
belonging to or defended by a fortress. 
The next clause, the 7th, supposed a con- 
joint operation of Her Majesty’s Army 
with the Navy,.not merely against a for- 
tress, but against a possession ; and here 
a different rule applied. All these were 


matters of great importance, and he hoped | 


Her Majesty’s Government would take 
The Earl of Ellenborough 
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them into serious consideration. The rule 
which had prevailed in the Navy with re. 
spect to prize was entirely different from 
that prevailing in the Army ; but he ap. 
prehended that no attempt would be made 
to alter it as far as concerned the Army. In 
the Army, all the forces participated in the 
prize whose position could be understood 
to have contributed to the capture, how. 
ever distant they might be from the place 
where the capture was effected. It was so 
held in the Decean, in Seinde, in Spain, 
and at Waterloo, and, in fact, in was the 
general law of the Army. But in the 
proclamation, which he believed was framed 
in conformity with the ancient practice, it 
was declared that— 


“ Ships or vessels being in sight of the prize, 
as also of the captor, under circumstances to 
cause intimidation to the enemy and encourage- 
ment to the captor, shall be alone entitled to share 
as joint captors.” 


It was much to be regretted that no at- 
tempt had been made to render the rule 
clear, in order that suits might be avoided, 
To this end two points ought to be consi- 
dered—the matter of fact and the matter 
of opinion. The matter of fact was, whe- 
ther the ship was seen, at the time of the 
capture, by the captor, and by the vessel 
taken ; the matter of opinion was, she was 
seen under circumstances whizh tended to 
intimidate the vessel taken and to encou- 
rage the captor. There was no security 
whatever in any case, except where the 
ship was actually near, that the question 
might not have to be submitted to a judi- 
cial tribunal. Now, it was most undesir- 
able that brother officers should thus be 
compelled, as it were, to resort to court of 
law with each other in order to settle their 
claims ; and in order to avoid this evil some 
clear rule ought to be established. Sup- 
pose the principle of distribution of prize 
which prevailed in the Army was esta- 
blished, and there was a combined opera- 
tion of the Army and the Navy to get pos- 
session of a place or fortress. If the 
place were captured by the Army whilst the 
naval part of the force were not in sight 
of the fortress at the time of capture, that 
naval force would not, under the provisions 
of the existing proclamation, share with 
the military in the advantages derived from 
the capture. Now, it was most impolitic 
to permit the existence of such a state of 
things. Again, if a ship were taken, head 
money was allowed at the rate of 5l.a 
man. It was more difficult to take a for- 
tress than a ship; but if a fortress were 
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taken no head money was allowed; al-| it could not be allowed to exist. In con- 
though a fortress might be taken by the | clusion, he expressed his conviction that 
well-sharpened cutlasses of Her Majesty’s material alterations were required in the 
seamen. Such were some of the omissions | Bill, in order to give satisfaction to the 
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in the Bill. Of course, their Lordships 
had not the power to supply them ; but he 
hoped the Government would adopt the 
same rule in both cases—that where a for- | 
tress was taken the rule should be exactly 
the same as where a ship was taken. But | 
he must add that it was certainly a subject 
of great doubt whether, in a war so pecu- | 
liar as the present, it was advisable to 
adhere strictly to the old naval principle | 
in respect to the right of prize. In the | 
Baltic and in the Black Sea the enemy’s | 
fleet was confined to port. The port was | 
blockaded by the line-of-battle ships, which 
blockade enabled all the smaller vessels, | 
without any risk or danger to themselves, | 
totake prizes. The smaller vessels then 
got the prizes ; but the men serving in the 
line-of-battle ships blockading the ports, 
and who had the hardest work, would get 
nothing, unless the enemy’s fleet should 
happen to venture out. In that case, in 
the event of victory proving on our side, 
which he could not doubt, they would ob- 
tain prize money. But the hardship of 
the ease was that the smaller vessels would 
also share in the prize, although they 
might not assist in the battle. This was 
an anomaly which ought to come under the 
consideration of Her Majesty’s Govern- | 
ment; and he suggested that, considering 
the peculiarity of the war, the strictness of | 
the rule ought to be modified. The Bill! 
was a Bill for ‘* the more effectual manning | 
of Her Majesty’s Navy ;’’ and the object | 


'of individual officers. 


two services, and for the purpose of avoid- 
ing misunderstandings among the men en- 
gaged in the war. 

Tue Eart or HARDWICKE said, he 
was not going to advocate the cause of the 
Navy or prize agents, but the cause of 
the officers and seamen of Her Majesty’s 
Navy; being extremely apprehensive that 


,under the system which the Bill before 


them proposed to establish, the distribu- 
tion of prize money would not be so eare- 
fully watched over or so quickly paid as 
under the operation of the system which 
had hitherto prevailed. It was right that 
the House should understand what that 
system was, because there had been a 
mixing up of the two subjects, the prize 
agency in the Navy and the prize ageney 
Under the old Act 
of Parliament, the mode in which prizes 


_had been dealt with upon reaching this 
country was as follows:—They were re- 


ceived by men who had been appointed 
under the Act of Parliament, termed 
prize agents, who dealt with the cap- 
tured property, after a decision passed 
in the Court of Admiralty, by sale, and 
divided the proceeds of that sale in con- 
formity with the provisions of the law. 
The mode in which those agents were 
appointed was somewhat peculiar. They 
were chosen by the captain and officers of 
each ship, in conjunction with the majority 
on board, in whom the authority to make 
the selection was properly vested. That 


was to get men to man the large ships. | system enabled the officers and the ship’s 
But it said to the men who were asked to | company to have in existence in England 
man these ships, ‘* Prize money you shall | an agent who represented their wishes and 
have none ; the prize money shall all be-| desires in this country with respect to the 





long to the smaller ships, because they | 
alone will have the opportunity of obtain- | 
ing it.” In the last war there was danger | 
in attempting to take prize, here there 
was none at all, for the smaller vessels 
took it, while the line-of-battle ships did | 
the real work. Of this, however, he was | 
sure, that as combined operations of the 
Army and Navy were contemplated, it was | 
most desirable that in respect to all com- 
bined operations, there should be only one 
rule—that the naval man should not feel | 
that he was fighting by the side of the sol- | 
dier, and exposed to equal risk, without | 
the chance of getting anything, while the | 
soldier was to share in the prize. Such a; 


state of things was contrary to equity, wad. 


disposition of their property. Now, he 
would ask whether it was not a matter of 
the greatest importance to the captors that 
in their absence there should be certain 
parties in those ports at which the prizes 
might arrive in whose ability to serve them, 
and to dispose of their property to advan- 
tage,they mightimplicitly rely ? Yetthe Bill 
under their Lordships’ consideration altoge- 
ther ignored persons of that deseription, and 
proposed at once to deal with the captured 
vessel, by handing her over to the Admi- 
ralty Court and placing her in the hands of 
the Queen’s proctor, who was to carry on 
the whole process connected with the mat- 
ter—both for the Crown upon the one side 
and the captor upon the other. He had 
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been informed that there was a case now | 
pending in which the captor of a vessel | 
which had been taken in the Baltic, and 

which had been put into the port of Hartle- | 
pool, had been offered 500/. for the ship. 

He was, however, unable to sell her, inas- | 
much as no decision had at the time been 
come to with regard to her by the Admi- 
ralty, and the censequence had been that 
the vessel was now about to be sold for | 
2001., and the loss of the remaining 300/. 

might be attributed to the fact that the 
captor had no agent to take charge of his 
interests. The noble Duke said, that under 
the present Bill prize agents would still be 

enabled to act; but that was entirely a fal- | 
lacious statement, for there was in the mea- | 
sure before the House no provision which | 
set up anything whatsoever in the shape of | 
prize agency; and he must be permitted 
to observe with reference to the imputation 
made against prize agents, ‘that there 
was much delay connected with the system 
under which they acted’’—there exist- 
ed in reality no greater amount of delay | 
than had been rendered necessary by the 
operation of the clause of appeal, and thie | 
Jaw had been altered even to meet that | 
case. It had also been stated that con- 
siderable sums of money had been lost | 
through prize agents. There could be no 
doubt that in the Colonies, in consequence 
of the character and position of the gentle- 
men who had been there employed as prize | 
agents during the war, considerable loss 
had accrued in many instances to the cap- 
tors; but he believed that neither in this 
city nor in the various ports throughout 
the country in which prize agents had been 
employed, had there been any instance of 
similar losses having been incurred. The 
whole of the agency proceedings was now 
to be done in the Marshal’s office, and, 
considering the probable length of the war, 
he doubted whether the present machinery 
would suffice. Ie was perfectly sure that 
the loss to the captors in time and money 
would be more than a set-off to any advan- 
tages which they might gain, and that they 
would be deprived of many of the comforts 
and advantages they derived in the way of 
advances and in other ways under the old 
system of prize agency. Nothing could be 
more fallacious than the statement of his 
noble Friend, that though advances had 
been made to the officers no advances had 
been made to the men. His noble Friend 
was also mistaken in saying that there was 
nothing of a retrospective character in the 
Bill. Certain words in the fifth clause evi- 
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dently showed that it would have a retro. 
spective operation, and that it would haye 
a very serious effect as regarded agents, 
A great number of important cases were at 
present pending, and if the Bill passed jin 
its present shape the Navy agents would be 
unable to recover any remuneration, Com. 
paring the advantages of the old system, 
and the disadvantages of the new system, 


jhe must say, that if ever he was again 


called on for active service afloat, he should 


infinitely prefer to have the advantages of 


the old system grounded on Act of Parlia. 
ment, by which the captors could appoint 
a trustworthy agent to look after their in- 
terests in this country, to any system which 
would intrust their interests to the hands 
of a Government officer. 

Lorp COLCHESTER said, that the 


principle as regarded prize money in the 


_Navy was very different from that which 
‘regulated the distribution of prizes in the 
| Army, and he was firmly of opinion that 
|in joint operations of the naval and land 


forces only one principle should be acted 
In the Navy prize money was dis- 
tributed among those persons only who 
were present at the capture; but in the 


| Army it was distributed among those who 


had been instructed to be present. He did 
not wish on the present occasion to express 
any opinion as to which of those principles 
ought to be acted upon in joint operations, 
for that might form matter for much con- 
sideration; but he was firmly convinced 
that only one principle ought to be acted 
upon. As to the question as to whether 
the prize should be delivered to a Govern- 
ment officer or remain in the hands of pri- 
vate agents, he very much concurred in 
what had fallen from the noble Earl who 
last addressed their Lordships, that it was 
much more advantageous to the captors 
that they should employ private agents. 
There were two questions which he wished 
to put to the Government as to the opera- 
tion of the measure. Under the old 
system there was a great convenience ex- 
isting from the power of deftaying small 
sums which might be necessary, and he 
wished to know if that convenience would 
continue to exist ? lt also sometimes be- 
came necessary to insure vessels, and that 
was formerly done by the agents, and he 
wished to know what would be the course 
adopted as to effecting insurances under 
the present system? He also wished to 
observe, with regard to the suggestion that 
captors had .incurred loss in consequence 
of the failure of agents, that it had some- 





again 
charg 
the p 
geste 
jnasD 
same 
the s 
fact, 
troub 
comn 
and ¢ 
regal 
havin 
prese 
consi 
not b 
woul 
that 
Earl 
to Li 
riora 
that 
5007 
thou; 
son I 
was” 
noble 
with 
value 
othe 
that 
no p 
sold 
visio 
be s 
hith 
ceive 
adva 
body 
torio 
dout 
publ 
prev 
privi 
poss 
state 
ager 
Kar 
He 
havi 
nobl 
fines 


ioe eo 8S Oo OO et 


1021 Manning the 


times occurred in foreign ports that an 
agent had become bankrupt, but he did not 
think that such a thing had ever taken 
lace in London. 

‘ue Duke or NEWCASTLE would as 
briefly as possible reply to the objections 
which had been urged by the three noble 
Lords who had last addressed the House 


against the measure. With regard to the, 


charge of establishing a public officer in 
the place of prize agents, it had been sug- 
gested that there would be some hardship, 
jnasmuch as the agents would have the 
same trouble as before, but would not have 
the same remuneration; but, in point of 
fact, the agents would not have the same 
trouble, and they would receive certain 
commissions, and their whole disbursement 
and costs would be allowed to them. With 
regard to the advantages to the captors of 
having an agent to sell the prizes in the 
present war, that would not be of any 
considerable advantage, for the agent would 


not be on the spot, as a great many prizes | 
would be sold in foreign ports. He thought | 
that in the case referred to by the noble | 


Earl of a prize being sent from Hartlepool 


to London, and so having suffered a dete- | 


rioration of 300I., it was to be considered 


that it was not by any means certain that | 
5007. had been offered for the ship, al-| 
though it was just possible that some per- | 
son might have casually remarked that she | 
was worth 500/., and he thought that the | 


noble Earl would admit that in general, 
with rare exceptions, vessels bore a higher 
value in the port of London than in any 
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he could assure him that he was com- 
| pletely mistaken. He could not be ex- 
pected to mention names, but he could 
inform the noble Lord that, out of thirteen 
‘failures of agents, eight had taken place in 
| London, and two of them as recently as 
within the last seven years. The noble 
Lord had asked him two questions, to 
which he was most happy to give an an- 
'swer. The noble Lord stated that under 
| the old system a convenience had existed 
from the agents defraying small necessary 
expenses, and he wished to know if that 
would continue under the new system. He 
could say, in answer to that question, that 
the agent would be able to take out a 
power of attorney to defray small neces- 
sary expenses; and, with regard to the 
second question, instructions had been 
given to the Marshal of the Admiralty to 
insure all vessels in every case. A noble 
Earl who had addressed their Lordships 
had raised an objection of another charac- 
ter to the Bill. Ife had objected to it on 
the ground that there was no provision in 
it to regulate the distribution of prize 
money in conjoint operations of the naval 
and land forces. It had been considered 
by the Government that, until this measure 
passed into a law, the time had not arrived 
for undertaking to deal with that question. 
The provisions of this Bill were based upon 
former practice, and, although he was 
ready to admit that there might be incon- 
| venience from the fact of two different 
| principles coming into play in the case of 
| joint operations, still, at the same time, he 





other port in the kingdom; but even if | was of opinion that the disadvantages which 
that were not the case, the Bill contained | would accrue from a change would more 
no provision which prevented a prize being | than counterbalance any advantage gained 
sold in any other port. The main pro-}by departing from a system which had 
vision of the Bill was, that, prizes should | been found to work sufficiently well in 
be sold by public auction, instead of, as | previous wars. A change in the system 
hitherto, by private sale, and that, he con- | would, he thought, give rise to numberless 
eeived, every one must allow to be a great | questions, and he could not help thinking 
advantage, for although, undoubtedly, as a | that, on the whole, the arguments used 
body, the Navy agents were a very meri-| were rather in favour of adherence to the 
torious class of men, still there were some | present system. The course which had 
doubtful characters in every class, and a been adopted in the present Bill had been 
publie sale would be far more effective in | adopted after consultation with eminent 
preventing anything like jobbing than a} naval officers, and after the most careful 
private sale; in fact, it would preclude the | consideration by the Board of Admiralty. 
possibility of it. With regard to the’! Another suggestion had been made, that 
statement of the noble Earl, that no prize | the payment of head-money should be ex- 
agents had failed in this country—|The | tended to the eases of capture of fortresses 
Earl of Harpwicke: During the war.]/ as well as of ships; but he thought the 
He begged the noble Earl’s pardon for | principle was liable to abuse, and it would 
having misunderstood him, but another | hardly be safe to give to it any greater ex- 
noble Lord (Lord Colchester) had not con-! tension than it now had. In some such eases 
fined himself to the period of the war, and [particular grants had been made by Par- 
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liament, which secured every object of 
pecuniary reward in a sounder and more 
effectual form. It was a mistake to sup- 
pose that the Bill would have a retrospee- 
tive effect. The measure was to come into 
operation on the Ist of June, and its ope- 
ration would only date from that period, 
and have no retroactive effect whatever. 

On Question, Resolved in the Afirma- 
tive; House in Committee accordingly : 
Bill reported without Amendment: an 
Amendment made, and Bill to be read 34 
on Tuesday next. 

House adjourned to Tuesday next. 


Ways and Means— 


ee 


HOUSE OF COMMONS, 
Friday, May 26, 1854. 


Minutes.] Pvstic Brirts.—1° Stamp Duties ; 
Jurors and Juries (Ireland); Customs Duties 
(Sugar and Spirits). 
3° Middlesex Industrial Schools ; 
Houses. 


Gaming- 


WAYS AND MEANS—SPIRIT AND SUGAR 
DUTIES. 

Order for Committee read. 

House in Committee on Ways and 
Means. 

Mr. J. WILSON said, it would be re- 
membered that upon a former oceasion his 
right hon. Friend the Chancellor of the 
Exchequer had moved an addition to the 
duty on Scoteh spirits; and in rising to 
move the Resolution, it was necessary 
that he should enter into a short ex- 
planation. There had been for many 
years complaints from the distillers of 
Scotland regarding the difference of the 
duty as it affected the distillers of malt 
whisky and the distillers of whisky from 
grain. It was alleged that the drawback 
hitherto allowed on malt whisky had not 
been in proportion to the amount of the 
duty paid onthe malt; and that, therefore, 
in reality, the malt distiller had to pay not 
only the ordinary spirit duty, but also an 
additional duty on malt; and it was under- 
stood between the different spirit manufac- 
turers, that the disadvantage under which 
the malt distiller laboured, prior to the 
recent alteration in the malt duty, was 
equivalent to about 61d. a gallon. The 
old duty on spirits in Scotland was 4s. 8d. 
a gallon upon spirits of all descriptions. 
The proportion of malt in the manufacture 
of grain spirit was equivalent to 13d. per 
gallon, and, therefore, the gross duty, 
including the duty, the malt duty, and the 
spirit duty, was 4s. 93d. so far as regarded 
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grain spirit. As regarded malt spirit, the 
same duty of 4s. 8d. was charged, but the 
proportion of malt in a gallon represented 
a duty of ls. 43d., making a total of 
6s. Old. The rule was that one-half of 
the malt duty, or 8}d., should be returned 
in the way of drawback in respect of malt 
duty, leaving 5s. 33d. net duty, or 64d, 
more than was paid for the grain spirit, 
Now, whether that was right or wrone— 
right as maintained by the grain distiller, 
and wrong as maintained by the malt dis. 
tiller—yet for a great number of years it 
had prevailed, until it had beeome almost 
sanctioned as the relative proportion be. 
tween those two descriptions of manufae- 
turers. The recent alterations of the malt 
duties, however, would materially aggravate 
the disadvantages under which the malt 
distiller laboured. The new duty on spirits 
was 5s. 8d. a gallon, and the new duty 
on the proportion of malt in grain spirits 
was 2d., making the duty on grain spirit 
5s. 10d.; but the new duty on malt spirit 
was 5s. 8d., and the new duty on the malt 
2s., making 7s. 8d., instead of 6s. 03d. 
as formerly, and if the drawback were 
calculated on the old principle—that was, 
if one-half of the new malt duty, or 
ls. O3d., were returned a3 a drawback— 
it would leave 6s. 73d. as the gross 
amount of the duty, or a difference of 934. 
between the two kinds of spirits, instead of 
61d. as formerly. It therefore became 
the duty of the Government to listen to 
the representations made by the Scotch 
distiller, who complained of this increase 
of the distinetion. As the inerease of the 
malt duty was for a special and temporary 
purpose, it was thought fair that no one 
particular interest should be specially pre- 
judiced. It was therefore arranged by the 
Government, in conjunction with a deputa- 
tion from the distillers of Scotland, that 
the drawback on the malt spirit should be 
fixed at such a sum as to leave the distillers 
of malt spirit exactly in the same relative 
position with regard to grain and malt 
spirit that they held before; that was, 
that the duty should be adjusted so 
as to leave a difference of 64d. a 
gallon as formerly. It was also repre- 
sented by the Scotch distiller that he 
should have a drawback on exportation to 
England. At present there was a differ- 
ence of ls. 2d. a gallon, but by the recent 
increase of the malt duty the difference 
would be increased to Is. 10d., and it was 
arranged that the drawback on spirits com- 
ing from Scotland to England should be 
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increased 8d. a gallon. A similar arrange- 
ment had been made with regard to 
Ireland. In carrying out these two ob- 
jects, a considerable loss of revenue would 
be caused, amounting, according to the 
estimate of the Excise, to no less than 
106,0007. In order to make up that loss 
it was proposed to increase the duty on 
spirits in Scotland 4d. a gallon, in addition 
to the 1s. previously added. This was in 
strict accordance with the feeling of the 
Seotch distillers and of Scotch Members, 
and would be in perfeet conformity with 
the principles of the adjustment now pro- 
osed. The loss, he had stated, would be 
106,0001., and the additional duty would 
yield 108,0007. When the Excise Duty 
Bill was in Committee, some returns were 
referred to for the purpose of showing the 
difficulty of obtaining an increased revenue 
from home-made spirits, on the ground 
that the increased duty would oceasion 
smuggling and illicit distillation. He did 
not think that there were any sufficient 
grounds for this assertion. It appeared by 
returns he had received, that from the 5th 
of April, 1852, to the 5th of April, 1853, 
the consumption of spirits in Ireland and 
Scotland had been respectively 9,820,000 
gallons and 7,172,000 gallons, as compared 
with 10,350,000 gallons, and 6,534,000 
gallons in 1853-54. The total consump- 
tion of the two countries, therefore, had 
been 16,992,000 gallons in 1852-53, 
under the low duties as against 
16,934,000 gallons in .1853-54 under 
the increased duty. When it was consi- 
dered what efforts had been made during 
the past year to instil into the people 
habits of greater sobriety, he should not 
think, judging from those figures, that 
there had been any great increase of 
smuggling in consequence of the augment- 
ed duty. He should have some other 
Resolutions to move, all consequent upon 
this, There would be an increase of the 
rum duty in Scotland to equalise the duty 
on spirits. Te should also have to move 
another Resolution with regard to another 
subject. He had already moved Resolu- 
tions inereasing the duty on sugar, and it 
would be necessary to move increased rates 
of duty on beet-root sugar manufactured in 
the United Kingdom. The manufactories 
in this country were exceedingly small, but 
there were some. The hon. Gentleman 
concluded by moving the Resolutions. 
Cotonrn DUNNE thought it very un- 
Wise further to raise the amount of the 
duty upon spirits. It had been three times 
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attempted already, and had signally failed, 

and he did not believe that it would add so 

much to the Exchequer as was antici- 
ated, 

Mr. HUME said, that the only question 
which the Government had to consider was, 
whether the increased duty would lead to 
illicit distillation. He did not think that 
it would ; and, so far from being an impro- 
per step, he thought that the Government 
should raise the duty upon spirits to the 
highest possible point that might be safe 
without leading to smuggling and illicit 
distillation. 

Mr. CUMMING BRUCE concurred 
with the hon. Member in his views with 
respect to the increase of the duty, and his 
general approval of the measure now pro- 
posed. It would very much tend to pre- 


vent illicit distillation, if landlords would 
insert a clause in their leases, the effect of 
which would be a forfeiture of them on the 
part of the tenant whenever he was dis- 
covered working an illicit still. 

Resolutions agreed to. House resumed. 


EXCISE DUTIES BILL. 

Order for Committee read. 

IIouse in Committee. 

Mr. J. D. FITZGERALD moved, as 
an Amendment, to leave out in several 
parts of the schedule the words ‘on or,”’ 
the effect of which would be to cause the 
additional duty on whisky to be levied as 
in the ease of the other articles of the Bill, 
‘*from and after,’’ and not ‘on or after,” 
the 8th of May. The hon. Member said, 
that, although the alteration was but slight, 
still, if not adopted, it would give rise to 
much irritation, as on Monday, the 8th of 
May, when the Chancellor of the Exche- 
quer made his statement, large spirit con- 
tracts had been entered into by persons 
who were wholly unaware of the additional 
duty ; and, as whisky was the only article 
in the present Bill which was made the 
subject of retroactive legislation, he trusted 
Government would accede to his Amend- 
ment. 

Tne CHANCELLOR or tne EXCHE- 
QUER was sorry that it would be utterly 
incompatible with his duty to consent to the 
proposal of the hon. and learned Gentle- 
man. In the present instance, the prin- 
ciple upon which the House uniformly 
acted had been pursued, namely, to make 
duties chargeable on the day on which the 
Chancellor of the Exchequer made his 
statement to the House. If the proposal 
of the hon. Gentleman were assented to, 
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see what would be the effect. The finan- 
cial statement was made at five o’clock in 
the afternoon, and the increased duty would 
not be chargeable until midnight. As soon, 
therefore, as the intentions of the Govern- 
ment became known information of them 
would be instantly conveyed by electric te- 
legraph into every part of the United King- 
dom, and the spirit dealers would have 
some hours during which they would be 
able to make contracts at the old rates to 
the extent of many hundreds of thousands 
of pounds. The Government, in refusing 
the proposal, were therefore able to en- 
trench themselves, not only behind a pre- 
cedent, but also behind reason. 

Mr. V. SCULLY thought the Govern- 
ment could only entrench themselves be- 
hind a precedent, and that only a bad one. 
The same principle, however, had not been 
extended to sugar and molasses. 

Mr. J. D. FITZGERALD could not 
concur in the statement of the right hen. 
Gentleman. The duty was paid, nat with 
reference to the date of the contract, but 
at the time at which the spirits were taken 
out of bond. Now, the Budget was not 
proposed until seven or eight in the evening, 
whereas all the bonded warehouses in the 
empire were closed at three. 

Question put, ‘* That the words ‘ on or’ 
stand part of the schedule.” 

The Committee divided :—Ayes 146 ; 
Noes 40: Majority 106. 

Hlouse resumed. Committee report pro- 
gress. 


Income Tax 


INCOME TAX (No. 2) BILL. 

Order for Committee read. 

House in Committee. 

Clause 1. 

Sm HENRY WILLOUGHBY trusted 
that the right hon. Gentleman had not en- 
tirely given up the hope of removing some 
of the glaring inequalities of this tax. 
Upon those inequalities he would not now 
dwell ; but he could not help mentioning 
one of them — the case of the Long An- 
nuitants. The Long Annuities would ex- 
pire in 1860, and it was likely that the 
Russian war would last until then. Now, 
supposing a person had invested 8&/. on the 
Ist of May in Long Annuities, he would 
have to pay ll. 2s. 2d. a year for income 
tax ; whereas if he had invested the same 
money in three per cents, he would only 
have to pay 3s. 6d. ; and, supposing that 
the war lasted till 1860, he would have to 
pay altogether 5/. 8s. 5d. on the Long An- 
nuities, whereas he would only have to pay 
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16s. 2d. on the three per cents. It wag 
a breach of faith to tax this class of pro- 
perty in this unequal manner. A great 
quantity of algebra had been expended be. 
fore the Income Tax Committee, in order 
to show that if the income tax were per- 
petual it would come to the same thing if 
they invested their property in either ways 
but as nobody could expect to live for ever, 
he did not think that that was very satis. 
factory. He did not deny that the Long 
Annuitant ought to be taxed, but he ad a 
right to be taxed fairly ; and, in a ease 
where a question of justice was involved, 
no argument ab inconvenienti ought to be 
allowed for a moment to prevail. 

Tne CIHANCELLOR or tue EXCHE. 
QUER said, the hon. Baronet had raised 
one of the most important and one of the 
most intricate and difficult questions that 
had ever attracted the attention of Parlia- 
ment, at a moment when not one-tenth of 
the Members were in the House, and when 
not one-tenth of those who were actually 
present, were attending to the subject. It 
could hardly, therefore, have been intro- 
duced at a moment more unpropitious for 
any real progress towards the solution of 
a problem which he for one thought never 
could be solved. But whether it could be 


or not, his answer must be this—namely, 
that it was a very grave and difficult ques- 
tion, which, whenever Considered at all, 
could not possibly be considered, or justly 
considered, with reference to one class 


alone. It was true that the case of the 
Long Annuitants differed from that of 
other classes, inasmuch as it admitted of 
a very clear and arithmetical statement; 
but, as regarded the substantial justice of 
the matter, the Long Annuitant was not 
differently cireumstaneed from other per- 
sons possessed of temporary incomes. He 
had never given any promise to attempt 
the adjustment of the tax upon temporary 
and permanent incomes, and he rejoiced 
that he had not, for that would bave been 
a promise which he owned he should not 
be able to redeem. But nothing could be 
more irrational than to say that he ought 
to select one class of persons having 4 
temporary interest and give allowances to 
them, and leave every other class of per- 
sons having temporary incomes to the full 
sweep and stroke of the tax. He doubted 
whether the ease of the Long Annuitants 
was, after all, the strongest that might be 
adduced. A great portion of these Long 
Annuities were ereated in the midst of 4 
war, when they were subject to an income 
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tax of 10 per cent, and when there was a 
reasonable prospect that they would con- 
tinue to be liable to deduction; and there- 
fore, if theirs was the only case they had 
to deal with—if there were no professional 


men, no merchants, no traders, no poor wi- 
dows living on annuities, and with children 


unprovided for—or if there were none of 
those countless myriads or hardships that 
would start up around them as soon as 


they fairly approached the question, it was | 


doubtful whether they (the Long Annui- 
tants) would be entitled to relief. So, too, 
if they looked at the matter merely with 


reference to our own times, they must re- | 


member that they had now had an income 


tax for twelve years, and every bargain | 


which had been made in Long Annuities 
during that time had doubtless been made 
with the fullest expectation that they would 
be liable to deduction on that score. What 
he wished, then, to impress upon the Com- 
mittee was, that it would be the grossest 
injustice and a gross piece of legislative 
favouritism to attempt to make any excep- 
tien in favour of any one class of temporary 
incomes, especially in favour of a class like 
the Long Annuitants; and that it was quite 
impossible that Parliament could ever con- 
sent to entertain a proposal so partial, so 
exceptionable, and so unequal as that which 


had been made by the hon. Baronet. 

Mr. HUME said, he eould not sit still 
and hear the right hon. Gentleman treat 
the proposal of the hon. Baronet in the 


manner he had just done. The hon. Ba- 
ronet had not asked for a special exception 
in the case of the Long Annuitants. He 
had denounced the tax as being full of ir- 
regularities, and he had merely quoted the 
Long Annuitants as one example, and had 
naturally asked whether there was any hope 
of an amelioration. The truth was, there 
was not a corner in the tax—not a single 
clause in the Bill—which did not involve 
an injustice; and that injustice was of a 
nature that admitted of an easy remedy. 
He must say he had never known the 
Report of a Committee that contained so 
many incontrovertible facts, and that had 
met with so little attention as that upon 
the income tax. No matter what the dif- 
ficulties might be, the Government ought 
to grapple with them, as a gross injustice 
had been shown. 
take the question of these adjustments into 
their serious consideration next year. 


Mr. WILKINSON said, the ease of the 


Long Annuitants involved a breach of faith, 
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because there was a special contract that 
the funds should not be taxed. 

CoLtone, DUNNE complained of the un- 
certainty in Ireland in the mode of levy- 
ing the tax, and of the hardships to which 
landed proprietors were subject, through 
the tax being charged on the poor-law va- 
luation, where the property was let on a 
long lease at a low rent. The consequence 
was that the proprietor often paid on more 
than he received. It was said the parties 
might get the tax so paid remitted, but this 
could only be done after a long interval, and 
' with a great deal of trouble. Steps ought 
to be taken to regulate the practice which 
prevailed, of either charging the tax on the 
tenant or the owner. 

THe CHANCELLOR or tHe EXCHE- 
QUER said, that if the hon. Gentleman 
had brought forward this matter at the 
time when the income tax was extended 
to Ireland, his representations would have 
been listened to. The Act was to a great 
extent experimental; and last autumn the 
Government had thought it right to appoint 
two Special Commissioners. The Govern- 
ment had heard no complaints, and though 
they had anticipated much difficulty in le- 
vying the tax in Ireland, it had turned out 
comparatively an easy financial operation. 
| The cases referred to by the hon. Gentle- 
}man must be isolated instances. Ample 
| provision had been made for appeal, not to 
the assessors, but to the special Commis- 
|sioners. The first half-year’s tax, obviously 
| the most difficult, had now been colleeted ; 
'and so little necessity had there been for 
| the interference of the Special Commission- 
jers that the Government had not thought 

it necessary to continue their employment, 
| and one of them had already been removed 
| to England. Any particular cases of an- 
| noyance or inconvenience that might be 

represented to the Treasury would receive 
| due attention. 

Mr. URQUHART begged to corrobo- 
rate the statement of the Chancellor of the 
Exchequer as to the facility with which the 
| tax had been collected in Ireland. 

Clause agreed to, as were the remain- 
ing clauses, and a new clause was added. 

In answer to Mr. HEN ey, 

Toe CHANCELLOR or tne EXCHE- 
| QUER said, the object of this new clause 
was to provide for the payment of the tax 
| on Exchequer bills, and other property, for 
| fractional parts of a quarter. Its effect 
was to make these securities only liable 
to the 7d. tax until the 5th of April last, 
' oe 
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and to the tax of 14d. from that date | sion, and was inverting the order of things 


till the day on which they expired in June. 

Mr. HENLEY asked if the clause would 
apply to mortgages ? 

THe CHANCELLOR or tur EXCHE- 
QUER said, that was an entirely different 
ease. Mortgages did not, like Exchequer 
bills, neeessarily expire at the end of the 


year, but were of a more permanent cha- | 
Exchequer bills passed from hand | 


racter. 
to hand, the practice being for the buyer 
to pay the interest for the current half- 


year to the seller, allowance being made | 


for the tax. Without some provision of 


this kind, those who had purchased Ex- | 


chequer bills in the last three or four 
weeks would be out of pocket, having only 


ealeulated the half-year’s income tax at 7d. | 


Mr. WALPOLE said, that the holders of 
funded property weuld all be taxed unduly, 
as well as the holders of Exchequer bills. 

Clause agreed to. House resumed. 


Bill reported ; as amended, to be eon- | 


sidered on Monday next. 


OXFORD UNIVERSITY BILL, 


Order for Committee read; House in|} 


Committee. 
Clause 20. 


Mr. WALPOLE said, they had now) 


arrived at a new portion of the Bill—that 
which gave legislative powers to the Con- 
gregation. He had no intention of oppos- 
ing this clause, but he wished to call 
attention to its important bearing relative 
to the next clause but one—the 22nd 
clause—and to ask some explanation. 
By Clause 20, any individual member of 
Congregation might propose amendments 
to any Statutes propounded by the Hebdo- 
madal Council in writing, and, as far as 
he could conjecture from the Bill, without 
deliberation or discussion. By Clause 22 
Congregation would deal with Statutes sent 
down by the Hebdomadal Council not in 
their original, but in their amended form— 
that was to say, the form in which they 
might be amended by any or all of the 
members of Congregation acting indivi- 
dually. 
to Congregation as a body to deal with 
these Statutes, gave not the power of 
amendment, but that of debate. He 
wished to ask whether he was right in his 
interpretation of the twe clauses, that in- 
dividual members might amend without 
discussion, and the collective body diseuss 
without amending? It seemed to him such 
a provision would lead to perpetual confu- 


The Chancellor of the Exchequer 


But Clause 22, whieh gave powers | 


in which they ought to proceed, diseus. 
sion preceding amendment instead of 
amendment preceding discussion. 

| Tue CHANCELLOR or tne EXCHR. 
| QUER thought the right hon. Gentleman 
had been misled by the language of those 
| two clauses, and the consequence he had 
drawn was therefore unreal and fictitious, 
There was no distinction between one 
|member of Congregation individually and 
the members of Congregation collectively, 
Clause 20 eommenced with the word 
i*fany,”’ and Clause 22 with the word 
**the,’’ which had probably led the right 
| hon. Gentleman into error: but if he liked 
uniformity, there would be no objection to 
make Clause 22 commence ‘ any”’ member, 
instead of ‘* the’? members. He proposed, 
in Clause 22, to insert the word * first” 
before ‘‘ promulgation.’ By Clause 20 
| they would give a power of amending, but 
they did not say anything about discussing. 
| That matter was left in the hands of the 
| University itself. By the two clauses they 
| secured a power of suggesting amendments 
and a power of discussion. He did not 
think it would be wise to secure that power 
of diseussion beyond what was judged ab- 
solutely necessary. There did not appear 
| to be any reason to meddle with the power 
of discussion beyond securing one single 
occasion, and by Clause 22 they did secure 
that oceasion. With regard to the power 
of suggesting amendments, they secured 
that likewise on a single occasion. If they 
were right in those two objects, they were 
right in the order in which they laid them 
down. It would be a very strange state 
of things if they provided in Clause 20a 
power of discussion, preceding the power 
of suggesting amendments, and then not 
provide for the power of discussing the 
Statute again when submitted to the final 
vote. Surely the right hon. Gentleman 
would not recommend that course, but 
would provide an opportunity for debate 
after amendments were suggested. The 
right hon. Gentleman seemed to have fallen 
into some confusion from supposing it was 
the intention of the Bill to provide exactly 
the amount of privilege to be exercised by 
these various parties in the course of the 
business of legislation, That was not 80. 
They laid down in the Bill those things 
'which Parliament held to be absolutely ne- 
cessary to have laid down, and left the 
parties as free in the exercise of the powers 
of legislation as possible. 
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Mr. WAUPOLE said, that, owing to the 
use of different words in the two clauses, 
the Bill had been understood in the Uni- 
versity of Oxford as he had mentioned. 
He certainly did not think that the mode 
alopted in the Bill was at all calculated 
to ensure the satisfactory discussion and 
amendment of Statutes. Instead of these 
three clauses, there should have been one 
clause, or at most two, giving power to 
the Congregation to deliberate upon the 
Statutes, to send up amendments to the 
Hebdomadal Council, and again deliberate 
when the Statute came back from the 
Council. He suggested that the clause 
should be amended by leaving out the 
words ‘‘Any member of,’’ and substi- 
tuting the word “the.’’ He thought the 
ower to send up amendments to the 
Hebdomadal Council should be in the 
Congregation as a deliberative assembly, 
and not in every individual member of it, 
which he was convineed would lead to 
great difficulty and confusion. 

Sm WILLIAM HEATHCOTE said, 
his right hon. Friend (Mr. W alpole) might 
or mi ght not be right in the view whic h he 
took as to the best method of dealing with 
this question ; but he had evidently left 
out of sight the present state of tie law of 
the University, and of the powers now 
existing, which it was the object of this 
clause to enlarge. At present the Heb- 
domadal Board might frame any measure 
it thought fit, and send it down to Convo- 
cation, and no member of Convocation 
could propose, nor could Convocation itself 
debate, any amendment. They could 
ouly vote “faye” or ‘‘no”’ upon the 
question, and come to that result as the 
end of their proceedings. Now, he under- 
stood that the object of this clause was to 
put Congregation in the place of Convoca- 
tion, and to authorise it to say ‘** aye” or 
“no” upon any measure which might 
come down for its consideration ; but inas- 
much as the mind of individual members 
of Congregation could not be known to 
the initiative Board, which in this ease 
would be the Hebdomadal Couneil, it was 
proposed that they should have the power 
of making known to the Hebdomadal 
Council such amendments as they might 
think fit. Now this was not the case of 
one individual living at Oxford, making 
known to another individual living at Ox- 
ford, what his views were upon any par- 
ticular measure in which the University 
was interested; but it was the case of 
members of Congregation moving—not in 





the Congregation, but in the Hebdoma- 
dal Council—such amendments as they 
thought fit, which amendments the Heb- 
domadal Council would consider, and, if it 
approved of them, would adopt them; and 
then the measure so amended would be 
sent down again to Congregation, who 
would say ‘“‘aye”’ or ‘*no’”’ upon it. 
The clause appeared to have been framed 
for the purpose of preventing debate from 
running to an indefinite length, which 
must be the case where individual mem- 
bers had a power of proposing amend- 
ments in an assembly where a de- 
bate took place. This might or might 
not be a good object, but it was at all 
events an enlargement of the present 
powers, although it did not go to the 
full extent which his right hon. Friend de- 
sired, 

Mr. PHINN said, that the machinery 
proposed was altogether unnecessary to 
enable an individual member of Congrega- 
tion to communicate to the Hebdomadal 
Council his own views and feelings with 
reference to a particular measure. It 
seemed to him that the principle affirmed 
by the clause came to this—that Convoca- 
tion was in effect merely to register the 
decrees of the Hebdomadal Council. A 
higher question was, however, involyed— 
namely, whether in the present day it was 
desirable to maintain a principle of having 
an assembly composed of all the best 
minds of the University, limited and re- 
stricted in their discussions by a Board su- 
perior to them, and proposing certain mat- 
ters merely for their adoption or rejection. 
Ile objected to such an assembly being re- 
stricted and limited in any such manner, 
They did not attempt to impose such re- 
straints upon town councils nor upon other 
public bodies to whom they intrusted 
powers; and he should suggest that this 
and the following clauses be struck out of 
the Bill. 

Mr. HENLEY said, that a new govern- 
ing body having been constituted, the 
Committee was now invited to go into a 
number of minute regulations as to the 
mode in which it was to carry on its work, 
The governing council was to frame Sta- 
tutes, and to write them in any language 
they pleased. After framing a Statute, 
they were to give due notice of it; but 
the meaning of ‘due notice’? was not 
stated. Then the ceremony of promulga- 
tion was to take place. After that, they 
were to be proposed in Congregation, when 
amendments night be proposed by any 
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member of the Congregation in writing to 
the Hebdomadai Council. The object of 
these regulations was twofold. It was 
first intended to enable members to sug- 
gest views upon which, in their opinion, 
legislation ought to take place. The right 
hon. Gentleman, it appeared, intended to 
narrow the proposition to the first promul- 
gation, but by so doing he would throw 


immense difficulties in the way of legisla- | 


tion, and put a cheek upon the University 
doing anything. He did not understand 
whether it was intended that Congregation 
should discuss and propose measures—to 
discuss matters not sent down to them by 
the Council. He did not understand what 
their jurisdiction would be, and whether 
they could discuss an amendment before 
it was sent to the Council. 

Toe CHANCELLOR or tne EXCHE- 
QUER apprehended certainly not by this 
Bill. 

Mr. HENLEY submitted that the pro- 
position now under consideration would 
bring matters to a dead lock. It was de- 
sirable to give the resident body the op- 
portunity of making their minds fully 
known to the governing council, in order 
that they might by means of a Statute be 
brought into a shape most likely to meet 
the wishes and wants of the University, 
and then it would be likely to receive the 
assent of the Congregation. He doubted 
whether it would not be wiser to leave all 
this to the University itself. If legislation 
was to take place, care ought to be taken 
to make the measure work properly, other- 
wise a statutable chain might be put 
round the University which would disable 
it from doing what it had now the power 
to do. 

Tue CIHANCELLOR or tne EXCHE- 
QUER said, that the Government had been 
most careful in framing these clauses ; 
whether they had been successful was 
another matter, but as far as communieat- 
ing with those gentlemen who were most 
closely conversant with the course of busi- 
ness at the University, there had been no 
deficiency on their part. The right hon. 
Gentleman, as he understood, doubted 
whether it was wise to legislate upon the 
question of the proceedings in Congrega- 
tion ; but thought that if we did legislate 
at all, we ought to go further and provide 
more completely for the power of express- 
ing and embodying the opinions of different 
parties in amendments upon convenient 
oceasions. He would first state the rea- 
sons for legislating at all; and, secondly, 
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those for not having legislated more eom. 
pletely. The right hon. Gentleman knew 
what jealousies had existed in the Univer. 
sity, and what a feeling had prevailed be. 
tween class and elass in consequence of the 
total want of a legitimately established 
vent for the sentiments and opinions of 





men who felt themselves qualified to have 
a voice in the government of the Univer. 
sity. As they wished the Bill to be prac. 
| tically effective in allaying those jealousies, 
|they had listened to the propositions of 
| those who had asked Parliament to secure 
| to those persons an opportunity of being 
heard. They had proceeded on the prin- 
iciple, not of defining everything that Con. 
gregation was to do—not of establishing a 
/maximum of liberty of discussion that the 
University should give to its own members 
but they had said—this much liberty, at 
least, you shall have. This was the view 
with which the clauses had been framed, 
They secured, at least, a single oppor. 
tunity for discussion and for proposing 
amendments. Those amendments would, 


he appreliended, go to the Hebdomadal 
Council, who would thus be made aware 
of the opinions prevalent in the University, 
and would take their own course in regard 


to them before they were ealled upon to 
submit the Statuteto the vote. The right 
hon. Gentleman seemed to think there 
ought to be the power of repeated propo- 
sals of amendment and repeated diseus- 
sion. This question the Bill did not touch 
at all; it was proposed to leave it to the 
University to make such arrangements as 
it might think fit with regard to that 
matter. They wished to lay down that 
there should be a power of suggesting 
amendments, but that there should not be 
a power of moving amendments in Con- 
gregation; that there should not be 4 
power of discussion in Congregation ; and 
that adequate notice should be given before 
the propositions of the Hebdomadal Couneil 
were accepted or rejected. He had the 
utmost confidence that if this were not 4 
good practical system the University would 
supply what was deficient in it. This was 
not a London invention ; it did not origl- 
nate with the Cabinet, but it was founded 
on the suggestions of a large number of 
the ablest men in the University ; and, 
speaking from his own experience, after 
having had an immense mass of personal 
communication with various members of 
the University, he did not think any strong 
objection was entertained to the propos 
tions contained in these clauses. 
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Mr. MOWBRAY said, it must have 


been the meaning of the person who had 
framed this clause that a member of the 
Congregation should have the power of 
prop’ sing amendments to the Congregation 
which they might either accept or reject, 
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because the marginal note was, ‘ Propo- 
sal of amendments by Congregation.” 
What was the meaning of the clause at | 
present ? Was it that any member of the | 
University should have the) power of writing 

a letter to the Hebdomadal Council ? for, 
if so, he thought it was an absurdity. 
There were other points in these clauses | 
that were far from elear. An amendment 

was to be proposed in writing to the Heb- | 
domadal Council ; but in what shape was 
itto be brought to the knowledge of the | 
Council ? The individual members of the 

Council might be present at Corgregation, | 
but they were not present as a separate 
estate, but as component parts of Congre- 
gation. Again, was there any provision 
which would ob lige the Cou: cil to take an | 
amendment into their consideration at all ? 
They might ‘‘ adopt, alter, or reject it ;”’ 
but he did not see why, they might not, if 
they pleased, pass it by altogether. It 
was a question of grave consideration whe- 
ther this Congregation was the old body 
composed of different members, or a new 
body on whom new powers would have to 
be conferred. 

Mr. EWART said, it was clear that | 
there must be discussion in the Hebdoma- | 
dal Council upon the amendments proposed 
by a member of Congregation, because it | 
required the subtlety of a legal imagination 
to suppose that the power to *‘ adopt, alter, 
or reject,” did not necessarily imply the 
power to discuss them. Ne thought it would 
be better that the member of Congrega- 
tion should suggest his amendments ‘to the | 
Congregation, “and that Congregation col- 
lectively should lay them before the Heb-| 
domadal Council. 

Toe CHANCELLOR or tnr EXCHE- 
QUER said, that Congregation would not 
have the power of yoting upon such sug- 
gestions. The marginal notes were not to | 
be taken as containing the substance of | 
the Bill, for they were very frequently , 
prepared, not by the draughtsman, but by 
some person in the Printing office. 

Mr. WALPOLE thought that the Chan. | 
cellor of the E gs ag “had not. satisfied | 
the Committee as to what the effect of | 
these clauses would be. Although he | 
might not be perfeetly acquainted with the 


i 
dheervances of the Uni iversity of Oxford, | 


| was entirely useless, a 


| sion in Congregation, 
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he had endeavoured to understand the Bill 
now before the Committee, and although 
he believed himself perfeetly competent ‘to 
understand the plain meaning of a Statute, 
he had no hesitation in saying that the 
clause now under discussion gave, as drawn, 
no power whatever to any person which 


jhe might not exercise without the clause. 


It simply said that any member of Con- 
gregation might propose, in writing, an 
amendment, not to the Congregation, but 
to the Hebdomadal Council, which the 


| Ifebdomadal Council might adopt, alter, 


or reject. But any member of Congrega- 
tion might do that now; and if they 
wanted to give him a statutable right, 


they must follow up the clause by other 


words compelling the Hebdomadal Council 
to give due consideration to the amend- 
ments sent in by individual members of 
the Congregation. The clause, as it stood, 
taken in econ- 
nection with the 22nd clause, it gave the 
power of proposing amendments without 
discussion, and the power of discussion 


| without making amendments. 


Tne SOLICITOR GENERAL thought 
that the right hon. Gentleman had not 
rightly comprehended the meaning of this 
portion of the Bill. When a Statute was 
promulgated it would be brought down 
and read in the House of Congregation, 


| and, on its being so read, the occasion of 


discussion and argument would arise. It 
was not intended that members of Con- 
gregation should have the power of moving 
amendments in the same manner as they 
were moved in the House of Commons; 


| but there was nothing in the Bill to pro- 


hibit discussion of amendments. The 
amendments were to be proposed in a 


| given form—not by motion and voting 


thereon in Congregation, but after discus- 
by suggestion of 
those amendments in a written form to 
the Hebdomadal Council; and the very 
circumstance that the omaniatente were to 
be so suggested would of necessity impose 
/on the Hebdomadal Council the obligation 
lof considering them. Every member of 
Congregation might, after discussion or 
promulgation of the Statute, embody the 
result of that discussion in a suggestion, 
The manner of its proeceding from one 
body to the other was a matter of detail 
which would be regulated by one of their 
own ordinances. The right hon, Gentle- 
man was wrong in supposing that this 
superfluous inasmuch as every 
mizht have exercised the sane 


section was 
member 
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power without it. Every member of the 
Congregation could not have called upon 
the Hebdomadai Council to consider a sug- 
gestion; but every member might now, 
after a discussion upon the promulgation of a 
Statute, embody an amendment in a writ- 
ten suggestion to the Hebdomadal Council. 
That amendment might be altered, adopt- 
ed, or rejected. If an alteration of the 
Statute took place, it would be promul- 
gated afresh, and that might lead to a 
new discussion, although it could not be 
attended with the moving of any amend- 
ment in the House of Congregation. The 
whole matter was plain; the Bill only 
follows the rules at present observed in 
the University. Any Statute sanctioned 
by the Hebdomadal Council will be dis- 
cussed by the Congregation; after that 
discussion any member may suggest 
amendments, but it is not intended to 
give the general powers of a deliberative 
assembly to the Congregation now, for 
they have never belonged to Convocation. 
The objects they wished to accomplish 
were to give the Congregation the power 
of discussing the Statutes, and of suggest- 
ing amendments which they may also dis- 
cuss; and any person reading the three 
sections, with a knowledge of the system 


now existing at Oxford, must, he thought, 
admit that they attained their purpose. 
Mr. GRANVILLE VERNON confessed | 
that the clause, as it stood, appeared to him 
to be perfectly nugatory; it was giving a 
legislative sanction to what a man might 


already do without it. It would have been 
better to adopt the suggestion in the 


Report, that the amendments proposed to | 


the Council should receive the support 
of a certain number of members of Con- 
gregation. 

Sirk WILLIAM HEATHCOTE said, 
that the Solicitor General had raised a 
difficulty which he had not experienced 
before. As he had understood the clause, 
he did not think that it was open to 
the objection which had been made by 
the right hon. Member for Midhurst. He 
had understood it to be an effective enact- 
ment, because after the promulgation of a 
proposed Statute it was out of the hands 
of the Hebdomadal Council, and, though 
suggestions might be sent in to them, they 
would have been wholly inoperative unless 
there were some enactment enabling the 


{COMMONS} 


1040 


| stated that the meaning of the clause was, 

not that any single member of Congrega. 
tion might make his suggestion as such, 
but that it must be after discussion in the 
assembly of Congregation— 

Tue SOLICITOR GENERAL: I beg 
‘your pardon; I said no such thing, | 
said that it “might be”’’ after discus. 
sion. 

Sm WILLIAM HEATHCOTE conti- 
nued: He understood the hon. and learned 
Gentleman to have been answering the ob- 
jection that these suggestions might be 
sent by post, and to state that they could 
only be the result of a discussion in Con- 
gregation. He agreed with his right hon. 
Friend the Member for Oxfordshire that it 
would be in the power of the University, 
by Statute, to make all these regulations 
‘for themselves; or, at all events, they 
;might be enabled to do so by the intro- 
duction of a few short words. By that 
/means a great deal of embarrassment and 
| difficulty might be got rid of. 

Tne SOLICITOR GENERAL said, 

that the object of his remark had been 
| merely to show that upon the promulgation 
| of.every Statute there would be the fullest 
power of discussion ; and that, if a Statute 
; were altered, it must be rz-promulgated, 
| when there might be again.a fresh diseus- 
| sion, although that discussion would not be 
accompanied with the power of moving 
amendments in the Congregation. 

Mr. HENLEY said, that it appeared, 
ithen, that when a Statute was promul- 
gated, the Congregation were not to con- 
sider whether they would adopt it, nor 
were they to consider any amendments 
upon it, but they were to talk it over— 
simply, to diseuss it. Conceive that intel- 
lectual body of 300 persons discussing a 
subject without any definite end! They 
{were not to say whether they would have 
lit, nor were they to propose amendments, 
| because that was to be done single-handed, 
| by writing to the Hebdomadal Council; 
| but there was to be a sort of vague talk 
| going on, and ont of that was to be elimi- 
| nated some kind of an idea, in some sepa- 
‘rate mind, which might be sent to the 
| Hebdomadal Council. But that might be 
|done now, as far as he knew, because 
there was nothing in the law to prevent a 
| person writing a courteous letter containing 
| suggestions to any other person. Ile was 
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Hebdomadal Council to get hold again of | aware that it had long been a matter of 


what they had parted with. That had 
seemed to him a sufficient ground for the 
clause. 

The Solicitor General 


; complaint that there was no recognised 


| 


The Solicitor General, however, | 


mode for individuals to present suggestions 
to the notice of the Hebdomadal Board ; 
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but he did not see what was gained by the 
clause. He doubted very much, from the 
clause, whether discussion was to take 
place upon the promulgation of a Statute, 
and he thought that the explanation of the 
Solicitor General had done anything but 
make the matter clear. 

Mr. RICE said, that he put the same 
construction on the clause as the hon, 
Baronet the Member for the University. 
Ile considered that the clause was to 
afford an opportunity to the members of 
Congregation to put the [febdomadal Coun- 
cil in possession of their views, and he 
thought it was probable that a number of 
members of Congregation would so submit 
their views ; but there appeared to him to 
be a considerable defect in the clause as to 
the way in which this was to be carried 
out. He was satisfied with the suggestion 
made by an hon. Member, that the details 
on this point had better be left to the 
University itself; but, at the same time, 
he agreed with those who thought that 
the clause was perfectly useless, unless 
there were some power to compel the 
Ilebdomadal Council to consider the pro- 
positions that might be submitted to it; 
and to obviate this difficulty he would sug- 
gest, that after the word ‘* Council,’’ the 
words ‘* should entertain,’’ or ** shall con- 
sider ’’ should be inserted. 

Sm JOHN PAKINGTON said, that 
three versions had been given of this 
clause. The hon. Member for Dumfries 
(Mr. Ewart) thought the matter ought to 
be left to the University itself :—but this 
the Bill did not do, and two versions had 
been given of what the Bill did do. Ile 
himself had put the same construction on 
itas the hon. Baronet the Member for the 
University had done. The Solicitor Gene- 
ral had, also, given them his version of 
the clause; but he would ask the hon. 
and learned Gentleman whether, judging 
from experience, he thought it possible or 
probable that the members of Congrega- 
tion would pass their time in discussing 
amendments on which they had no power 
todecide 2? But there was not a word in 
the clause to bear out that construction. 
The only interpretation that could be put 
upon it was, that after the promulgation of 
any Statute, any member of the Congrega- 


tion should be at liberty individually to | 


send in any amendment he chooses for the 
consideration of the Hebdomadal Council. 
As much misapprehension prevailed in the 
Committee as to this clause, he would 
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suggest that the best course would be 
either to withdraw it, or make it more in- 
telligible. 

Mr. J. G. PHILLIMORE desired to 
draw the attention of the Committee to the 
different sense in which the word * pro- 
mulgated ’’ was used in the 19th and 22nd 
clauses. He considered that the 20th 
‘clause was useless, and that it ought 
clearly to be stated that any amendment 
proposed to the Hebdomadal Council should 
be approved by a certain number of the 
members of Congregation. 

Mr. ROUNDELL PALMER said, that 
he was afraid that he had suffered a great 
disadvantage in not having been present 
during the whole of the discussion. It 
seemed to him that the difficulty as re- 
garded this clause was not so great as had 
been stated. In the first place, he dif- 
fered from the hon. Member who thought 
that the word ‘ promulgated ”’ was used 
in the 19th and 20th clauses in different 
senses. It was not, as in both eases it 
expressed the first of two stages through 
which the Statutes would have to pass. 
It appeared to him that the intention of 
the 2Uth clause was unobjectionable, as by 
it a legal right was given to any member 
of Congregation, after having received no- 
tice of the tenor of a Statute, to submit 
to the Hebdomadal Council any view or 
amendment which he might consider might 
be advantageously adopted, and, in order 
|to do so, the concurrence of any other 
member of the Congregation was not ne- 
cessary. It would then be in the power of 
the Ilebdomadal Council to take the mat- 
ter into their consideration, and decide 
whether they would recall the Statute, or 
, accept or reject the amendment so sent to 
; them before submitting it for final aceept- 
ance or rejection; but the course of pro- 
lceeding laid down in the 19th section, if 
| not qualified by the present, would oblige 
| the Council to submit every proposition for 
absolute decision at the end of seven days 
from promulgation; but this clause ena- 
bled them to withdraw it or to submit it 
‘again, as amended, The intention of the 
' clause was unobjeetionable; it could do no 
harm, and might effect some good; he 
therefore thought the Committee would be 
justified in passing it in its present form. 

Lorvd ROBERT CECIL asked the 
| Solicitor General if he would point out in 
/the 19th clause the precise words which 
he had said would oblige the Hebdomadal 
| Council to take into consideration and dis- 
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cuss the amendments which might be sub- 
mitted to them by the members of Congre- 
gation ? 

Tue SOLICITOR GENERAL replied, 
that he did not say that there were any 
words throwing on the Hebdomadal Coun- 
cil any legal obligation either to adopt, 
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alter, or reject any amendment submitted | 
to their consideration; but he said that it | 
would naturally follow from the proposal of | 
an amendment that the Hebdomadal Coun- | 
cil would discuss, adopt, alter, or reject it; | 
he did not say that the words of the clause | 


were so expressed as to throw on tle Coun- 
cil an imperative obligation; neither did 
he think that there was a necessity for 
such imperative words, as he apprehended 
that the authorities of the University might 
fairly be intrusted to consider amendments, 


and would not arbitrarily or indelicately | 
He did not say, | 


thrust them on one side. 
also, that there must be a discussion on 
every amendment; but he had said that 
there might be, as whenever a Statute was 
promulgated the members of Congregation 


had a right, by the 22nd clause, to speak | 
g y I 


thereon, though whether they would avail 
themselves of this power, he could not 
say. 


Toe CHANCELLOR or tar EXCHE-| 


QUER desired to draw the attention of 
the Committee more to the question at 
large. They had now been half of a night 
in discussing clauses which, though im-| 
portant, were of secondary consequence, 
and he regretted to say that they had 


made no progress. 
had been discussing the latter part of the 


Some hon. Members | 


clause befure they had come to the first, | 


while other hon. Members had gone back 
to other clauses; he would therefore sub. 
mit to the Committee that it was difficult to 


make progress unless they confined them- | 


selves to, and dealt with, point after point. 
Mr. HENLEY said, that they were 


called upon to make some minute regula- | 


tions with respect to the governing body of 
the University, and it was but natural that 
they should ask for such explanations of 


these regulations as would enable them to | 
know what they were about toenact. Va- | 
rious constructions had during the evening | 


been put upon this clause (20), proving 
that much misapprehension existed as to 
what was meant by it. 
right hon. Gentleman whether the Bill 
gave the Congregation power to discuss 
any matters not submitted to them by the 
governing body ; and he answered he be- 


Lord R. Cecil 


He had asked the | 
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lieved not ; but the Solicitor General said 
they would have power to discuss amend. 
ments ; and he asked the right hon. Gen. 
tleman to clear up the point. It would be 
better, he thought, to leave out this clause 
altogether. 

Mr. MOWBRAY proposed that in the 
24th line, after the word ‘* Council,” words 
to the following effect should be inserted— 
“* Shall afterwards take into considera- 
tion,” and which it may adopt, &e. 

Tue CHANCELLOR or tue EXCHE. 
QUER did not see the necessity for such 
words, but would, nevertheless, consent to 
their adoption. 

Sm JOHN PAKINGTON did not see 
on what principle the resident members of 
the University were to be allowed to pro- 
pose written amendments, and the same 
privilege not be extended to non-resident 
members. The tendency of the Bill would 
be to elevate the resident members at the 
expense and injury of the non-resident. 
He suggested that some words should be 
inserted to meet the ease he had stated. 

The CHANCELLOR or tne EXCHE.- 
QUER said, it was one thing to give the 
privilege proposed by the clause to a select 
body in the University, and another thing 
to extend it to a miscellaneous body of 
4,000 gentlemen not residing and who 
knew hardly anything of what was going 
on at Oxford. He could not, therefore, 
agree to the suggestion of the right hon. 
Baronet. 

Clause agreed to, with Amendment; as 
was also Clause 21. 

Clause 22 (The Members of Congrega- 
tion shall, upon the occasion of the pro- 
mulgation of any Statute, have the right 
to speak thereon in the English tongue, 
but without the power of moving any 
Amendment, and subject to such regula- 
tions as the University may make by Sta- 
tute for the due order of debate). 

Mr. HENLEY drew attention to the 
circumstance that the debate was to be in 
English on the occasion of the promulga- 
tion, while nothing was said as to language 
when the Statutes were proposed for ac- 
ceptance. 

Tue CITANCELLOR or tHe EXCHE- 
QUER said, it was desirable, on the one 
hand, to have an expression of opinion in 
the Congregation on the proposals of the 
Hebdomadal Council; but, on the other 
hand, it was objectionable that anything 
should be done unnecessarily to multiply 
discussions. No party in the University 
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asked for two separate oceasions of debate 
upon any Statute, and he therefore thought 
it was better not to bind down the Univer- 
sity in the matter. 


Mr. HENLEY thought it would be bet- | 


ter to omit the clause altogether; but, 
secing it was there, he thought it odd that 
they should fix upon the language to be 
used at one stage and not at another. He 
would leave it to the University to diseuss 
in any language they chose, whether Latin, 
Greek, or Hebrew; but he thought the 
debate should take place on the amended 
proposal, rather than on the crude one. 


Mr. ROUNDELL PALMER said, his | 


right hon. Friend seemed to suppose that 


there would be no power of debate after a | 
proposition was amended ; but that was a | 
mistake, for the power of debate would | 
arise when the proposition was amended, | 


just as at the time of its promulgation. 


Mr. WIGRAM said, there was a wish | 


in Oxford to have this right of debating in 
the English language, but he did not think 


the right should be given by Act of Parlia- | 
ment in such a way as that it could not be | 
displaced by the University. He suggested, | 
therefore, that after the words ‘* English | 


language’’ words should be inserted to the 
effect, ‘‘ if the said University shall by 
Statute authorise the same.” 

Tor CHANCELLOR or tnr EXCHE- 
QUER thought the suggestion of his hon. 
Friend too narrow a one to deal with the 
whole of the subject, and that the point 
would be better considered if the question 
were raised generally, whether they should 
adopt some machinery by which the Uni- 
versity might make alterations, or whether 
matters should be left immovable under the 
Act of Parliament. 

Mr. WALPOLE would move that this 
clause be omitted altogether. He thought 
all that could be gained by the clause 
might be gained without it. Everything 
that was asked by his right hon. Friend 
was vested in the Congregation, which by 
the 18th clause had the power of regu- 
lating the mode in which the proceedings 
could be carried on, including, of course, 
the power of deliberation. That being the 
case, what was gained by the clause? Ab- 
solutely nothing ; but this inconvenience 
might arise, that a statutory power might 
be given to Congregation of insisting on 
the right of discussion in the English lan- 
guage. His great objection to the clause 
was, that he did not wish to see the Con- 
gregation turned into a debating society. 
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' which he believed would be the ease if they 
gave them the power, and subjected them 
to the restriction included in this clause. 
In support of his views he would cite the 
authority of Mr. Jowett, who gave it as his 
opinion, not particularly in reference to 
this clause, but to such innovation gene- 
rally, that if changes of this nature were 
permitted, the University would become 
one vast debating society, in which, as 
occasion offered, every political, ecclesias- 
tical, and religious question would be dis- 
cussed to the exclusion of all questions of 
‘collegiate government. He begged, there- 
fore, to move, as an Amendment, that the 
22nd clause be omitted. 

Tut CHANCELLOR or toe EXCHE- 
QUER said, that Mr. Jowett could searcely 
be cited as an authority with reference to 
this clause, inasmuch as his words applied 
solely to a large and general measure of 
reform in these respects, and not to a par- 
ticular one like that which was contem- 
plated by this clause. He thought matters 
of that kind, which were matters of detail, 
were much better when left to be regulated 
by a liberal reference to the state of opi- 
nion and feeling in the University itself, 
than to any point of abstract principle. 
The state of the University convineed him 
that the clause would be extremely useful. 
They were giving, it was said, to the 
| resident body of the University, great 
| powers. In a University it was in the na- 
| ture of things that considerable differences 
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of opinion on various subjects must of ne- 


|cessity prevail. That being so, gentle- 
men who entertained views different from 
| the rest of the University must feel some 
| jealousy if they were placed under the con- 
trol of what he might call a legislative ma- 
jority ; and it was for the purpose of secur- 
ing freedom of mind to those who might 
be in the minority that he thought this 
clause might be in a great degree recom- 
mended. 

Mr. WIGRAM thought it would be 
more convenient to leave it to the Uni- 
versity to decide as to their power and 
manner of debating. He considered tliat 
the system of debating, as proposed by this 
clause, would tend in a great measure to 
disturb the quiet habits of study which 
ought to prevail in the University. As to 
the question of amendment, he thought the 
clause unnecessary, as the 19th clanse dis- 
posed of that. He should therefore sup- 
port the Amendment. 


Mr. GOULBURN wished to know whe- 
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ther it was the practice at Oxford for un- 
dergraduates to be present at the debates 
in Congregation ? 

Tue CHANCELLOR or tne EXCHE- 
QUER said, that undergraduates were 
never present at such debates, although 


they were sometimes at the proceedings of | 


Convocation. 

Mr. MOWBRAY considered they had 
no more right to interfere with the particu- 
lar language the University might like to 
debate in than they had to interfere with 
their academical dress. As to the use of 
the Latin language, it was very well known 
that this rule was relaxed whenever it 
might be thought proper, and parties might 
make use of English instead whenever they 
pleased. This being so, he did not see 
the good of imposing the restriction con- 


tained in this clause. If it were to be or- | 


dained that the members of Convocation 


were to speak in English, he could under- | 
stand it, because many of them consisted | 


of men who had long left the University, 


and might have forgotten their Latin; but | 


to impose such a restriction on the Congre- 


gation was an undue and useless interfer- | 


ence with its discretion. 

Lorpv JOHN RUSSELL said, that it 
appeared to him, by allowing the clause to 
stand as it was, they would enable any 


important discussion to take place when- | 
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|right of conducting their proceedings in 
the English tongue.” 
| Mr. ROBERT PHILLIMORE pro. 
| tested against this proposition as being cal- 
|culated to turn Convocation into a mere 
| debating society. 
Mr. WALPOLE thought it somewhat 
| difficult to understand the very contrary 
‘votes which the hon. and learned Member 
for Tavistock had given to-night. First of 
all, he had opposed the proposition that the 
Congregation—that which was held out to 
be the learned and intellectual part of the 
university—should debate in Latin, and 
now he would not allow Convocation—the 
unlearned part of the University, as some 
one had called it, many of whose members 
had most likely forgotten much of their 
Latin—to carry on their proceedings in 
English. For his part, he thonght regula- 
tions of this nature would be much better 
left to be settled by the University. 
Viscount BERNARD hoped the Go- 
vernment would endeavour to provide a 
mode by which, upon some fair and mode- 
rate payment, persons might for life con- 
tinue members of the University. At pre- 
sent, many who had earned distinction at 
the University were obliged to take their 
names off the books, owing to the expense 
of the fees. 


Mr. NEWDEGATE trusted that the 


ever it might be thought necessary ; but Government would also take into consi- 
by leaving it out of the Bill such discussion | deration the necessity of giving due notice 
might at any time be prevented. |and information to the members of Con- 

Mr. HENLEY considered that the Uni-| vocation as to the Statutes on which 
versity ought to be allowed to speak in any | they were to be called on to decide. 
language it pleased, and ought not to be|The Commissioners had suggested that 
restricted any more to the English than to} a registry of the addresses of all mem- 
the Irish, Scotch, or any other language. | bers of the Convocation should be form- 
He should support the Amendment. }ed, aud some means adopted by which 

Sin JOHN PAKINGTON agreed with | copies of the Statutes and documents on 
the right hon. Member for Oxfordshire that | which they had to decide should be trans- 
the University ought to have full power as | mitted to them. Arrangements ought also 
to its form and manner of debating, and| to be made for securing to Convocation— 


considered the words of this clause incon-| as was secured to Congregation—an ade- 


sistent with the meaning of the 18th. He 
should vote against the clause, as not only 
one of interference, but useless. 

Motion made, and Question put, ‘* That 
the Clause stand part of the Bill.” 

The Committee divided :—Ayes 134 ; 
Noes 70: Majority 64. 

Clause agreed to, as was also Clause 23. 

Clause 24 (The Convocation of the Uni- 
versity of Oxford shall not, by the provi- 
sions of this Act, be deprived of any of the 
powers by it now lawfully possessed). 

Mr. HEYWOOD moved to add at the 
end of the clause, ‘‘and shall have the 


} , ° 
| quate interval between promulgation and 


| voting, so that the members might have 
| time to make themselves fully acquainted 
| with the subject at issue. 

Tue CHANCELLOR or tne EXCHE- 
| QUER thought that the terms and con- 
ditions under which Statutes were to be 
made known to Convocation were matters 
which the University, when it was supplied 
with a regularly constituted and organised 
government, would settle for itself per- 
fectly well, and therefore he thought it 
useless to meddle with the subject in this 
Bill. He came now to the immediate 
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question before the House, namely, the!cede that by Congregation, which would 

proposal by the hon. Member for North be entirely inconsistent with the words of 

Lancashire to give to Convocation tle) the 19th clause, requiring that every Sta- 
g q g y 


right of conducting its proceedings in the 
English tongue. He trusted that Parlia- 
liament would not be disposed to incor- 
porate that provision in the Bill. It might 
be said that, having given such a power to 
members of Congregation, it was incon- 
sistent in him to withhold a similar power 
from members of Convocation. He could 
not, however, see any inconsistency in the 
matter. 
of Congregation the power of speaking the 
English tongue was to protect a minority 
in the University against the possible sti- 
fling of all discussion by a majority; but 
was it desirable to give to the 4,000 gen- 
tlemen who composed Conveeation a faci- 
lity for any one, two, or five, or six to cre- 
ate a long debate upon every Statute in- 
troduced for discussion? He should say, 
decidedly not. Looking at the grave mat- 
ters and the warmth of feeling which en- 
tered into the University contests, and to 
the power which now existed of allowing 
discussions, if it was thought advisable, to 
be carried on in the English tongue, it was 
not desirable to see the University made a 
scene of periodical hustings display. If 
the House wished to make Convocation a 
great debating society, that object would 
be attained by the adoption of the Motion 
of the hon. Gentleman. 

Sir JOHN PAKINGTON wished to 
call the attention of the right hon. Gentle- 
man opposite to a question of considerable 
diffieulty which had come to light in the 
course of the discussion. He alluded to 
the interval of time which took place be- 
tween the promulgation of the Statutes in 
Congregation and their consideration by 
the various bodies. Ile had felt it his duty 
to complain of the extent to which the 
power of Convocation was diminished, and 
he had supposed that, in the event of Con- 
gregation rejecting a Statute, Convocation 
would be deprived of powers which it now 
possessed. He, however, wished for some 
explanation upon this point from the Chan- 
cellor of the Exchequer. The right hon. 
Gentleman did not propose to touch the in- 
terval of three days which must elapse be- 
tween the promulgation of a Statute and 
its consideration by Convoeation ; and yet, 
by the 19th clause of the Bill, Statutes 
promulgated in Congregation were not to 
be considered till an interval of seven days 
had elapsed. The result would be, that 
consideration by Convocation would pre- 


The clause giving the members | 


tute should be propused there for aecept- 
ance or rejection after an interval of seven 
|days. That clause clearly contemplated 
‘that the reference to Congregation should 
be the first reference; and he wished to 
| know if the rejection of a Statute by Con- 
vocation, after an interval of three days, 
'was to be final, or whether it was still 
to go before Congregation ? 

The CHANCELLOR or tHe EXCHE- 
/QUER said, the right hon. Gentleman 
|drew a discrepancy. from a comparison 
}of two things, one of which was in the 
Bill and the other not. The three days 
, after which it appeared that Statutes were 
to be decided in Convocation was no provi- 
_sion of the present Bill, but it was a provi- 
, sion of a Statute of the University. The 
/answer to the question of the right hon. 
| Gentleman was, that the Bill gave ample 
,and abundant powers to the University to 
|regulate the notices which would be re- 
quired. The obvious intention of the Bill 
| was, that Statutes should go to Convoca- 

tion before Congregation. 

; Mr. HENLEY observed, that when the 
Bill became law the Statutes of the Uni- 
| versity could not be altered, except in the 
prescribed by the Bill, and no other 
interval could be fixed for the consideration 
of Statutes promulgated in Congregation 
than seven days. 

Mr. HORSFALL said, the Motion of 
the hon. Member for North Lancashire 
was such a common-sense proposition that 
he felt bound to support it. He attached 
but little importance to the argument, that 
if the discussion in the English tongue 
were allowed Convocation would degene- 
rate into a debating society. 

Mr. J. G. PHILLIMORE would op- 
pose the Motion of the hon. Member for 
North Laneashire, but, at the same time, 
he must confess that he was astonished 
how the Chancellor of the Exchequer, who 
had voted for the clause empowering Con- 
gregation to speak in the English tongue, 
could consistently deny the same privilege 
to Convocation. 

Question put, ‘* That those words be 
there added,.”’ 

The Committee divided :—Ayes 99; 
Noes 140: Majority 41. 

On the Question that the clause stand 
part of the Bill, 

Mr. PHINN. observed, that the 28th 
clause defined the meaning of the expres- 


| 


| mode 
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sion ‘* University or College emoluments,” 
and the 32nd clause provided that no ean- 
didate should, after the passing of the 
Act, be elected to any University or col- 


legiate emolument within the University of | 
Oxford except after having been duly exa- | 
mined. Now, in 1756, Mr. Viner left very | 


valuable benefactions to the University, 
with the view of promoting the study of 
the law, and it was supposed that measures 
would be taken for facilitating legal studies 
in the University. The first Vinerian Pro- 
fessor was Mr. Justice Blackstone, who 


raised the professorship to a position which | 


it had never subsequently attained. No 
examination was at present required for 
institution to a fellowship or scholarship in 
the Vinerian foundation. Those emolu- 
ments were disposed of by the votes of 
the majority of Convocation, no peculiar 
qualification being required on the part 
of the candidates, and he believed the 
Vinerian scholars and fellows had rarely 
been as distinguished in the profession 
as the Stowell and Eldon scholars and fel- 
lows, who were submitted to the test of 
examination. The Vinerian Professorship 
had in consequence lapsed into a mere 
ignoble sinecure, and fulfilled none of the 
purposes for which the founder designed 
it. He would put it to the Committee 
whether these fellowships and scholarships 
should be bestowed upon persons who, on 
examination, gave promise of becoming 
ornaments of the legal profession, or whe- 
ther they should be bestowed upon persons 
selected by the votes of country curates 
and other members of Convoeation, who 
were utterly ignorant of the qualifications 
of the candidates they supported. He pro- 
posed to add at the end of this clause the 
words, ‘“‘exeept the right of election to 
the fellowships and scholarships endowed 
by the will of Charles Viner, Esq., which, 
from and after the passing of this Act, 
shall be vested in the professors of the 
University.”’ If the House agreed to his 
Amendment he intended to propose that 
in future the scholars and fellows should 
be elected by the Vinerian Professor, the 
Professor of Civil Law, and the Professor 
of Modern History, who were the persons 
best qualified to decide upon the merits of 
the candidates. 

Tue SOLICITOR GENERAL said, 
the subject which the hon. and learned 
Gentleman had brought before the Com- 
mittee was a very important one, but this 
was not the time for entering into it, for 


there were many parts of the Bill which 
l 


Mr. Phinn 
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| they had yet to diseuss in relation to which 

it might more appropriately be considered, 
' Ile was quite ready to give the subject his 
best cousideration, and to do whatever he 
could to place the appointment to these 
scholarships and fellowships on @ more sa- 
tisfactory footing. He must, however, ob. 
serve that the Vinerian Professorship had 
not, as the hon. and learned Gentleman 
had stated, been degraded into a mere 
ignoble sinecure, for it was at present held 
by a gentleman of great ability, merit, and 
/assiduity in the discharge of his duties, 
Nor was it true that the Vinerian fellow. 
ships had never produced men of eminence 
in the profession, for he had known many 
of the fellows who were honours to the 
profession, and had attained the highest 
consideration in it. Ie must express his 
deep obligation to the endowment, for he 
had had the good fortune to be a Vinerian 
scholar. Ue should be happy to confer 
with the hon. and learned Gentleman upon 
the subject of the Amendment he wished 
to introduce, but hoped that he would now 
consent to postpone it. 

Mr. PHINN explained that he had in- 
tended to say that the number of the 
Vinerian fellows and scholars who had 
been distinguished men was not so great 
as might have been expected, considering 
the nature of the endowment. He would 
withdraw his Amendment for the present. 

Clause agreed to. 

Clause 25, providing that every oath 
binding the juror not to disclose any matter 
or thing relating to his college, although 
required so to do by lawful authority; to 
resist or not concur in any change in the 
Statutes of the University or College; and 
to do, or forbear from doing, anything the 
doing or not doing of which would tend to 
any such concealment, resistance, or non- 
concurrence, should be an illegal oath. 

On the Motion of Mr. Watpote, the 
words, ‘and no such oath shall hereafter 
be administered or taken’”’ were inserted 
at the end of the clause. 

Mr. BLACKETT moved as an Amend- 
ment to omit the clause, not because he 
objected to it, but because he wished to 
extend the principle to all oaths in the 
University, and he was informed that by 
the rules of the House he could only do so 
by cancelling this clause entirely, and sub- 
stituting another in its place. The House 
would see that the clause, as proposed by 
the Government, abrogated and prohibited 
all oaths on two subjects—those to resist 
any change in the Statutes, and those “ to 
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do, or forbear from doing, anything the | 


doing or the not doing of which would 
tend to any such concealment, resistance, 
or non-concurrence.”’ It left untouched 
those idle and profane oaths by which 
members on a college foundation bound 
themselves in general terms to obey the 
Statutes of their college. He was quite 
aware that in a subsequent clause the 
fellows had the power of dealing with such 
oaths as they deemed fit. 
the Commissioners who originally reported 


on the state of the University assigned a | 


very sufficient reason for not leaving that 
power in the hands of the college autho- 
rities— 


“It is not probable that the consent of several 
of the most important colleges could be obtained 
to any change in the Statutes. Some would 
think themselves precluded from aiding in bring- 
ing about changes which they would gladly see 
effected, because they had sworn not to alter or 
accept alterations. Considering that such per- 
sons live in habitual disregard of most of the 
Statutes which they have sworn to obey, it might 
be thought that they would gladly seek a remedy 
for the evil. But such inconsistencies are beyond 
the reach of arguments. It is probable, however, 
that many who would not promote a_ reform 
actively would willingly conform to the law, as 
they conform to the law which has set aside the 
religious purposes for which their college was 
founded ; and we believe that the great majority, 
however averse to the interposition of the Legis- 
lature, would honestly obey its enactments.” 


That disposed of the argument that it 
should be left optional to the college 
authorities to dispose of those oaths if 


they pleased. There were two things 
that were plain—first, the solemn sanction 
of an oath should not be invoked to bind 
the juror to idle customs; and secondly, 
oaths were still more objectionable which 
bound the juror to absolutely illegal prac- 
tices. He would show that these oaths 
were open to both those objections. What 
was the character of the ordinances which 
the fellows of colleges swore to observe ? 
The Statutes of the college to which he 
belonged bound the scholars to have a 
reader at meals, to observe silence, and to 
attend to what was read. The provost 
and fellows of Queen’s College were to sit 
together all at one table, to be convened 
by sound of trumpet by the porter, who 
was to be their barber, and to wash the 
fellows’ heads. At New College all the 
fellows were to have a uniform, which 
they were not at liberty to pawn or to sell 
for five years. At All Souls the porter 
was to shave the wardens and the fellows. 


At New College the fellows and wardens 
\ 
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swore that they would wear a gown closed 
in front from top to bottom; but when 
they were going beyond the limits of the 
University, they were allowed to have 
such an opening at the posterior and an- 
terior of the gown as might be convenient 
for riding. At Brasenose attendance at 
daily devotions was to be enforced by 
whipping. The heads of Corpus Christi 
swore that they would forbid any person 
belonging to the college, servants ex- 
cepted, to enter the house of any layman 
or laywoman in the University or its 
suburbs. At Jesus College all the fellows 
were to be present at daily prayers, 
under penalty of fines and whipping. There 


University Bill. 


‘could be but one opinion as to the odious 


profanity of swearing, under a solemn 
sanction, such oaths as these. But that 
was not all, for oaths were also taken to 
perform acts which were absolutely illegal. 
At Queen’s College an oath was taken 
that mass should be performed for the 
souls of King Edward and Queen Philippa. 
At New College they swore to hear mass 
every day, in the course of which they 
were to repeat the angelic salutation fifty 
times. All Souls was not founded en- 
tirely for the general purposes of study, 
but there the fellows bound themselves to 
pray for the soul of Henry V., of glorious 
memory; also of Thomas, Duke of Cla- 
rence, and other Lords, lieges of the 
realm of England. The only exeuse for 
the maintenance of those forms was, it 
was said, that the general purport of the 
oaths was to observe the Statutes, and it 
was perfectly competent for the college 
authorities to reduce them,—in plain Eng- 
lish common sense, to expunge their ille- 
galities, and yet continue the oath. But 
any one who was acquainted with the aw- 
fully minute and stringent forms with 
which the oaths were taken year by year 
and month by month on the admission of 
candidates to Oxford, must admit it was 
high time to abrogate them. He would 
trouble the House with an instance or two, 
and he must confess he did so with deli- 
cacy on account of the solemn form of the 
words. At New College, William of 
Wykeham bound the fellows to observe all 
the Statutes and things contained therein 
according to the plain letter and gram- 
matical sense. He merely mentioned that 
on account of its particularity. At Lincoln 
College the words were— 

“*T swear by the Holy Gospel of God, in the 
presence of the vicar, &., as far as I can I will 
inviolably observe the Statutes of the college as 
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far as they concern me so long as I am a fellow 
of the college.” 
At Corpus Christi the form was— 

“JT do swear by the holy body of God, which 
has been by me corporeally touched, that I will 
inviolably observe all the Statutes and ordinances 
so far as they concern me, or may concern my 
person, according to the plain literal and gram- 
matical sense and meaning of the words, so far as 
in me lies.” 

It could not be denied that the observ- 
ances they swore to in such an awful and 
even horrifying form were most ridiculous, 
and he quoted the opinion of Dr. Peacock 
and Dr. Tyler, who stated that there was 
not one of these oaths that could not be 
dispensed with. The Commission of In- 
quiry into Dublin University, consisting of 
the Archbishop of Dublin, Lord Ross, the 
Bishop of Cork, and Lord Chancellor 
Brady, unanimously recommended that 
these promissory oaths should be abolished 
or greatly reduced in number; the Com- 
missioners of Cambridge University came 
to the same conclusion; and on that point 
he had double testimony, for those Com- 
missioners adopted the recommendation of 
the Syndicate of the University. Even 
the Durham University, which was found- 
ed on strict Church of England principles, 
and on the model of the University of Ox- 


ford, shrank from the perpetration of such 
oaths, only requiring a general declaration 
of obedience to the authority of the col- 


lege. He could also quote the high au- 
thority of the opinions pronounced last 
evening by the noble Lord (Lord John 
Russell) and the right hon. Gentleman 
the Chancellor of the Exchequer himself. 
He thought, therefore, it was his duty, 
without objecting to the limitations pro- 
posed in this clause, to move its entire 
omission, with a view of substituting an- 
other to provide for the entire abrogation 
of the oaths in question. 

Tue CHANCELLOR or tne EXCHE- 
QUER submitted that the course pursued 
by the hon. Gentleman was inconvenient, 
and not adapted to promote the unpreju- 
diced discussion of the important question 
he had raised. He would not go the length 
of saying it would be wise and prudent to 
prohibit the administration of all promis- 
sory oaths in the University of Oxford, and 
he thought not only himself and the noble 
Lord the Member for the City, but a large 
proportion of the House, could not very 
consistently go the length proposed by the 
hon. Gentleman, of prohibiting the admi- 
nistration of all promissory oaths whatever 
in the University. What he suggested was, 


Mr. Blackett 
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to allow this clause, which he thoroughly 
approved as far as it went, to pass, and 
then to introduce his own separate clause, 
If that clause was carried, the proper course 
for the Government to pursue would be to 
drop this clause altogether. That would 
be a simple course to pursue; by adopting 
it the hon. Member would be entirely un. 
prejudiced, and would not be in the ano. 
malous position of voting against a clause 
which he approved. It was true he might 
now succeed by combining with others to 
defeat this clause, but it might so happen 
that by a different combination his own 
clause might be rejected, and thus the 
present extreme and objectionable oaths 
would be left entirely untouched. With 
this view, if he would withdraw his Amend- 
ment, he (the Chancellor of the Exchequer) 
had no objection to give a distinct pledge 
that if the House expressed a general opi- 
nion in favour of the clause intended to be 
proposed by the hon. Member they would 
drop their clause. 

Mr. BLACKETT said, it was a matter 
of regret the Chancellor of the Exchequer 
had not saved the Ilouse the trouble of 
hearing his (Mr. Blackett’s) statement on 
the Amendment; but as he did not wish 
to weary them by a repetition of the same 
objection in introducing a separate clause, 
he should, unless the House expressed a 
very decided opinion in favour of a different 
course, persist in the Amendment. 

Lorp JOHN RUSSELL did not think 
any time would be lost in hearing the 
Motion for the introduction of a separate 
clause on the subject; but, if it were in- 


| troduced now, it would lead to considerable 
| discussion, and many Members might wish 


to state their reasons for or against it. 
He doubted whether the present would be 
a convenient time for raising such a dis- 
cussion. 

Mr. ROUNDELL PALMER begged to 
say one or two words in vindication of the 
gentlemen who had for many years taken 
these oaths as they had been administered 
in the colleges of the University. They 
had taken them upon a more sound and 
due construction of their meaning and le- 
gal purport than that which was implied, 
or seemed to be implied, in the speech of 
the hon. Gentleman. The person taking 
the oath uses these words—‘‘ inasmuch as 
in me lies,”” and does not undertake to ob- 
serve the Statutes further than it is possi- 
ble for him physically and morally to do so. 
Though it was undoubtedly desirable that 
oaths should not be taken which compre- 
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hended a body of obsolete matter, and con- | the first writs,’” had taken no steps for 
tained matters that might be illegal as well | convening the Assembly up to the time of 
as matters that were legal and possible, he | his leaving the Colony in January, 1854, 
did not think a true view of them had been | although the Provincial Councils were in 
taken by the hon. Gentleman. A thing ‘full action? 2. Whether the last revenue 
might become illegal by the intervention | appropriation ordinance passed by the for- 
of the Legislature, and the law of the land | mer Legislative Council did not expire on 
being against the observance of the Sta- | the 30th day of September, 1853? whether 
tutes, it would be morally impossible to | the Governor did not subsequently to that 
observe them. It seemed to him that, al-| date appropriate revenue by his own sole 
though the form of oath might well deserve ‘act ? and, if so, whether such appropriation 
to be considered if taken at all, yet that no| was not illegal? 3. Whether Governor 
man swore that he would attend mass or| Sir George Grey did not continue to dis- 
wear a certain description of clothes, or do | pose of land under new regulations after 
any of those things in detail, but that he | and notwithstanding a decision by the Su- 
would observe the Statutes according to | preme Court at Wellington that such re- 
the strict and grammatical truth, as far as | gulations were illegal, and after an injune- 
in him lies, that is, as far as the Statutes tion by the said Court to restrain such dis- 
can be observable by him he will observe posal of land? 4. If all or either of these 
them. allegations were correct, whether it is the 
Mr. BLACKETT, in deference to what | opinion of Her Majesty’s Government that 
appeared to be the wish of the House, | the course so taken by Sir George Grey 
withdrew his Amendment. admitted of satisfactory explanation, and 

Ciause 25, as amended, agreed to. met with their approval? 5. Whether Her 

House resumed. Committee report pro- | Majesty’s Government have received any 
gress. information, or have issued any instruc- 
The House adjourned at a quarter after tions, with respect to the Legislative As- 
Two o'clock till Monday next. sembly of New Zealand being convened by 
the acting Governor? 6. Whether Colo- 
nel Winyard, the Commander of Her Ma- 
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Monday, May 29, 1854. acting Governor of the Colony, offered him- 

self as a candidate and was elected as Su- 

Mixvtes.] Puntic Brits.—1° Publie Revenue | perintendent of the Settlement of Auck- 

ae a Fund Charges ; New Forest. | land? and whether Her Majesty's Govern- 

‘xchequer Bonds (£6,000,000); Customs | ment approve or have express ad disappro 

Deties (Sugar) ; Sts ites uses | ment approve or have expresse sappro- 
(Sugar) ; Stamp Duties; Dublin Car-| Lotion of such a combination of offices ? 


riage ; Ecclesiastical Courts ; Courts of Com- “ - 242 . 
mon Law (Ireland) ; Publie Statues. Mr. FREDERICK PEEL said, that as 


3° and passed-—Consolidated Fund (£8,000,000), | these questions were of unusual length, 
and as he could not answer them merely 
NEW ZEALAND—QUESTIONS. in the affirmative or negative, he must ask 

Sm JOHN PAKINGTON said, the| the indulgence of the House for making a 
questions of which he had given notice! statement of some length in vindication of 
were of greater length than was usual, | the character of an official who was held 
but he had wished by putting them to save | in very high estimation by the Government 
the House the trouble of a discussion on|as a most valuable public servant, and 
the matter to which they referred by his} whose conduct was attacked in the ques- 
making a Motion respecting it. His ques-| tions that had been put. The first ques- 
tions were: —1. Whether it was true that | tion implied that Governor Sir George Grey 
the Governor of New Zealand, having pro-| had endeavoured to defeat the intentions 
cluimed the new constitution of that Colony | of the Legislature of this country in pass- 
onthe 17th day of January, 1853, post-| ing the Constitution Act for New Zealand, 
poned till the latest possible day allowed | that he had deprived the colonists there 
by the Constitution Act—namely, till the| from receiving the full benefit of the con- 
lith day of July, 1853—the issuing of | stitution which Parliament intended to give 
Writs for the election of Members of the} them, that he had also endeavoured to de- 
Legislative Assembly ; and, notwithstand- | feat the intentions of Parliament with re- 
ing the direction of the Act that the As-| gard to the General Assembly, and that 
sembly should be convened ‘‘as soon as| he had done this in two ways—first, by 
Conveniently may be after the return of| postponing till the latest possible day the 
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of the Lower House of General Assembly, 
and next, by omitting, when those Members 
had been elected, to issue any proclama- 
tion fixing the time when the General As- 
sembly should meet. The right hon. Gen- 
tlenan must have supposed, if he believed 
that these assertions were correct, that as 
soon as the constitution had been proclaim- 
ed, nothing remained for Sir George Grey 
to do except to issue the writs for the elee- 
tion of Members; whereas, in truth, there 
had never, perhaps, been an instance in 
which Parliament had intrusted to a single 
individual such responsible and varied du- 
ties in constituting a new form of govern- 
ment as were intrusted to Sir George 
Grey by this Constitution Act: because 
Parliament had left to Sir George Grey 
not only the defining of the boundaries 
of the new provinces, not only the de- 
termination of what should be the elec- 
toral districts, but also of what num- 
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He had been informed by 


| Sir G. Grey that it was not until within 
seven days of his quitting the island of 
New Zealand that he received the return 
|of the writs which had been sent to the 
'province of Otago, that provinee being 
800 miles from the seat of government, 
| with which its communication by sea was 
|not frequent. Thus it was not possible 
|for him to have issued a proclamation 
convening the General Assembly until 
; Seven days from the time of his quitting 
the government of the island; and he had 
‘given an explanation of his omission to 
|} take that course, which appeared to him 
| perfeetly satisfactory. Ie had said he 
,considered that the responsibility cf the 
| Step of summoning the General Assembly 
| ought to rest with the officer who was 
| about, in a few days, to assume the g0- 
}vernment, but that he had advised that 
| officer in private to do what he himself 
j had intended to do if he had remained— 


Questions. 


ber of Members both Houses of the Gene-| namely, to convene the Assembly without 
ral Assembly and each of the Provincial) delay; and we knew, not indeed from 
Councils should consist; and he was like- | official sources, but from statements in the 
wise called upon to state the nature of the | newspapers, that Colonel Winyard, the 
registration of voters, to make arrange-|moment he assumed the acting governor- 
ments for the revision of the lists of | ship of the island, issued a proclamation 
voters, for the situation of polling-places, | convening the General Assembly at the 
for the appointment of returning officers, | earliest possible period. The second ques- 


and for several other details. Sir George 
Grey had discharged all these duties with 
as great an expedition as was consistent 
with their being performed in that honest 
and painstaking manner in which it was 
his wont to do everything that was in- 


trusted to him, and in the course of about | 
two months he had settled all these mat- | 
It then remained that the | 


ters of detail. 
list of electors should be framed, and the 
claims of electors had to be received; and, 


notwithstanding every exertion on the part | 


|tion of the right hon. Gentleman was, 
| whether Sir G. Grey had taken upon him- 
| self, by his sole authority, to appropriate 
;a portion of the general revenue? Sir 
|G. Grey had not appropriated a single 
| penny of the public money. The general 
revenue had been appropriated in three 
ways—first, to the payment of the civil 
list charged upon it by Act of Parliament; 
secondly, to the payment of certain per- 
'manent charges which had been imposed 
by ordinances of the late General Legisla- 


of Sir G. Grey, it was not until the | ture; and thirdly, it was appropriated by 
middle of June, 1853, that the electoral! the elective Provincial Councils. Sir G. 
roll was complete. As soon as it was| Grey found that the first two charges ab- 
closed, Sir G. Grey issued writs for the | sorbed about one-third of the general reve- 
clection of Members to the General As- | nue, and he directed the treasurers of each 
sembly. The second part of the question | of the provinces to pay the remaining 
was, whether Sir G. Grey, after the mem- | two-thirds into the treasuries of the diffe- 
bers had been elected, did not omit to | rent provinces, to be appropriated accord- 
convene the General Assembly; and the | ing to the direction of the Provincial 
right hon. Gentleman had referred to the | Councils. It appeared to him that Sir 
language of the Act of Parliament, which | G. Grey, in taking this course, had acted 
directed that the Assembly should be con- | with perfect propriety ; but if he had done 
vened ‘‘as soon as conveniently might be anything illegal, it was not his own fault, 
after the return of the first writs.’’ He | as it arose from an oversight of the right 
was glad that the right hon. Gentleman | hon. Gentleman, for the Act of 1852 only 
had done so, because it was upon those | gave power to the General Assembly to 
words that he should rest the defence of | appropriate revenues raised by their own 
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acts, whereas the general revenue now ac- 
eruing in New Zealand was raised under 
the old ordinances of the late General Le- 
gislature. Sir G. Grey had acted accord- 
ing to the manifest intentions of the Act 
in directing that the surplus of the reve- 
nue, not otherwise appropriated, should be 
placed at the disposal of the Provincial 
Legislatures. The third question related 
to the disposal of land by Sir G. Grey at 
yeduced rates, notwithstanding an injunc- 
tion of the Supreme Court. Sir G. Grey 
had reduced the prices of land, which had 
been sold at different prices in different 
parts of New Zealand, to a uniform rate of 
10s. per acre, and he had used this discre- 
tion in pursuance of powers which had 
been given him by the right hon, Gentle- 
man himself, and the exercise of which 
had been enjoined on him by the right 
hon. Gentleman. The House was aware 
that the settlement of all questions con- 
nected with land had been transferred 
from the Crown to the General Assembly ; 
but the Act also directed that, until the 
General Assembly should meet, the Crown 
should have all the powers that the Gene- 
ral Assembly was to have. In a de- 
spateh, written by the right hon. Gentle- 


man, relating to the land at Canterbury, 
he found a paragraph which appeared to 
him to give Sir G. Grey full powers in 


this respect. The right hon. Gentleman 
said that until the General Assembly 
otherwise provided, it would be lawful for 
Her Majesty to regulate the disposal of 
this and the other land in the province 
under the powers reserved to Her by the 
Constitution Act, which powers, by the 
same Act, she had delegated to the Go- 
vernor, Sir G. Grey was therefore per- 
feetly justified in point of law in reducing 
the price of land, and the legality of this 
regulation had not, with one exception, 
been contested in any one of the provinces 
of New Zealand. It was true that in the 
district of Wellington steps had been 
taken to call in question the legality of 
the proclamation; and although he had 
hot ascertained precisely what proceed- 
igs had been taken, he found that the 
Judge of the Supreme Court had express- 
ed his readiness to grant an injunetion. 
An injunction had been granted by a 
Judge of the Supreme Court at Welling- 
ton putting a stop to the sale of the lands, 
not within the province, but within the 
district immediately adjoining Wellington, 
the property of the late New Zealand 
Company. ‘Sir G, Grey was anxious that 
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the matter should be fairly brought before 
the Court, and that the Attorney General 
should be made a party to the cause, and 
the Judge permitted the plaintiff to amend 
his bill; but he was informed by Mr. 
Sewell and by Mr. Wakefield, who sup- 
ported the plaintiff, that they preferred 
not to proceed with the bill. He could 
not say whether the injunction was or was 
not issued; or whether, while it was in 
force, any sales of land had taken place in 
the district immediately adjoining the town 
of Wellington. With regard to the fourth 
question, he could state that the course 
which had been pursued by Sir G. Grey, 
which was very different from what the 
right hon. Gentleman supposed it to have 
been, had not been disapproved by the 
Government, but, on the contrary, the 
Government had frequently had occasion 
to express approval of his conduct. When 
he remembered that Sir G. Grey had been 
in New Zealand for eight years, that his 
administration had been signalised by 
great success, that his policy towards the 
native inhabitants had created in their 
minds a feeling of attachment to the Bri- 
tish Government, and that his policy to- 
wards the European inhabitants had re- 
sulted in obtaining for them the advan- 
tages of self-government, he thought that 
he was entitled to our gratitude. With 
regard to the sixth question, he admitted 
that, as a general rule, it was not desirable 
that the principal officer in a colony com- 
manding Her Majesty’s troops should fill 
a subordinate civil appointment, more es- 
pecially when that appointment was an 
elective one. But the case of the Super- 
intendent of the Province of Auckland 
was an exceptional case, and the Govern- 
ment had approved, under the circum- 
stances, Colonel Winyard’s assuming that 
office. He ought to state that Colonel 
Winyard had administered the government 
of this province for a period of more than 
two years; that he thoroughly understood 
the natives, who were numerous in it ; and 
that he was well known by them. Sir G. 
Grey did, therefore, consider it as an ad- 
vantage that for two or three years at least 
he should administer the government of 
the province ; and this was also the opinion 
of its inhabitants, as at their request he 
had offered himself for the office, and had 
been returned after a contested election. 


TIE OCCUPATION OF GREECE— 
QUESTION, 
Mr. MONCKTON MILNES: I rise to 
2M2 





1063 The Bribery 


the alleged occupation of the territory of 
the King of Greece by the allied forces of 
France and England. I am desirous to 
know whether that allegation is correct ; 
and, if true, to ask whether the noble 
Lord has any objection to state the objects 
and conditions of the occupation of the ter- 
ritory of an independent Power with whom 
England and France are not at war ? 
Lorp JONN RUSSELL: We have 
not received any account of tle occupation 
of any part of the Greek territory by the 
forces of the Allied Powers. But it is 
perfectly true that a force, consisting, I 
think, of about 6,000 men, has been sent 
from France with instructions to occupy 
the Pireus; and Iler Majesty’s Govern- 
ment, in entire conjunction with that of 
Franee, has desired that a regiment of 
infantry which left this country about a 
week ago should likewise be employed in 
the occupation of the Pirzeus. The cause of 
this measure on the part of the Allied 
Powers is the intelligenee whieh they have 
repeatedly received, that, by the connivance 
of the Greek Government, Greek officers 
have been attempting to raise insurree- 
tions in the Turkish. provinces adjoining 
Greece, and that in some instances they 
have succeeded in their attempts. There 
is besides a correspondence which was 
found on a late oceasion in the possession 
of a secretary of General Tsavallas, which 
shows that persons in the Greek Govern- 
ment were cognisant of all the attempts 
which have been made to create an insur- 
rection; and especially of a suggestion 
which was made, that Greek regiments 
should be sent from Athens to the frontier, 
with a view to their being there allowed to 
desert, and meeting again in a body in 
order to form the nucleus of a force of 
Greek insurgents acting in the Turkish 
provinces. That is one only of the very 
many instances which show that the mem- 
bers of the Greek Government, instead of 
acting with that good faith which the Go- 
vernment of Turkey has ever shown since 
the recognition of Greece as an indepen- 
dent State, have been endeavouring, con- 
trary to the faith of treaties, and contrary 
to the obligations of good neighbourhood, 
to raise insurrections against the Sultan, 
and to carry fire and sword into his terri- 
tories. Such being the case, the Govern- 


ments of France and England have thought | 


it necessary to send a force to occupy the 
Pireus. If the King of Greece disap- 


proves—as we have been repeatedly eal 


Mr. M. Milnes 


{£OMMONS} 


put a question to the noble Lord respecting | 
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of those attempts to violate the duties ofa 
neutral Power, the King of Greece will 
find protection in the forees which have 
been sent to him, and the means of com. 
pelling his people to observe those duties, 
If, on the other hand, the protestations 
which we have received from the Greek 
Government should turn out not to be sin. 
cere, those forces may prove useful in 
another way. As has been stated in the 
Freneh Moniteur, there is no intention of 
declaring war against Greece, but we 
mean to take care that the Government of 
Greece shall not be secretly or avowedly 
an ally of Russia in the present war ; and 
we have taken means, which I trust will 
be sufficient, to prevent a covert or avowed 
war against Turkey from that quarter. 

Mr. BRIGHT: The noble Lord, before 
Easter, made a statement with regard to 
the Greek Government, very much in the 
tone and temper of that which he lias now 
made; and, in answer to a question from 
the hon. Member for Pontefract, he pro- 
mised to Jay before the Louse certain 
papers to prove the statement which he 
then made. Since the Easter recess I, 
upon several occasions, have asked for 
those papers, but they have not yet been 
prodneed, and the noble Lord has failed 
to give any assurance when they will be 
placed upon the table. The noble Lord 
has now made certain other statements 
with regard to the Government of Greece, 
and, as the noble Lord’s words go all over 
the world, I ask him that he should give 
us those papers, together with additional 
ones, if there are any, bringing down the 
course of events to the present time, with 
as little delay as possible. 

Lorp JOHN RUSSELL: Those papers 
are now, I believe, in a printed form, and 
I hope to be able to lay them on the table 
of the House—perhaps to-morrow—or, at 
all events, not later than Thursday. 

Mr. COBDEN: Is the House to under- 
stand that the allied forces are to occupy 
Athens as well as the Pireus, or that they 
are to remain at the Pirzus ? 

Lorv JOHN RUSSELL: I will not 
enter into particulars, but may state that 
the instructions are generally to occupy 
the Pirzeus, and not Athens. They are 
to occupy Athens only in the event of cer- 
tain contingencies. 


THE BRIBERY PREVENTION BILLS. 

Tus ATTORNEY GENERAL said, 
that, having brought these Bills into the 
House, he thought it right at once to state 
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that he feared, even if the House should 
assent to the second reading, that there 


would arise very serious difficulties in pass- | 


ing them through Committee; so that he 


despaired of being able to earry them; 


through their ulterior stages and to pass 
them into law. He was bound also to 
state that, since the first reading of those 
Bills, cireumstanees had arisen which he 
thought went a considerable way towards 
impuguing the principle upon which they 
had been founded. He would briefly state 
the nature of the difficulties to which he 
referred. Hon. Members who had been 
present during the previous discussions 
upon the subject would, he was sure, do 
him the justice to remember that, while 


he maintained that it was the duty of Par- | 


liament to deal with the bribery and cor- 
ruption which prevailed in certain consti- 
tuencies, he nevertheless said, in answer to 
the objection which was raised, that the dis- 
franchisement of those voters whom these 
Bills proposed to disfranchise, would be a 
violation of the immunity which had been 
held out to them, while, on the one hand, 
he asserted, as a lawyer, that, looking at 


the term of the Act under which the Com- | 


missioners were appointed, he had no doubt 


that the immunity was an immunity from 


the penalties of conviction or judgment by 


law in respect of bribery, and did not go | 
the length of tying up the hands of Par- | 


liament, if Parliament thought it necessary 
to interpose for the purpose of rescuing 
the electoral bodies from the state of vena- 
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| sacrifice of the public faith. Since the first 
|introduction of the Bills, he considered 
that some ease had been made out by 
those who had opposed them; and that, 
whether rightly or wrongly, a general im- 
pression had prevailed that those parties 
who had before the Commissioners made a 
clean breast of it with respect to their cor- 
rupt practices were not to be visited with 
the consequences, either legal or legisla- 
tive. Le was bound, also, to say, that in 
two or three instances the Commissioners 
_had considered that the indemnity under 
the Act was capable of being interpreted 
in a larger sense than was originally in- 
tended; and this had perhaps given rise to 
the general impression that prevailed with 
regard to this indemnity. He knew that 
many Members whose opinions were eunti- 
tled to the greatest weight, entertained 
strong doubts as to whether parties were 
not, under this indemnity, free from future 
consequences. This opinion was not con- 
fined to one side of the House; and though 
on other questions he might differ from 
hon. Members, still he felt bound on this 
to reeeive some of these expressions of their 
opinion with respect, from such Members 
| as, he might instance, the hon. Member for 
Midhurst (Mr. Walpole), of whose sincere 
wish to put down bribery in every form 
there could be no doubt—and several Gen- 
tlemen of the Opposition, who, looking at 
) the case of parties under the indemnity as 
made out, had expressed some doubt as to 
the propriety of proceeding with these mea- 


Prevention Bills. 


lity into which they had unfortunately} sures; and he confessed this had made 
fallen; yet that, on the other hand, he | considerable impression on his mind. Prae- 
most readily agreed that if it could be’ tical difficulties had also since arisen, which 
shown that, either in that House cr out of | rendered it almost impossible to carry these 
it, language had been held by persons in} Bills through Committee. The schedules 
authority which was calculated to lead | to these Reports, and on which the present 
those witnesses to believe that a bargain | Bills were framed, contained much and not 


had been made, that if they would make 
disclosures to the Commissioners they 
should receive as a reward complete ab- 
solution and exemption from all conse- 
quences, penal, legal, or legislative, in re- 
spect of the deeds of which they confessed 
themselves to have been guilty—then he at 
onee and frankly declared that, if that were 
made to appear, he should be the last man 
to ask that House to disfranchise those 
voters; for though it appeared to him in 
the last degree important that Parliament 
should do something to purify those con- 
stituencies which had been proved to be 
corrupt, still he most readily acknowledged 
that even so important an object would be 
dearly purchased if it were obtained at the 


| unimportant matter, and it had been dis- 
| covered that mistakes and inaccuracies had 
‘been made in copying them from the Re- 
ports and transcribing them for printing ; 
in some cases the names of parties were 
incorrectly written, and the result was that 
/an innocent man was made to take the 
place of a guilty one. In some eases the 
description of parties had been transferred 
‘from one man to another, and in conse- 
quence uncertainty had arisen where the 
‘names of parties were the same. He had 
| received communications from various par- 
ties who were so situated with reference to 
their names and descriptions, complaining 
that they had been called upon to bear 
‘the punishment for offences committed by 
| 


{ 
\ 
| 
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others; and it was quite clear that he! 
could not call upon the [louse to disfran- 


chise any number of voters under such cir- 
cumstances. Then came the question, be- 


sioners, for having made their Report their 
powers had ceased —it could only, then, be 


before a Committee of the whole House, | 


which would then have to decide on evi- 
dence not given on oath, but which was 
founded on records which were taken upon 
oath; they would have a vast quantity of 
claims poured in, which would give rise 
not only to delay and inconvenience, but 
the result would also probably be unsatis- 
factory. In consequence of these difficul- 


present Bills. He confessed that this was 
a result which he could not contemplate 
with any degree of pleasure. There could 


be no doubt but that the state of these con- | 


stituencies was a scandal and a reproach; 
there could be no doubt that there was in 
every one of these constituencies a large 
body of voters who, inured to bribery, 
valued their votes only as the means of 
obtaining money, and sold their franchise 
to the highest bidder; and although these 
persons did not constitute the majority of 


these constituencies, yet they were nume- | 


rous enough in all to turn the elections ; 
and the issue of such elections could only 
be looked upon as the result of bribery. 
The question then came, what could be 
done to prevent this? He owned it was 
humiliating that Parliament should be pre- 
vented from specially legislating to put 
down such practices; but they could not 


disfranchise the whole of such constituen- | 


cies as Cambridge, Hull, or Canterbury. 
Such a course might be thought unjust, 
there being only a certain portion of the 
electors contaminated by corrupt practices, 


the great majority still forming a good | 
‘and learned Friend the Attorney General 


constituency. In such cases Parliament 
could hardly be asked to disfranchise the 
whole; and the only course that remained 
was to proceed on the principle of these 
Bills, and he regretted that circumstances 
should have prevented their being carried 
into effect. Something ought to be done, 
for it was not possible for them to expect 
anything like a pure or fair election while 
bribery and corruption were practised as 
they at present were in some constituen- 
cies. They might hope that something 
would be derived from the measures which 


were at present receiving the attention of 


The Attorney General 


{COMMONS} 


Prevention Bills. 1068 


a Committee; but although they might 
prevent bribery from extending to places 
where it had not taken root, but where 


| venality and corruption had become inve- 
fore what tribunal could such cases be de- | 
cided; it could not be before the Commis- | 


terate—as in the case of Canterbury, Cam- 
bridge, and the rest—he was not very san- 
guine that they would be able to extirpate 
it by any measure of general legislation, 
Ie hoped that the efforts of the Committce 
would be attended with a happy result; 
but when they came to another general 
election, he was afraid that they would still 
find it necessary to issue Commissions to 
probe still further these constituencies. He 
trusted that for the future no doubt would 
go abroad as to the true construction of 


_the indemnity under the Act of Parlia- 
ties, the Government felt that they ought | 
not to ask the House to proceed with the 


ment; and he trusted that the assent given 
by a large majority of the House to the 
principle of these Bills would teach con- 
stituencies that, although in the present 
instance Parliament was indisposed to in- 
terfere, still that in future, when the Act 
of Parliament was looked into, they would 
perceive that, while it was compulsory on 
parties to give evidence even as to their 
own misconduct, still the only immunity 
granted to them would be that they were 
free from the penal consequences of the 
existing law, and that Parliament would 
not be prevented from interposing to de- 
prive them of their franchise, given to them 
for the public good, but which they had 
abused to their own private ends, and 
shown themselves unworthy of possessing. 
The hon. and learned Gentleman concluded 
by moving, that the Order of the Day for 
the Second Reading of the Canterbury Bri- 
bery Prevention Bill should be read, for the 
purpose of being discharged. 


Sir FREDERIC THESIGER said, 


‘that, having given notice of his intention 
to oppose these Bills, the Louse would 


allow him to make a few observations 


with regard to the course now taken by 


the Government, He must do his hon. 


the justice to say, that throughout the 
whole of these proceedings he had un- 


“questionably conducted himself in the 


fairest and most candid manner. At the 
time when he (the Attorney General) in- 
troduced these Bills, he distinetly stated 
that, if the House should be of opinion that, 
cither directly or indireetly, a compact had 
been entered into with those parties whom 
it was proposed to disfranchise, he would 
be one of the last men in the world to 
stand up and say that such a compact 
should be violated, or that such parties 
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should not be protected by the indemnity. be indemnity given to them under the 
Hie (Sir F. Thesiger) was obliged to his | Act of Parliament. But he must make 
hon. and learned Friend for the observa- | one or two observations with regard to 
tions he had made with respect to the|the haste and carelessness with which 
Members who had been opposed to the these Bills had been drawn. His hon. and 
course intended to have been pursued by learned Friend had given them one or two 
the Government ; for he (Sir F. Thesiger) instances of the inaccuracies in the sche- 
was aware that the course which Members | dules, but not all, for he (Sir F. Thesiger) 
in Opposition had taken was open to great | perceived that, among others, would be 
misconstruction, and it might easily have found a proposal to disfranchise two women. 
been represented that their object was to It appeared as though the party who had 
serecn from punishment those parties who | prepared this schedule had anticipated the 
had been guilty of bribery :—and, though time when universal suffrage was to prevail, 
he was at all times averse to making pro-' and had taken the precaution that Eliza- 
fessions of disinterestedness, still he felt | beth Williams and Jane Moon should not 
bound to say that he did not yield to any | participate in the general boon. He would 
man in aversion to corrupt practices at | give another instance of haste and careless- 
elections, and he should always be ready ness more important than this ; he found, 
to juin in any effectual measure for the on looking over the different Reports, that 
suppression or punishment of such practices. ; the Commissioners, in respect to several 
He believed that no better punishment candidates, had reported that bribery was 
could be devised than that of the perpetual committed for their benefit, and with their 
disqualification of parties who had been knowledge and assent ; and with respect 
guilty of such practices ; and, therefore, if, to one of these persons, whose name he 
he had not felt that by consenting to these would not mention, the Commissioners re- 
Bills he would bave been a party to a ported in the same terms against him in 
breach of faith, pledged to these individuals, | respect of the elections of 1841, 1847, and 
and also have been violating one of the | 1852; but on looking into the ‘schodale of 
first principles of justice, he should most | the names of persons to be disfranchised 
unquestionably have left those whom “lpr the ground of having given bribes for 
was proposed to disfranchise to their fate. | the name of this individual, he had not 
Hie had, however, had a strong opinion as | found it. From this it was evident there 
to these measures from the time when they had been great haste and want of consi- 
were first introdueed—being convinced | deration in the mode in which the sche- 
that the voters whom his hon. and learned | dules had been prepared, Ile regretted, 
Friend proposed to disfranchise were | considering the view now taken by the 
morally as well as legally entitled to the | Attorney General, and which he (Sir F. 
indemnity which was held out to them | Thesiger) took to be the view of the Go- 
when they gave their evidence before the} vernment, that this opinion had not been 
Commissioners—and he had felt it his duty | entertained at an earlier period—for they 
to interpuse in the manner he had done. | had all the materials whereon to have 
He begged that he might not be supposed | founded their.judgment—and so have been 
to be “making the slightest reflection on | | prevented from presenting these Bills, which 
the Government, or those who took a! the Attorney General had confessed him- 
diferent view of this subject from him- | self unable to proceed with, He considered 
self, for he believed that the Goverument | | that the present proceedings on the part of 
originally entertained the opinion that the Government fully justified the course 
they were entitled to pursue the course | ‘which he had been prepared to pursue in 
which they had taken, and he was himself, the event of their having proceeded with 
of opinion that, were such course open to | | these Bills. He did not wish to say any- 
them, they ought to have pursued it. He thing disagreeable, but he was quite satis- 
would not enter into any arguments, as’ fied ‘that the chatacter of the House would 
the Bills were withdrawn, to satisfy the} have been compromised by an stomps to 
House that the view which had been taken proceed with these measures, and he there- 
by those in opposition to the measures was | fore naturally agreed with the proposal that 
the correct one, though he thought he | they should be witiidrawn. 

might go the length of saying that he| Mr. W. 0. STANLEY thought the 
could satisfy the House, not merely on, course taken by the Government was liable 
moral, but legal grounds, that the parties | to cons siderable censure, and that, wlien 
who had given evidence were protected by | the public came to consider, they would be 
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of opinion that Parliament was trifling with | 


legislation on this subject, and was not 
sincere in the endeavour to prevent the 
corruption which pervaded many of the 
constituencies. He thought the course 
taken in these Biils was not justified by 
the Reports of the Commissioners, and 
that the total disfranchisement of the con- 
stituencies would have been the proper 
course to have adopted—the evidence 
before the House was quite sufficient to 
have justified that mode of dealing with 
those places. There had been great neg- 
ligence on the part of the officers of the 
Crown with respect to this question. They 
had been intrusted with the preparation of 
a measure which would answer the ends of 
justice ; those ends had now been defeated, 
and no proposition had been made on the 
part of the Government to punish those 
boroughs, which were a disgrace to the 
country. 

Mr. VERNON SMITH said, he con- 
curred in the proposal to withdraw these 
Bills, and he entertained great doubts as 
to whether they ought ever to have been 
introduced. He hoped it would not be 
understood that the Attorney General, in 
saying that in some instances a wide con- 
struction had been put upon the terms of 
the indemnity by one or two of the Com- 
missioners, had sought to cast any imputa- 
tion on those gentlemen, or that they had, 
in so doing, gone beyond their instruc- 
tions. He hoped the noble Lord would 
supply an omission of his hon. and learned 
Friend. The hon. and learned Gentleman 
had told them that he trusted that some- 
thing more efficient for the prevention of 
bribery than the present measures would 
result from the attention a Select Com- 
mittee was now giving to-several Bills; 
but he had not stated what course the 
Government intended to pursue with re- 
gard to the issuing of the writs for these 
places ; and he would ask the noble Lord 
if he would do so? After the withdrawal 
of these Bills, any Member, having given 
seven days’ notice, might move for the 
issuing of these writs in a manner which 
might take the [House by surprise. He 
therefore wished the Government would 
state whether they intended to issue the 
writs, or whether they intended to ask the 
House to suspend them until they were 
made acquainted with the course which 
the Committee at present sitting might 
recommend the House to adopt ? 


Lorp JOHN RUSSELL said, that it 


was certainly a disappointment to him that 
j 


Mr. W. 0. Stanley 





the measure which he had introduced last 
Session with a view of appointing Com. 
missions in order to ascertain where bri. 
bery existed, and then to punish and pre- 


| vent it, had only been partially successful, 
He said partially successful, and presumed 


that he might do so, because he thought it 
a great matter that the House had now 
the means—which it had not before—of 
obtaining evidence on the spot, of bringing 
the evil home, and of ascertaining whether 
elections had been gained by bribery, 
This was certainty one step towards 
amendment; and he did trust that the 
measures referred to the Committee, and 
with which the Gentlemen composing the 
Committee were taking great pains, would 
be brought before the House in such a 
shape as would, at all events, tend to 
correct the evils which at present existed. 
It was the opinion of Government that the 
writs in the present instanees should not 
be issued until the Bills before the Com- 
mittee had been disposed of. If these 
Bills were approved by Parliament, there 
might be a chance that the disgusting 
scenes which had taken place at elections, 
as detailed in the Reports cf the Commis- 
sioners, and avowed by the parties, would 
not be repeated at the next elections. If 
the Bills should be rejected either by this 
or the other House of Parliament, then 
he thought there would not be sufficient 
grounds to refuse to issue these writs, 
though he was afraid that then there 
would but be a renewal of the practices in 
those constituencies—of the disgraceful 
praetices complained of. 

Mr. G. BUTT begged to say a few 
words on what had fallen from the noble 
Lord the Member for the City of London, 
who would forgive him for suggesting, 
and, on reflection, would agree with him 
in thinking, that what he had just urged 
as a reason for the postponement of the 
writs was not a reason which ought to 
operate either with himself or the House. 
The noble Lord had said that the Com- 
mittee now sitting was most anxious to do 
all in their power to submit the measures 
referred to them to the House in such a 
shape as would, to a great extent, cure 
the evils of which everybody complained ; 
but the reason why the present Bills were 
withdrawn was, that though the letter of 
the Statute would justify the Bills, yet 
that the spirit of that Act would not do 
so—these Bills being withdrawn, though 
persons were found guilty by the Commis- 
sioners of bribery and corruption, yet they 
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remained good voters. 


should not have representatives, and what- 
ever might be the Bill which should come 
from the Committee, it could not contain | 
any retrospective clause which could have | 
any effect or ought to be any reason for 
not allowing these towns to be represented 
in Parliament. He therefore submitted 
that there was no reason why the writs | 
should be withheld. With respeet to what 
had fallen from the hon. and learned 
Attorney General, his very excellent rea- 
sons for not proceeding with these Bills 
were equally strong and cogent reasons 
against their ever having been introduced. 

Mr. T. DUNCOMBE said, he had 
understood that the order that no writ 
should issue without seven days’ notice 
was a Sessional Order of last Session 
only, and that consequently it was now 
competent for any*hon. Member at any 
moment to move the issue of the writs for 
these five delinquent boroughs. If it was 
the view of the noble Lord that the writs 
should not issue until these Bribery Bills 
had been disposed of, a Resolution should 
be passed to that effect. He should cer- 


tainly object to any writ being issued to 
these boroughs during the present Parlia- 


ment, and he was obliged to say that, if 
they allowed these boroughs to go scot 
free, after the Reports of the Commis- | 
sioners, the sooner they repealed the Act 
under which the Commissions were con- 
stituted, and the sooner they restored the 
franchise to St. Albans and Sudbury, the 
better. Tle should like to know under 
what circumstances they could possibly 
expect ever to get Reports from Com- 
missioners so strong as those that had 
been made in reference to Canterbury, 
Cambridge—not so strong—Hull, Maldon, 
and Barnstaple—most of them old offend- | 
ers in this matter? The Attorney Gene-_ 
ral had made such a speech in opposition 
to his own measures as the hon. and learn- | 
ed Member for Stamford might almost | 
have been jealous of. The Attorney Ge- | 
neral seemed not to be very sanguine 
that bribery would be put down, and yet | 
nothing was to be done. He told them 
that, in the case of a general election, if, 
bribery was repeated, fresh Commissions | 
could be issued; but where, in the name | 
of goodness, did they expect to get better | 
Reports than those they already had? If | 
they did not act on the Reports of those 
Commissioners, the sooner they washed 
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There was no rea- | 
son why Canterbury, Cambridge, or Hull. 


107 
their hands of the entire matter and let 
everybody bribe away as they liked the 
better. Quite cnough had been made out 
for extinguishing these boroughs, though 
there was no ease for disfranchising indivi- 
duals in the way proposed by these Bills. 
There were no precedents for such a 
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‘course, but they had the preecdents of 


St. Albans and Sudbury for disfranehising 
the whole boroughs. He thought a breach 
of good faith would have been committed 
had tle disfranchisement of individuals 
been proceeded with, and on these grounds 
it was not his intention to have voted 
for the partial disfranchisement of the 


' boroughs; but he held that they had a 


right to disqualify the whole lct of them, 
or to add new constituencies to them. 
The case of New Shoreham was in point. 
There were certain voters to be disfran- 
chised, and the whole borough was dis- 
franchised, but a new constituency was 
formed by the addition of the 40s. free- 
holders of Bramber, and so they got rid 
of the Christian Club—a club sworn and 
bound together, ‘‘on the true faith of a 
Christian,”’ to return the best man they 
could find for the most money. He hoped 
the House would go seriously to work 
upon this question; but, assuredly, if 
they let such delinquent boroughs as the 
present escape, all their professions about 
the extinction of bribery would only 
make them the laughing-stock of the 
country. 

Mr. DISRAELI: Sir, I think some 
explanation is due from the Government 
to the House, as to the views they enter- 
tained at the beginning of thé Session, 
with respect to the probable progress of 
the public business, and what prospect 


' there was of carrying the important mea- 
‘sures of 


which, at its commencement, 
they gave notice. There are seven im- 
portant measures of which the Govern- 
ment have given notice this Session ; 
indeed, I cannot recall an instance in 
which so many important measures were 
introduced to the notice of Parliament by 
any Ministry:—a great many of these 
measures were brought forward with all 


| the authority of being mentioned in Her 


Majesty’s gracious Speech from the 
Throne. But those measures not thus 
announced were not of less importance 
than the others. Let us. for a moment 
consider the character of these measures. 
They ail of them touch upon the most 
considerable subjects which can engage 
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I have noted down, while! 


this discussion has been going on, these | 


seven measures. Of these seven, the 
Government have been defeated in three, 
and three they have withdrawn; the 
seventh will engage our attention when 
the present business before the Llouse 
shall have terminated. They have been 
defeated on a Bill for the entire change of 
the law of settlement—on a Bill for the 
public education of one of Her Majesty’s 
kingdoms—and on a Bill for the total re- 
construction of Parliamentary oaths. They 
have withdrawn three Bills—one, the Bill 
before us, for the disfranclhisement of a 
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whatever different opinions may be enter. 
tained as to their expediency and poliey, 
have all one characteristic in common—al] 


' these seven measures are either assaults on 


the rights of the subject or upon the insti. 
tutions of the country. That no one can 
deny. You met here to-night with the in- 
tention of disfranchising a considerable 
number of Her Majesty’s subjects, and you 
were to proceed, after having read these 
Bills a second time, to a Bill which attacks 
the rights of the University of Oxford, 
You may, some of you, be of opinion that 
in both instances such violent measures 


ought tobe had recourse to; but nobody 


large number of persons, comprising a con- , 
siderable portion of the constituencies of se- | 


veral boroughs; they have not introduced, 
but have withdrawn without introducing, a 
most important measure for a complete 
change in the Civil Service; which, so far 
as we can form an opinion of it, would 


ean deny that one is an attack upon the 
rights of the electors of the country, and 
the other an attack upon the rights of the 
Universities of the country. No one will 
deny that the scheme of Parliamentary 


‘reform which the noble Lord introduced 


have altered the character of the country | 


and the whole spirit of our administra- 
tion; and they have withdrawn a measure 
respecting Parliamentary reform. There 
still remains the seventh important mea- 


sure—one for the reform of the Univer- | 


sity of Oxford. Upon three they have 
been defeated; three they have withdrawn 
—and upon the seventh they have received 
considerable, though partial, defeats. Now, 
we are entitled to ask what were the pro- 


spects entertained by the Government, | 


when they introduced these important 
measures to our notice, as to the proba- 
bility of their being able to carry them ? 


Did they believe that they could pass | 


a Bill for a 
did they believe that they could have 
affected a reform in the Civil Service 2—did 
they believe that they could have disfran- 


reform of Parliament ?— | 


was an attack upon tlfe institutions of the 
country. The noble Lord and his Friends 
may have been of opinion—though I am 
not assured of any one being of that opinion 
—that the measure was a most beneficial 
measure; but none can question that it 
would have effected great changes in the 
institutions of the country. No one who 
has given any consideration to the subject 
but must feel that the measure relating to 
the Civil Service—which, by the by, was 
announced in Her Majesty’s gracious 
Speech—was a measure which probably 
would have effected a greater alteration in 
the whole habits and character of the nation 
than any other change which has been 
proposed. Abolishing, as it did, the pre- 
sent parochial system of education in Seot- 


‘land, no one will pretend that the measure 


| 


chised the constituencies, or any portion of | 
them, of offending boroughs—that they | 
could have established a system of public | 


education in Scotland—that they could 
have revised the whole Parliamentary oaths 
and changed the Protestant Constitution of 


the country—that they could, beyond all | 


this, have settled the law of settlement, 
and reformed the University of Oxford ? 
Did they believe, when they introduced 
these important subjects to the conside- 
ration of Parliament, that they had a fair 
prospect of carrying all those measures ; 
and, if they had not any prospect of carry- 
ing those measures, were they measures 
which they ought to have so announced and 


introduced to our notice? These measures, | 


Mr. Disraeli 


for Scottish education was not an assault 
upon an institution of that country. [ 
do net think any one will say that the 
abrogation of the law of settlement did not 
affect one of the institutions of the country. 
After what I said just now of the Bill for 
altering Parliamentary oaths, I will say no 
more on the character of that measure. 
1 am giving no opinion now on the merits 
of any of these measures, but I say this is 
their common characteristic ;—and, if my 
view with respect to them be a correct one, 
it is in my opinion highly impolitic in any 
Government to bring forward measures of 
such a character, which they have not 4 
fair prospect of carrying, and carrying 
them in the Session in which they were 
introdueed. I shall leave it to the House 
to decide whether they think the Govern- 
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ment had a fair chance of carrying these |century. Sir, I think it necessary to 
seven important measures, when Parlia- | offer these passing observations, because 
ment met at the beginning of the year, this is such a busy country—we have so 
or not. Supposing that the noble Lord | much to do—that we have scarcely time to 
had proceeded with that measure, so dear | take stock of what our representatives are 
to his heart—reform of Parliament — | doing in the Ilouse of Commons. It is of 
supposing he had not raised the siege of | great importance that the country should 
the House of Commons, which he has /| understand, now that the month of May is 
maintained now for three years—does the | about to terminate, that the Government 
noble Lord imagine he would, by this time, | have introduced six of the most important 
have succeeded in passing it through the | measures which were ever introduced to the 


House? And if he had been ever so suc- 
cessful, I want to know how other mea- 
sures in the interval would have prospered ? 
It is of importance to impress these cir- 
cumstances on the attention of the House 
and country, because we must never forget 
we enjoy the inestimable fortune of hay- 
ing our affairs administered by men remark- 
ably distinguished for their abilities—men 
who have made enormous sacrifices for 
their country—and for themselves. No 
man has made greater sacrifices than the 
noble Lord himself; for he has thrown 
over his old Friends and Colleagues, and 
connected himself with a coterie of public 
men who have passed a great part of their 


|notice of Parliament, and that none of 
} these measures have advanced or can ad- 
| vance a stage—three having experienced 
| ignominious and complete discomfiture, and 
‘three having been discreetly withdrawn ; 
land that, on the seventh, which still re- 
mains, they have already received two 
considerable defeats, and are destined, I 
trust, to-night to be still more signally 
discomfited. 

Tue ATTORNEY GENERAL ex- 
plained that he had not intended to reflect 
upon the conduct of the Commissioners in 
anything he had said of the errors in the 
schedules; on the contrary, he ascribed 
| those errors to copyists and printers. With 





lives in depreciating his abilities and run- | regard to the Commissioners having misled 
ning down his eminent career, And if the | persons by holding out undue prospeets of 
noble Lord had succeeded in the object | immunity, all he had said was, that in one 
for which he made these enormous sacri- | or two instances the Commissioners, though 
fies, I should understand more clearly | using words in their announcements strictly 
than I do at present the position of the | and legally correct, had used words capa- 
noble Lord. But at the end of May to! ble of more enlarged signification. He 
find that, out of seven of the most impor- | held one of those announcements in his 
tant measures ever proposed to Parliament, | hand, containing these words :—*‘ All per- 
three have been withdrawn, and three have | sons giving true answers will be indemni- 
only brought defeats to the Government, I | fied from any penal process.’’ Legally 
cannot help feeling that the time has come | speaking, that was perfectly right; but 
when it is impossible not to consider that | the general interpretation had given rise to 
we have not received that ample compen- | the impression that voters giving answers 
sation which was held out to us for the! would be indemnitied from all consequences. 
break up of parties, for departing from the | Nothing was further from his thoughts 
spirit and genius of our Parliamentary con- than to cast the slightest reflection on the 
stitution; that we have not received that full, ; Commissioners, who had most faithfully 
adequate, and ample compensatien in well- ,and honestly discharged the duties im- 
digested and statesmanlike measures which | posed on them. 

was held out to us; that, in short, when we| Tue SPEAKER having put the ques- 
were told that though the Government, to | tion, That the Order for the Sccond Read- 
be sure, was to have no principles, it | ing of the Canterbury Bribery Prevention 
was to have ‘‘all the talents,’’ we had a | Bill be now read, in order to its being 
right to expeet that the noble Lord would | discharged, 


at least have done something—that, at 
least, he would have achieved something as 
compensation for this remarkable state of 
affairs, which has banished from him all 
his natural Colleagues to invisible positions 
in the House, and left him on that bench 
surrounded by those who have been deery- 
ing his career for the last quarter of a 


Mr. HUME hoped, before the order 
was discharged, the noble Lord would an- 
swer the question about the issue of the 
writs. 

Lorp JOIN RUSSELL said, he had 
already answered the question. 

Mr. HUME observed, that the noble 
Lord had since been told that the answer 
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was good for nothing, and that no means 
existed to prevent the issue of the writs at 


any moment. 


Mr. BRIGHT said, he understéod the: 


noble Lord to have suggested that the 
writs should not be moved until the Com- 
mittee on the Bribery Bills had reported, 
and until those Bills had passed the House. 
Ile doubted extremely whether there was 
anything in these Bills which would be a 
fair answer to any one who chose to move 
for these writs. That was his impression 
as a Member of the Committee; and he 
hoped the noble Lord would wait until to- 
morrow before pledging himself against 
issuing the writs, because he doubted if he 
would be able to maintain it on the ground 
he had stated. 

Order for the Second Reading read, 
and discharged. 

On Motion, that the Order for the Second 
Reading of the Cambridge Bribery Pre- 
vention Bill be read, in order to its being 
discharged, 

Lorp JOHN RUSSELL said, I wish to 
say a few words with regard to the issuing 
of the writs. I understood that an order 


of the House, or, if not an order, at least 
a general understanding, that seven days’ 
notice should be given before the issue of a 


writ in cases of this kind, still remained in 
force ; and if that order does not exist, I 
shall move to-morrow with the view of ob- 
taining an order of the Louse to that effect. 
It is an important measure to be taken, and 
should not be adopted without due notice. 
As to what has been said with reference to 
the Bills now before a Committee of this 
Tlouse, there is a clause in one of those 
Bills which disqualifies voters who shall be 
found guilty of bribery; and my opinion 
is, that if you pass a Bill containing a 
clause to that effect, those persons who are 
in the habit of receiving bribes at Canter- 
bury, Cambridge, and other places, will be 
deterred from so doing by a state of the 
law which exposes them to disqualification ; 
making them, in short, infamous in the 
boroughs to which they belong, as being 
guilty of taking bribes; and that is a suf- 
ficient reason why no writs should be issued 
to these boroughs until that Bill has passed. 
The right hon. Gentleman (Mr. Disraeli) 
has taken the occasion of these Bills being 
withdrawn to remark on the number of 
failures with regard to the measures the 
Government have introdueed—some in ae- 
cordance with the Queen’s Speech, and 
some in consequence of notices by Mem- 
bers of the Government—and which have 
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| been either defeated or withdrawn; and he 
argues that, unless the Government had 
good reasons to suppose that these mea- 
sures would be earried, they never should 
have been brought forward. Sir, I cannot 
say, from my experience of the reformed 
House of Commons, that there can be that 
certainty with respect to the fate of mea- 
sures which there used to be when the Mi. 
nister had the pleasing conviction that he 
could rely on a great number of boroughs, 
the Members for which he had either him. 
self returned, or who were returned by 
those who were his immediate Friends, 
Colleagues, or connections. I cannot have 
the certainty of a majority being in favour 
of measures we may bring forward. The 
right hon. Gentleman himself, when he 
was a Minister and sat on this bench, 
brought forward a plan of finance on which 
he had bestowed considerable labour, but 
as to which he was not so fortunate as to 
obtain the sanction of this House; yet I 
suppose he did not bring it forward without 
expecting to be able to carry it—and such 
has been our case. Le was, no doubt, 
disappointed. We have Leen very much 
disappointed. But, then, the right hon, 
Gentleman may say that he brought for- 
ward a measure on which, when defeated, 
the Government to which he belonged re- 
signed—whereas we have not resigned. 
Well, but we have had some questions this 
year immeasurably superior in importance 
to any of the measures which he has men- 
tioned, except that of Parliamentary re- 
form, to which the right hon, Gentleman 
has alluded; and we have had some symp- 
toms of the opinions of the House upoa 
them. We laid on the table of the House 
all the negotiations that had taken place 
with regard to an impending war. There 
was a question on which the right hon. 
Gentleman might have tested the opinion 
of this House; and if this House had 
thought that ‘* connivance or eredality” 
characterised the Government, as the right 
hon. Gentleman had stated, no doubt the 
House would have declared that opinion by 
a majority. But the right hon, Gentleman 
never ventured to do anything of the kind. 
He made a speech of considerable length 
against the Government; but he and his 
Friends scrupled to bring forward any direct 
Motion. Was it that the scruples of the 
right hon. Gentleman were so great—that 
they were so unwilling to disturb the Go- 
vernment in what was felt to be a eritical 
position of affairs—that they displayed 80 
much forbearance, and although they did 





1081 The Bribery 


indulge in a little criticism which would 
not hurt the Government, they would not 
offer a vote affecting that Government ? 
But that could hardly have been the ease ; 
for when we required supplies to carry on 
the expense of the war, and when we pre- 
pared a measure of Ways and Means to 
provide these expenses, then the right hon. 
Gentleman and his Friends came forward 
to defeat that measure, and to deprive us 
of the means of earrying on the war. But 
the right hon. Gentleman was defeated in 
a division on that subjeet by a majority of 
more than 100, Ile certainly cannot say, 
therefore—although we have been unsue- 
eessful in these measures—that he and his 
Friends possess the confidence of this House, 
because—be it the question to which I have 
just alluded, or be it the assault which was 
made upon the Government a few days 
afterwards upon the subject of Exchequer 
bonds—they were not only met by a reply 
from my right hon. Friend the Chancellor 
of the Exchequer, which took away all 
the pretences upon which the eharacter 
and conduct of the Government had been 
assailed, but again, on a division, a majo- 
rity of more than 100 decided against the 
views which they entertained. There- 


fore, Sir, whatever may be said with re- 


spect to these different measures which we 
have proposed to Parliament, it cannot be 
said that the right hon. Gentleman and 
those who act with him do possess the 
confidence of this House, or that they 
have regained in opposition that good 
opinion which I must say they did so 
much to lose during the time that they 
were in office. The right hon. Gentleman 
is very much alarmed at the assaults which 
he says we have been making upon the 
Protestant Constitution of the country; and 
accordingly it must be a great relief to 
him to know that the Bill I introduced the 
other night has been defeated. What 
security the Protestant Constitution obtains 
in the maintenance of an oath by which 
we say that none of the descendants of the 
person falsely calling himself James ITI. 
has any right to the throne of England, I 
confess I eannot well imagine; nor what 
security there can be in a Protestant tak- 
ing an oath to which Protestants cannot 
have the least objection, which dees not 
in the least strengthen their Protestant 
Principles or their principles of attachment 
totlie Constitution, and from which a certain 
number of Members of this House, being 
Roman Catholies, are totally and entirely 
exempt. But, however, if hon. Gentlemen 
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are of opinion that the Protestant Consti- 
tution of the country is made more secure 
by means of that oath, I can only say that 
I think that the contrary opinion will pro- 
gress, and that if that is the opinion at 
the present time, it will not be the opinion 
some years hence; and that the country 
will come to find out that if a constitution 
or a form of government has not the at- 
tachment and the affection of the people, 
no form of words that ean be devised will 
supply the place of that attachment or of 
that affection. I believe that our form of 
government does possess the attachment 
and affection of the people. The effect of 
the alteration which we proposed to make 
in the oath, or the form of words which 
we proposed to substitute for that which 
is at present prescribed, would haye been, 
with respect both to Protestants and Ro- 
man Catholics, none whatever. The vote 
which the right hon. Gentleman gave had 
one practical effect, and one practical effect 
only, and that was, to exclude the Jews 
from Parliament. The right hon. Gentle- 
man has repeatedly declared—I have no 
doubt, with great sincerity—his wish to 
see the Jews in possession of the privileges 
which are enjoyed by all the other subjects 
of Her Majesty. He thinks them pecu- 
liarly worthy of those privileges—I believe 
he thinks them more worthy than Protes- 
tants or Roman Catholics, or any class of 
Christians. Still, notwithstanding _ his 
great anxiety to see the Jews in possession 
of those privileges, the right hon. Gentle- 
man sometimes stays away, and sometimes 
votes against them; the political conve- 
nience of the hour always seems to over- 
come his attachment to the eause. This 
is the position of the right hon. Gentleman, 
and this is the position of the Government. 
I regret that these measures have been de- 
feated; but with respect to that greater 
measure to which I have alluded—-a mea- 
sure greater than any other upon which, 
during the present Session, the opinion of 
Parliament has been pronounced—I must 
repeat that the House has shown, both in 
discussion and upon divisions, that its con- 
fidence is with the Government, and is not 
with the right hon. Gentleman and his 
Triends. 

Mr. DISRAELI: The noble Lord 
seems to think that I am surprised that he 
has not resigned office; Sir, on the con- 
trary, I should have been immensely sur- 
prised if he had. Many more defeats, if 
possible, more humiliating, and, if possible, 


>? 


more complete, must oceur before the no- 
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ble Lord will feel the necessity of taking 
such a step as that. I know the noble 
Lord too well in the position he now oc- 
cupies, of governing the country upon 
sufferance ; I have sat opposite to him too 
long; I have seen him too often in the 
same position to feel surprise. Many a time 
have I seen him experience the most signal 
defeats, and I have seen him still adhere 
to office with a patriotism and pertinacity 
which cannot be too much admired. The 
noble Lord is in error, therefore, if he sup- 
poses that I was taunting him with not re- 
signing office, or if he thinks I was express- 
ing any surprise at his retaining the position 
which he oecupies. The noble Lord, I say, 
is under a complete mistake. The noble 
Lord has told us also that all the papers 
respecting the difficulties between Russia 
and the Sublime Porte being laid upon the 
table, I made a speech, declaring that the 
conduct of the Government could only be 
accounted for upon the supposition either of 
connivance or of credulity, but that I did 
not take the opinion of the [louse upon the 
issue. But the noble Lord forgets that all 


the papers were not laid upon the table; 
he seems to have forgotten altogether that 
when I made that speech the most impor- 
tant papers were not laid upon the table. 


He totally forgets that Her Majesty’s Mi- 
nisters had announced to Parliament that 
they would place upon the table all the 
papers relating to the subject, in order that 
Parliament might consider and form an opi- 
nion on them, when, in fact, the most impor- 
tant part of the papers were kept back, and 
when, if it had not been for an almost un- 
precedented reference to that secret part 
of the diplomatic correspondence in a fo- 
reign journal, the people of this country 
would not only have been kept in total ig- 
norance of what had occurred, but they 
would have been flagrantly misled upon 
the whole transaction, and would have 
adopted probably a completely different 
view from that which I believe is now en- 
tertained. I confess, Sir, I made a mis- 
take in saying that the conduct of the 
Ministry could only be accounted for by 
connivance or credulity ; it was tuo limited 
a view of the case. When we had all 
those papers before us, my opinion then 
became more complete and matured, and I 
say now, that their conduct can only be 
accounted for by connivance and credulity. 
Moreover, I am quite convinced that before 
long that will be the general opinion of the 
country. The noble Lord referred—not 
with much felicity, I think—to the failure 


Mr. Disraeli 
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of the financial measures of the Govern. 
ment of Lord Derby, and he then sud. 
denly recollected himself, remembering that 
that failure had led to consequences very 
different from his own conduct. It was 
not a very happy allusion of the noble 
Lord to refer to those financial measures, 
so far as the conduct of the Govern. 
ment depending upon their failure or 
success was concerned; but as that al 
lusion has been made—as the noble 
Lord has touched on the failure of the 
financial measures of the Government of 
Lord Derby—lI hope—unwilling as I am 
to notice such things—that the House 
will not consider me as trespassing upon 
their time if I refer, also, to some mea- 
sures of the Jate Government, with which 
the noble Lord, as a Member of the Oppo- 
sition, had some connection. I must say 
this for the noble Lord, that, whatever 
may have been his inducement, from the 
first moment that Lord Derby’s Gover- 
ment was formed, they did not find in the 
noble Lord a fair opponent. I will not say 
of the noble Lord, as he said of me some 
sixteen months ago, when I gave him a 
friendly intimation that he had better be 
looking after some of his Colleagues, who, 
in their sagacity, were insulting the Em- 
peror of the French—lI will not say of him, 
what he then said of me, that my conduct 
was imbued with the spirit of faction. It 
is quite unnecessary for me to say that, if I 
recall to the House what was the conduct 
of the noble Lord when the Government 
of Lord Derby was first formed. He had 
searcely retired from office—from which, 
be it remembered, he was not driven by 
any efforts of ours, but by discourtly quar- 
rels with his own Colleagues—when he went 
into fieree opposition ; and against what? 
Against the measure for the establishment 
of the militia foree upon the voluntary 
system. Night after night the noble Lord 
opposed that measure ; he exhausted every 
combination of faction ; he opposed it at 
every stage, and at last he exhausted even 
the patience and confidence of his own 
Friends. And now let me appeal to the 
House and the country, as to their opt- 
nion of that measure ? Is it not recognised 
as one of the most successful measures 
that ever passed this House ? Is it not the 
safeguard and the protection of the country 
at the present moment ? But is that all? 
I recollect that there was another measure 
of the Government of Lord Derby. What 
was the conduct of the noble Lord and his 
Friends with regard to that? What did 
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they say when we proposed to reform the 
Court of Chancery? They opposed our 
proposition with derision. ‘* What!’’ said 
they, ‘‘are you going to put Parliament 
into Chancery upon the eve of a dissolu- 
tion? that must never be; and it was 
nothing but the good feeling of the House, | 
which the noble Lord on that occasion 
could not manage to suit his own purpose | 
—nothing but the good fecling and the. 
high spirit of the House which allowed us 
to pass those useful measures which were 
introduced in another place by Lord St. | 
Leonards. Was not the reform of the | 
Court of Chancery a most useful measure? | 
But the country is not indebted for it to | 
that distinguished statesman now the} 
leader of this House—it is indebted for it | 
to that Government which, from the first | 
moment that it was formed, he opposed | 
with every artifice of faction. And I ask 
this of the House now, suppose the reform | 
of the Court of Chancery had not been ae- | 
complished by the Government of Lord | 
Derby, would you by this time have ob- 
tained that important measure from ‘* the 
Ministry of all the talents,’’ those Gentle- 
men who make such enormous propositions, 
but who accomplish such slight results 2 | 
What have those distinguished and gifted | 
beings whom I see before me—what have ; 
they done equal to the establishment of the | 
militia on the voluntary principle, and the | 
reform of the Court of Chancery? But } 
there was another measure proposed by | 
the Government of Lord Derby, and whieh | 
we did not succeed in carrying, very appro- 
priate to the subject of discussion now be- 
fore the House. Year after year, having 
lisfranchised boroughs, petty beroughs, | 
for corrupt practices, you neglected to fill 
up the vacant seats, and you left the num- | 
bers of this House incomplete. The Go- | 
vernment of Lord Derby came forward and | 
made a large, an enlightened, and liberal | 
proposition ; they laid down a principle, at | 
least, which the noble Lord has himself | 
since adopted for his Reform Bill. They | 
said, ** You should give these forfeited seats | 
to the great counties which are not sufti- 
ciently represented ;”’ and they proposed 
to give them to the West Riding of York- 
shire and to Lancashire ; and how was 
that proposition met? We were opposed 
with all the sanctimonious rhetoric of 
the Chancellor of the Exchequer. The 
right hon. Gentleman could not permit, 
4 “Government on sufferance *’ to intro- | 
duce a measure of Parliamentary reform. | 


| 
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‘* A Government must give us proof of its 
strength ; it must show that it is possessed 
of the confidence of the country before we 
will allow them to appropriate the seats of 
Sudbury and St. Albans to the intelligence 
and population of the north of England. 
You must wait till you have a Government 
worthy of the confidence of the country.” 
And here, no doubt, the vision of a due 
reforming Government passed before the 
right hon. Gentleman’s prescient and pro- 
phetie glance. Well, now, what have you 
got in the matter of Parliamentary reform 
from this Government of all the talents? 
The West Riding and Laneashire have still 
to complain of insufficient representation. 
Sudbury and St. Albans lie still in the po- 
litical dust-hole, and the Government abso- 
lutely has neither power nor will enough 
to deal even with the tainted boroughs 
which have been brought before the House 
to-night. So much for the measures intro- 
duced by the Government of Lord Derby bes 
fore this Parliament was elected. ‘* But,”’ 
says the noble Lord, ‘ you brought forward 
financial measures and failed.’’ It is true. 
We did bring forward financial measures 
and we could not carry them ; but we also 
did that which, I think, should be the con- 
duet of every Government—at least, it will 
always be my part when I have the mis- 
fortune to propose measures and fail. I 
value the confidence of the House of Com- 
mons, and I, at least, will never consent to 
be a Minister on sufferance. But mark 
what was the conduct of the noble Lord 
with respect to those measures. Take the 
great and leading feature of those mea- 
sures—the proposition on our part that a 
ditference should be recognised in the as- 
sessment to the income tax of permanent 
and precarious incomes. The noble Lord 
described that proposition of ours as ‘‘a 
dangerous principle of finance ;’’ yet what 
did he do? Why, immediately after he 
became Member of a Government which 
introduced and passed a graduated income 
tax—a measure which could only be passed 
on the pretence that matters were by it so 
arranged that the income tax after a cer- 
tain period would no longer be levied. 
But what are you now doing ? Why, you 
have a war, and you raise your principal 
supplies for carrying on that war bya gra- 
duated income tax—according to the noble 
Lord, the most pernicious and dangerous 
of all financial principles. Yet the as- 
sertion of a principle in our financial 
scheme, which was but a principle of jus. 


Prevention Bills. 





1087 The Bribery 


tice, could not be tolerated by the noble | 
Lord, who yet hecame a Member of a Go- 
vernment by which a graduated income 
tax was introduced and passed. Well, 
Sir, what did the noble Lord next? The 
noble Lord, who is a man of inexhaustible 
resources, rallied on the question of educa- 
tion this year, and tried his great scheme 
in one part only of the United Kingdom. 
That scheme has been ignominiously de- 
feated in this House, of which he is thie 
leader. He parted from the Colleagues of 
his life, who had been faithful to him, to 
take into his bosom the ancient foes who 
had passed their lives in depreciating his 
abilities and in deerying his eminent career. 
Ile gave up the confidenee—I may say he 
almost broke up the being of that historic 
party, the confidence of which to a man 
like the noble Lord ought not to have been 
less precious than the favour of his Sove- 
reion. And for what did he do it? Not 
from any spirit of faction—not from any 
spirit of political jealousy or envy of Lord 
Derby or anybody else; but beeause he 
was devoted to great principles and was re- 
solved to carry great measures—the great 
measure of education for example. To 
carry the great measure of education— 
that was the reason why the noble Lord 


broke up an ancient and noble party-—long 
connected in its associations with the glory 


of this country. There were also other 
great measures, but perhaps hardly of 
equal importance, and not so pressing. 
There was the completion of the reform of 
this House —the fulfilment of the religious 
liberties of the country. Those were great 
measures indeed. We know what happened 
with that great scheme of education which 
the noble Lord brought forward last year. 
It evaporated most suddenly and completely. 
1 don’t know at this moment whether it 
was ever introduced into the House, but I 
believe it vanished even while the noble 
Lord was making his exposition. It was 
so carefully considered, so entitled to the 
support of the country, and it so completely 
justified the noble Lord in his desertion of 
that party which had trusted in him, that 
it absolutely never was brought under de- 
liberation and discussion. Well, Sir, then 
we have the great question of Parliament- 
ary reform. The noble Lord took the 
whole of last year to mature his Bill on 
that subject, though it was one on which, 
as First Minister of the Crown, he had al- 


ready introduced a project to this House. | 


Ile had been three years besieging the 


Mr. Disraeli 
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House of Commons, but he took another 
year for consideration, and this year a 
measure is brought forward. But who, I 
ask, occasioned its failure? I believe the 
noble Lord will find his chief opponents 
most probably among those new allies with 
whom he now serves. We witnessed the 
emotion of the noble Lord when he had to 
come forward in the House of Commons to 
announce the relinquishment of his favour. 
ite scheme. There were some who were 
inclined to view that ebullition of feeling 
with indifference or with mockery ; some 
imputed it to the lower sentiments of our 
nature ; I did not ; I expressed sincerely 
what I sincerely felt, and _ reflection 
has never made me for a moment regret 
that sincere expression of my convie- 
tion. I could easily understand how a 
person of the noble Lord’s temperament 
might be so affected, and I felt that the 
tone of Parliament was rather raised and 
elevated by it than the reverse. But I 
cannot forget—at least, when the noble 
Lord attacks me as he has to-night—that 
he has made that measure one of his rea- 
sons for accepting the strange and equivo- 
cal position which he now occupies in the 
Government of Her Majesty. But there 
was yet another Bill which might have re- 
conciled him to all the sacrifices which he 
has been obliged to make—and that re- 
ceived a most memorable discomfiture on 
Thursday night last. When I made 
the remarks which have ealled forth the 
recrimination of the noble Lord, I was 
asking the Government what were the 
prospects which they had of carrying them, 
when they announced their Bills at the 
beginning of the Session, and I nfight 
ask the noble Lord now for some explana- 
tions as to the relation which exists be- 
tween him and the Government of which 
he isa Member. All the great measures 
for which he made such costly sacrifices 
have been defeated or withdrawn, but the 
noble Lord still retains his position. The 
most eminent statesman in this country— 
one of the oldest and most experienced of 
the Members of this House—one who has 
been three times Secretary of State—who 
has been Secretary of State in each depart- 
ment—who was Frime Minister of Eng- 
land for a long term—one who is assocl- 


! ated with the memory of great principles 
|—who is beloved by large bodies of his 
| countrymen——who was the leader of a 


noble historic party —without a department, 
condescends now to accept subordinate 
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office under one who is not only a Minister 
not entitled to the confidence of the coun- 
try, but who was his ancient and invete- 
rate political opponent, and whom only 
four years ago he rose and denounced in 
this House (he talks of connivance!) as a 
conniver with foreign conspirators. And 
now the noble Lord comes down to the 
House, and tells us that the defeat which 
his Bill experienced on Thursday night has 
been occasioned by my being false to the 
principles which I had previously pro- 
fessed. The noble Lord said, that I pre- 
tend to be an asserter of the claims of the 
Jews to political equality with the other 
subjects of Her Majesty, and that I made 
that cause subservient to political schemes; 
that when occasion suited me, I left the 
House, and did not vote, and that when 
on the occasion I found it convenient to 
vote against it, I did not hesitate to do 
so. Now, I give to that statement an un- 
equivocal and unqualified denial. I deny 
that I ever absented myself at any period 
of my life from any division in which the 
claims of the Jews were concerned. I 
give the noble Lord’s statement an un- 
equivocal and unqualified denial. The 
noble Lord is Leader of the House of 
Commons, and he ought not to make 


lightly any such statements of any man, 
and least of all of me, with regard to 


He ought to have in- 
formed himself better before he made 
such a statement. Suppose I had got 
up, and said that the noble Lord made 
Parliamentary reform a mere political 
convenience—that when it suited him, he 
made it convenient to quit the House, 
and did not vote at all on the subject; 
and then, again, when it suited him, he 
also knew how to give a vote against that 
principle. I might, and without much in- 
genuity, make a very colourable case 
against him on that head; but I should 
scorn to do it. 1 am convinced that the 
noble Lord is sincere in the views which 
he professes on the subject of Parlia- 
mentary reform, and that whenever he 
has voted against any measure of Parlia- 
mentary reform, he has done so from a 
sense of duty, convinced that by so doing 
he was benefiting the cause to which he 
wished success. But the noble Lord can 
make no colourable case against me. I 
never, on any occasion, have quitted this 
House—I never absented myself from any 
division in which the claims of the Jews 
were concerned ; and if I voted against 
his Bill the other night, I tell the noble 
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Lord that I do not consider that I voted 
against a Bill which could have benefited 
the Jews, but, on the contrary, that I 
voted against a Bill which I believe would 
have been of greater injury to the Jews 
than any measure ever brought forward. 
And, Sir, I will say more. I will even 
express my sorrow and my surprise that 
Gentlemen professing the Roman Catholic 
religion in this House should have deemed 
it consistent with their duty and their in- 
terest to support the measure of the noble 
Lord. I am confident that they never yet 
gave a vote which has more injured them 
in the estimation of the great body of the 
people of the country, and which more 
tends to weaken and injure their position, 
than the vote which they gave that night. 
I believe the noble Lord had no communi- 
cation, direct or indirect, with the Roman 
Catholic body on bringing forward that 
Bill. I am quite convinced that none 
could recommend it, for I feel that Gentle- 
men of their acuteness must in a moment 
have seen that the noble Lord must have 
had some other object than advancing the 
cause of the Roman Catholics and the 
Jews in bringing forward that, measure. 
What may have been that object, it is not 
for me to inquire; but I have a right to 
have my opinion upon it after the noble 
Lord has made these imputations against 
me. I believe the noble Lord has been 
much too easily influenced by counsellors 
who have already injured his position, and 
who will not rest in their endeavours until 
they have permanently sullied his onee 
illustrious name. This I plainly tell the 
noble Lord. I have now endeavoured to 
vindicate myself from the attack which 
the noble Lord has made upon me; but I 
must repeat—because the subject is one 
upon which I de not wish to be mistaken 
that the noble Lord is in error—unin- 
tentional, I have no doubt—in stating 
that I ever left this House when a vote 
which concerned the claims of the Jews 
was called for. 

Sm GEORGE GREY: I wish I could 
feel that the course taken this evening by 
the right hon. Gentleman is one calculated 
to elevate the tone and the character of 
this ilouse. 1 certainly gathered from the 
tone of the observations made by the hon. 
and learned Gentleman the Member for 
Stamford (Sir F. Thesiger), in reply to 
the speech of my hon. and learned Friend 
the Attorney General in proposing a Mo- 
tion for the discharge of the Orders of the 
Day for the Second Reading of these Bills, 
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that he assented to the proposition; and I 
cannot understand why these Bills or the 
withdrawal of them should be made the 
oceasion of a party discussion and an acri- 
monious debate—a debate which can lead 
to no decision of the House upon any of 
the questions put in issue by the right hon. 
Gentleman. The tone of the hon. and 
learned Gentleman the Member for Stam- 
ford was most becoming, and the discus- 
sion was carried on for some time in the 
same spirit and in the same tone, evincing 
a desire on the part of the House to take 
that course which was best calculated to 
eradicate corruption from the constituen- 
cies of the country. Tlie question was 
about to be put when the right hon. Gen- 
tleman rose and made an unprovoked, a 
violent, and—for I must so eall it—a_per- 
sonal attack upon my noble Friend the 
Member for the City of London, to which, 
on that question, he had no opportunity of 
replying, but to which he did reply when 
the next question was put, in compliance 
with the orders of this House. My noble 


Friend’s reply was made, I think, in a tone 
of great moderation, and it certainly formed 
no justification for that further and still 
more violent perscnal attack now made 
upon my noble Friend by the right hon. 


Gentleman, and made with a vehemence 
of manner and gesture, and with an acri- 
mony of tone and of language, hardly wit- 


nessed in those displays of which he has, | 


unfortunately, in past times, given us so 
many examples. I am not going to follow 
the right hon. Gentleman through all those 
measures, which he calls assaults upon the 
rights of Her Majesty’s subjects and upon 
our institutions, which have been intro- 
duced by Her Majesty’s Government; but 
I rise on account of the taunt thrown out 
by the right hon. Gentleman against my 
noble Friend, for oceupying the position 
which he fills, and for giving the Govern- 
ment of Lord Aberdeen the benefit—and 
I may say the undoubted bencfit—of the 
high character he holds in the opinions of 
the people of this country and in the esti- 
mation of this House—a character which 
none of the invective of the right hon. 
Gentleman ean in the least degree impair. 
The right hon. Gentleman has accused my 
noble Friend of throwing over his former 
Colleagues, and of lending himself to those 
who have been opposed to him all his life ; 
and he has denied that the noble Lord, in 
taking that course, was actuated by any 
p’triotic motives. 
noble Friend of taking a course of which 


Sir G. Grey 


{COMMONS} 


He has accused my | 
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(his past life, from the commencement of 
| his Parliamentary career, is the best, refu- 
tation; and I trust that when the rizht hon, 
Gentleman has sat as Jong in Parliament 
and has been as long before the country 
as my noble Friend, the esteem in which 
he will be held by the country will be equal 
to that in which my noble Friend is now 
held. Lean only say that my noble Friend 
did me the honour to consult me as one of 
his former Colleagues, when, upon the dis. 
solution of Lord Derby’s Government, he 
was invited to take part in the Administra. 
tion about to be formed; and I may say 
that his acceptance of his present position 
in the Government of Lord Aberdeen met 
with my hearty, sincere, and cordial ap. 
proval. I felt--and I believe others of 
the noble Lords late Colleagues felt—that 
he would be shrinking from a publie duty, 
and a duty which he owed to the country, 
if he allowed personal or private motives 
to interfere with his taking that share in 
the Government about to be formed which 
would be most conducive to the interests 
of the country. When the right hon. 
Gentleman endeavours t» insinuate that 
there have been differences between my 
noble Friend and his former Colleagues, I 
could appeal to evidence, which perhaps the 
right hon. Gentleman would not like me to 
resort to, to show the uniform support 
which has been given by every former Col- 
league of the noble Lord in this House to 
the Government of which he is now a 
Member. Further, when the right hon. 
Gentleman expresses in this House a firm 
belief that the Government of Lord Aber- 
deen does not possess the confidence of 
the country, I would repeat what I and 
others have observed before, that I think 
it degrading to the party of which the 
right hon. Gentleman is the leader in this 
House, that these assertions should be made 
night after night without testing the opi- 
nion of the House and of the country in 
a proper and legitimate manner. 
CotoxeL PEEL could assure the House 
that no person had ever risen to address 
the House with greater reluctance than he 
did at present, and he might safely appeal 
to his past conduct in the quarter of a cen- 
tury during which he had had a seat in the 
House to bear him out in the assertion, 
that he had not been in the habit of tres- 
passing frequently upon the indulgence of 
‘hon. Members. But though he had been 
| a silent, he had not by any means been an 
inattentive observer of the events which 
had taken place during the important pe 
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riod in which he had oceupied a seat in| 


Parliament. Though perfectly free and 
unbiassed by party fecling, he entertained 
Conservative opinions which rendered it 
impossible for him to give his support to 
the present Government, but still he would 
never be a party to such attacks as that 
which had been made upon the noble Lord 
to-night. Such attacks only tended to 
weaken the Government in carrying on a 
war which he cordially approved, and, so 
far from believing that Government had 
been guilty either of credulity, connivance, 
or collusion, he gave them his entire sup- 
port in everything they had done connected 
with the war; and both with regard to 
their financial measures and in every other 
necessary arrangement they might rely 
upon every assistance he could render 
them. 

Order of the Day for Second Reading 
read, and discharged. 

On Motion that the Order of the Day for 
the Second Reading of the Kingston-upon- 
Hull Bribery Prevention Bill be read, for 
the purpose of being discharged, 

Lorv JOHN RUSSELL said, I very 
much regret that there should be any ocea- 
sion for me to address the House again; 
but, after the charges which the right hon. 
Gentleman (Mr. Disraeli) has made, and 
the assertions in which he has indulged 
with respect to my conduct, I feel that I 
cannot remain altogether silent when there 
is an opportunity of denying those asser- 
tions and of repudiating those charges. 
Let me say, however, in the first place, 
that if I have done tie right hon. Gentle- 
man any wrong with regard to his ab-_ 
staining from voting, or with regard to 
any vote which he has given with respect 
to the rights of the Jews, it has been un- 
intentional, and 1 heartily regret that I 
should have fallen into any error upon the 
subject. I could refer, if I chose, to the di- 
visions in which the right hon. Gentleman | 
has not been present, and the divisions , 
which recur to my memory ; but I do not 
wish to enter further into a private contro- 
versy of that nature. I am quite per- 
suaded that the right hon. Gentleman has | 
intended to serve the cause of the Jews in 
the course which he has taken, and there- 
fore I do not wish to prolong any dispute | 
upon the subject. But when the right 
hon. Gentleman accuses me of a factious | 
opposition to Lord Derby’s Government, 
and when he proceeds to attack me for 
taking a part in the present Government, 
T must be allowed to question the facts | 
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upon which the right hon. Gentleman re- 
lies, and to deny the inferences which he 
draws. The right hon. Gentleman accuses 
me of having entered into a factious oppo- 
sition to Lord Derby’s Government from 
its first commencement, and to have 
founded that opposition upon the Militia 
Bill. So far from founding it upon the 
Militia Bill, I did not ask the support 
of any of the party to which I belong on 
the subject of the Militia Bill. I came 
with great difficulty and after much consi- 
deration, to the opinion that that measure 
was not a good measure, and that it was 
one far inferior to that which I had intro- 
duced. I voted against the second read- 
ing, and I stated at the same that I should 
take no part in the Committee. I adhered 
to that determination ; and so far from the 


Prevention Bills. 


| assertion of the right hon. Gentleman being 


true, that I pertisaciously opposed every 
part of that Bill in Committee, I took no 
further part in the procecdings than mak- 
ing a single observation upon one portion 
of it on one oceasion; but I never took 


| any part in a division upon it; and in one 


instance, when there was a majority of 
only fourteen on an essential clause of the 
Bill, I absented myself from the House in 
order that I might not take any part in the 
matter, having once given my vote against 
the principle of the Bill. Such, then, is 
the foundation for one of the facts stated 
by the right hon. Gentleman; and I may 
here say that what I really did object to 
was the new principle stated and started 
by Lord Derby’s Government—that, not 
having the confidence of the existing House 
of Commons, they would not appeal to a 
new Parliament, and that for a period of ten 
or eleven months they proposed to carry 
on the Government of the country without 
possessing the confidence of the House 
of Commons. The measures which were 
taken by the Opposition upon that occa- 
sion succeeded, and Lord Derby at length 
confessed that he would be obliged to dis- 
solve Parliament as soon as the measures 
then before Parliament, and which it was 
absolutely necessary to pass, enabled him 
to do so, and that he would meet Par- 
liament again with a view to ascertain 
whether the Government of which he was 
the head possessed the confidence of the 
House and of the country. There never 
was so unconstitutional a principle brought 
forward as that upon which Lord Derby’s 
Government proposed to found itself, and 
it was not till that principle was avowed by 
Lord Derby in the other House of Parlia- 
2N2 
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ment, and by the right hon. Gentleman in 
this, that J denounced, as I think I had a 
right to denounce, his Ministry, as a Minis- 
try standing upon unconstitutional grounds, 
and I declare that they were bound either 
to obtain the confidence of the House of 
Commons, or not to retain office. The 
right hon. Gentleman says, with regard to 
the course I took at that time, that I con- 
stantly opposed the Government. Now, 
Sir, I did not often attend in this House 
at that time, and when I did, I sometimes 
voted with the Government—at least at 
times when they were in considerable dif- 
ficulties, and I sometimes voted against 
them—I voted against them on the occa- 
sion to which the right hon. Gentleman 
has referred. I must, however, tell the 
right hon. Gentleman, that what most in- 
jured the Government of which he was a 
principal Member, was their own conduct. 
It was the way in which they carried on 
the Government, and the mode in which 
they attempted to obtain a majority in 
Parliament, which in fact destroyed their 
character in the country, and finally ruined 
their power. Well, then, the right hon. 


Gentleman says, that I opposed his plan 
of finance on the ground that it made a 
difference between permanent and varying 


sources of income, and that I overthrew 
the Government on that ground. Now, 
the utmost I did was to state that I enter- 
tained a doubt upon the subject, and that 
the proposal was entirely new. I took no 
part in the debate by which the Govern- 
ment was overthrown; but when it was 
overthrown a serious question offered itself 
to me, and I was obliged to give a deci- 
sion upon it. That question was, whether, 
having taken a part, together with those 
connected with me, in overthrowing the 
Government, | could or could not take any 
part in the Government about to be formed. 
Now, Sir, I do not hesitate to say that if 
I had thought that a Government could 
have been formed either by myself or by 
any other party without a junction of dif- 
ferent parties in politics, which Govern- 
ment would have been strong in the confi- 
dence of the House of Commons, I should 
have said it was better to have a Govern- 
ment of one party only than to have a Go- 
vernment formed of parties who had not 
hitherto acted together. But when I came 
to consider that question—when I came to 
consider the position in which I should 
have been placed had Her Majesty—which, 
from some intimation I received, I had 
reason to think might be the case—again 


Lord J. Russell 
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sent for me to ask my advice, I felt that 
I should be obliged to say that I could not 
form any Government likely to obtain a 
permanent majority in the [louse of Com. 
mons. Could Lord Aberdeen with the as. 
sistance of Sir Robert Peel’s friends haye 
formed a Government? No; Lord Aber. 
deen thought that impracticable, and he 
declared to me frequently that to form such 
a Government was impossible. The Govern. 
ment of Lord Derby had been just defeat. 
ed—after a dissolution—after every means 
had been taken (I will not now again enter 
into those means)—but after every means 
had been taken to procure a majority, that 
Government was not able to command a 
majority in the House of Commons. Was 
I then to contribute to bring Pazliamen. 
tary Government into discredit? Was it 
not rather my duty to endeavour by every 
means to enable Her Majesty to form a 
Government which might have the confi- 
dence of the House of Commons? Sir, 
on this subject I did not act alone—I did 
not, after all, betray, or desert, or surrender 
the confidence of the great party with 
which [ have been connected. My right 
hon. Friend (Sir G. Grey) who has just 
spoken has, I think, given you a testimo- 
nial that 1 did not surrender the conf- 
dence of that party; and, I may add, the 
man I naturally went to consult on that 
occasion was not one who had been con- 
stantly my enemy, and one in whom I 
could have no political confidence. The 
man whom I went to consult was my Lord 
Lansdowne; and I found with him a right 
hon. Friend of mine, as distinguished for 
his talent, as distinguished for his echarac- 
ter, as any Member of this House—I mean 
Mr. Macaulay. I think I shall betray no 
confidence when I state what passed on 
that occasion. I asked Lord Lansdowne 
whether, supposing Lord Aberdeen were 
to have a mission from Her Majesty to 
form a Government, he thought I could 
be a Member of the Cabinet of Lord Aber- 
deen, and whether he thought it my duty 
to become a Member of it? We discussed 
various contingencies, and Lord Lansdowne 
ended with declaring that, in his opinion, 
it was my duty—a duty which I owed to 
the public—to accept office under Lord 
Aberdeen. Mr. Macaulay declared his 
opinion still more strongly. He said—“1 
know you are not afraid of responsibilities; 
but you never will have incurred so awful 
a responsibility as you will ineur if you do 
not lend your utmost assistance in forming 


a Government at the present moment. 
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I consulted others, and among them my 
right hon. Friend who has just spoken ; 
and they were all of opinion that the best 
mode of forming a Government was by 
uniting the Whig party with the party of 
the remaining Friends of Sir R. Peel, 
who were then ready to accept office under 
Lord Aberdeen. With regard to Lord 
Aberdeen personally, I must say I have 
always been on terms of private friend- 
ship with him. I have always respected 
his public character; and when I have 
had oceasion to speak of his conduct in 
the Foreign Office during the Administra- 
tion of Sir Robert Peel, I have said that, 
though opposed in many respects to that 
Government, I could not find that on any 
occasion the honour or the interests of the 
country had been sacrificed by Lord Aber- 
deen. Such was my public testimony to 
the conduct of Lord Aberdeen when I was 
in Opposition. The right hon. Gentleman 
chooses to say that when I spoke of my 
noble Friend the present Home Seeretary 
(Viscount Palmerston) as not being the 
Minister of Austria, or of France, or of 
Russia, or of Prussia, I alluded to Lord 
Aberdeen. Sir, I made no such allusion— 


I meant no such allusion ; but I meant te 
declare that though there was a coterie 


then formed in this country—composed, no 
doubt, of foreigners—my noble Friend was 
the Minister of England alone, and not of 
any foreign Power, and as such I defended 
his policy. 1 maintain that sentiment to 
this hour. I think that my noble Friend, 
as Foreign Minister of this country, upheld 
to the highest point the honour and inte- 
rests of the country ; and as I defended 
him in 1849, so I would defend him now. 
But, Sir, the question was whether, it be- 
ing, as I thought, impossible to form a Mi- 
nistry of the Whig party, impossible to 
form a Ministry of the followers of Sir 
Robert Peel, and unwise, if not impossible, 
to leave the Government in the hands of a 
party which did not possess the confidence 
of the House of Commons, and which, in 
my opinion, did not deserve that confidence 
—whether the men who had acted together 
on the greatest question which for some 
years had divided Parliament—namely, the 
question between protection and free trade 
—whether the men who had concurred on 
that question might not be able to concur 
on other questions and enter into office to- 
gether. There were many of my former 
Colleagues to whom office was not proposed; 
there were some to whom office was pro- 
Posed and declined ; but, with regard to 
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both one and the other, having the highest 
opinion of that party—having acted with 
them all my life—I felt sure that if they 
found their principles were the principles 
of the Government, if they saw that there 
was formed a firm Government, if they saw 
that which they considered a liberal course 
adopted, if they saw that liberal course 
tempered by the moderation which has 
always characterised the Whigs as a party, 
and which was so acknowledged and de- 
clared by Mr. Burke — if they saw that 
those principles were the principles of 
Lord Aberdeen’s Administration, whether 
they held office or not themselves would be 
of no consideration, but they would as 
heartily and as willingly give their support 
to a Government so constituted as if they 
themselves formed a part of it. And, Sir, 
I have not been deceived in the men with 
whom I had acted. I do, indeed, form 
part of an Administration from which they 
have been excluded ; but the Administra- 
tion of Lord Aberdeen was naturally formed, 
in great part, of those with whom he had 
formerly acted. Since the formation of 
the present Government upon all general 
principles of domestic policy we have been 
agreed. I cannot, of course, pretend, 
after what has passed to-night, that we 
have been generally successful in the mea- 
sures that we have proposed. I think we 
are engaged at present in a most difficult 
task, apart from any measures ‘of reform 
of Parliament, of alteration of oatlis, or of 
dealing with corrupt practices at elections. 
Should I be of opinion that the conduct of 
the war is not safe in the hands of the pre- 
sent Government—that that Government is 
not carrying on the war with the vigour 
which makes war successful, and with a 
view to a peace which alone could be safo 
and honourable, from that moment I should 
cease to be a Member of it. But, Sir, 
considering that this is the immediate, the 
great and the pressing question of the coun- 
try, no taunts of the right hon, Gentleman 
would make me leave the Government with 
which I am connected —a position, God 
knows, one of far more labour and anxiety 
than of any pleasure, profit, or emolument. 
I repeat that, unless 1 were convinced that 
the present Government is not more likely 
than any Government which could be 
formed tv carry on the war successfully, 
and to conclude it by an honourable peace, 
I should cease to be one of its Members ; 
but, so long as I have that opinion, I shail 
trust to the House and to the country for 
putting a fair interpretation upon my con- 
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duct. I rely upon this country, knowing 
that, while most enlightened upon general 
questions, yet it is occasionally apt to be 
misled, now as in former times. Yet I 
rely upon the justice of this country, which 
has hardly ever failed, in the end, to con- 
strue rightly the conduct of its public men. 

Mr. BERNAL OSBORNE: Sir, I am 
convinced that the sentiments which have 
fallen from the hon. and gallant Member for 
Huntingdon (Colonel Peel) have expressed 
the sense of the House upon those numer- 
ous matters which, as Sancho Panza used 
to drag in his proverbs, have been lugged 
into this debate by the right hon. Gen- 
tleman the Member for Buckinghamshire, 
and I shal! not attempt, after the speech of 
the noble Lord the Member for London, to 
follow that right hon. Gentleman through 
all those topics. A proper time for that 
will, no doubt, arrive, when I shall be able 
to show the [louse and the country that 
the statements of the right hon. Gentleman 
are not so exactly correct as they would ap- 
pear to be on his showing. But the right 
hon. Gentleman, who has been—to use his 
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own expression, coined for the oceasion— | 


the Finance Minister of this country—has 
risen in his place and given an unqualified 


| 


} 


and unconditional denial to an assertion of | 


the noble Lord with respect to a measure 


/the measure. 


on which he is supposed to entertain sin- | 


eere convictions. 


I think the right hon. | 


Gentleman would have done better had he | 


refreshed his mind previous to giving these 
unequivocal contradictions. 


What are the | 


facts of the case? I shall not dilate on the | 
right hon. Gentleman’s observations with | 
respect to divisions—lI shall not dilate upon | 
i as this. 


the right hon. Gentleman’s studied silence, 


except upon one occasion—or on what he | 
|mark on the harangue of the hon. Gen- 


calls his ‘‘ peculiar and mysterious feelings.” 


We have seen the right hon. Gentleman | 
lurking, like a guilty spirit, about the lob- | 
bies of this Ilouse while the debate was pro- | 


ceeding. 


I have scen him myself when, to | 


do him justice, he came down to vote for | 


the Jews. But there was an occasion—in 
1850—when I find the right hon. Gentle- 
man was absent. That, however, might 
have passed ; I should not have presumed 
to make a great point of his mere absence. 


‘name does not appear. 


| the Jewish question. 
| he was not only absent on one occasion, but 
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who is usually so accurate, upon this sub. 
ject. It was in 1850, on a Motion that 
the House should pledge itself early in the 
following Session to take into its serious 
consideration the form of the oath of ab. 
juration as it affected the Jews, with a 
view to relieve them from the disabilities 
under which they laboured. That was 
pretty distinct Motion for the right hon, 
Gentleman to vote against—he who com. 
plained that the Jews had not a form of 
oath to themselves — who insisted that 
Christianity was under such great obliga. 
tions to the Jews that they ought to enter 
Parliament in a way peculiar to themselves; 
and yet upon that question the ** Ayes” 
were 142, and the ‘‘ Noes” were 1(6; 
and among the ‘* Noes’”’ is to be found the 
name of the right hon. Benjamin Disraeli, 
If the right hon. Gentleman has strong 
feelings upon this subjeet—which I doubt 
—he is bound to come down to the Iouse 
and introduce a measure himself for the re- 
lief of the Jews. But how stands the case? 
He has given an unequivocal and unqualified 
denial to the statement of the noble Lord, 
that he was ever absent from a division on 
I have proved that 
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that on another he actuaily voted against 
[Mr. Disractt: No!] If 
this [holding up Hansard] is a misprint, 
then I retract; if it is not, then the right 
hon. Gentleman has been misinformed in 
giving the denial he did. I say to him, in 
conclusion, if he wishes his name to be as 
dear to the country as he lately told the 
gazing publie the noble Lord’s was, he had 
better not «gain hazard such rash assertions 


Mr. DISRAELI: I need make no re- 


tleman. All I said was, that I never ab- 
sented myself from the House whenever 
the question of the emancipation of the 
Jews was before it. The hon. Gentleman 
has referred to one division in which my 
It is sufficient for 
me to say, that at that time, owing to 4 


| severe indisposition, I was absent for some 


time from Parliament. Of course that was 


}not what the noble Lord meant to charge 


But what will the House say when they find | 


that the right hon. Gentleman, who gives 
such an unqualified denial to the assertion 
of the noble Lord, that on one occasion the 
right hon. Gentleman, notwithstanding his 
** peculiar and mysterious feelings’ on the 
subject, voted against the Bill? I shall be 


happy to refresh the right hon. Gentleman, 
\ 


Lord J. Russell 


against me. His charge was, that I left 
the House to avoid the vote. With regard 
to the other point to which the hon. Gen- 
tleman has alluded, it is impossible for me 
to rebut the charge without looking back 
to the Motion in question, to see what 
the technical terms of the Motion were, 
as distinguished from other Motions. [Mr. 
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Bernat Osporne: Hand the right hon. 
Gentleman the book.] I do not want to 
see the book. [Laughter.] It is easy for 
Gentlemen to laugh, but that does not al- 
ter the facts of the ease. I remember that 
at a morning sitting the question was dis- 
enssed, and there were some twenty divi- 
sions, and I voted, I think, on every occa- 
sion with the noble Lord; but there were 
some cross divisions on particular points, 
when, it is possible, I may not have voted 
with the hon. Gentleman the Secretary 
for the Admiralty. I remember very well 
there was a great number of divisions, and 
there was one Resolution moved, I think 
by Vice Chancellor Sir Page Wood, that 
Baron Rothschild should now be admitted 
to take the oaths at the table. To that | 
I objected, and, with the noble Lord, and 
with many other hon. Members who sup- 
ported Jewish emancipation, I voted against 
the Motion. I cannot be sure of the par- 
ticular vote, but of this I am sure, that 
if the matter be investigated, what I have | 
stated will be found to be substantially | 
correct. 

Mr. WALPOLE : I do not rise for more 
than a few moments to interfere in this dis- | 
cussion, but I wish to make an observation 
or two on one or two points. Thi first is | 





with regard to the last remark which has 
been made bythe hon. Gentleman the Secre- 


tary to the Admiralty. I have not looked 
through the division lists, but having 
watched pretty closely, and taken my 
share in all the discussions on this ques- 
tion, I think 1 may safely say, from re- 
collection, that the vote of my right hon, 
Friend, to which the hon. Gentleman allud- 
ed, was not with reference to the main ques- 
tion whether the Jews should be admitted 
into Parliament or not, but with reference | 
to the question whether Baron Rothschild | 
should then take his seat in the House. 
[*No, no!”’] Well, I cannot be sure 
of the exact question on the occasion; but 
Iam bound to say this, whatever may have 


{Mar 29, 1854} 


of this country. 





been the actual division, I know certainly | 
that no one in this House is more sincere 
than my right hon. Friend in his desire to 
obtain for the Jew admission to this House | 
and to seats in Parliament. I know that, 
in private as well as in public; and though | 
Ihave been opposed, and unfortunately 
shall be always, I am afraid, opposed to | 
my right hon. Friend on this question, yet I | 
also know, and I feel bound to declare, that 
if there is one thing more than another for 
Which my right hon. Friend is entitled | 
to the respect of both sides of the House, | 
\ 


1162 


it is for the manly and honourable way 
in which he has come forward in support of 
the Jewish race ; and I think I might add 
that, were it not for the manly support 
which he has given to that question, his 
position, if he had consulted his own in- 
terests, would have been higher—if at 
least it could have been higher—than the 
position which he now occupies. But his 
Friends have not lost confidence. in him 
because he has stood by his principles, 
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though they do not agree with him on that 
| particular point, and they never will with- 


draw their confidence from him while from 
honest conviction he pursues his course, 
though different from theirs, in the same 
manly and honourable way which he has 
hitherto done. The other point on which I 
wish to make an observation is with refer- 
ence to an opinion which fell from the noble 
Lord —an opinion in which I think the 
noble Lord is entirely mistaken, The 
noble Lord said that the reason why he 
opposed Lord Derby’s Government was 
because that Government had acted in a 
manner which was unconstitutional, and in 
a different way from that in which any Go- 
vernment had previously acted in the history 
Now, the noble Lord, I 
think, will bear in mind the first debate 
which took place after Lord Derby’s Govern- 
ment came into power. On that occasion I 
made a few remarks, pointing out the pecu- 
liar position in which we stood, acknowledg- 
ing, as we did, that we had not a majority 
in the House at that moment; and I said 
then, what I say now, that the reason why 
Lord Derby was in power was, first, be- 
cause the noble Lord opposite had re- 
signed his office, having lost the confidence 
of the House of Commons; and second- 
ly, because there was no other party strong 
enough to take the reins of Government ex- 
cept the party that was headed by Lord 
Derby. I remember that I added—and I 
thought the observation was acquiesced in 
and approved of by the noble Lord—that 
if the House had no confidence in Lord 
Derby’s Government, those who thought 
so might bring that question at once to a 
vote, and that it would then be for us to 
consider, in case we were defeated on that 
vote, whether it would be incumbent upon 
us to resign oftice, or to take the sense of 
the country by a dissolution. I am sure 
I added that Lord Derby and his Colleagues 
had no intention to remain in power for a 
single moment, unless they possessed the 
confidence of Parliament. And, then, I 
must say and stoutly contend, notwith- 
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standing the charge of unconstitutional] man in this House, and one too who is 
conduct, that the question of confidence | great friend of the noble Lord, expressing 
never was put to the House by any one; we | his opinion that the present Government 
pursued our measures, and we obtained | would get sty megan if a avoided 
majorities on every important occasion | politics. And that appears to be about the 
during the remainder of that Session; | course which the Government has pursued, 
we were therefore doing nothing con-| One great question has been settled—a 
trary to the constitutional responsibility | question which had for years divided par. 
due from Ministers to Parliament and the | ties in this country—I mean the question 
a we P er acting 7p Peopie of free trade, oe all sg ara ques- 
of what was due to both; and we did not | tions that related to the repeal of taxes 
hold and never meant to hold office in any| whenever there was a surplus. Accord. 
other manner than that which the Consti- | ingly, on all such questions as those the 
tution most properly prescribes. I believe | Government have succeeded admirably in 
the noble Lord and his Colleagues thought, | their administration, because there was no 
down to the very time when the vote of difference of opinion in the Cabinet, and 
Parliament was recorded against us, that principles had been thoroughly settled. 
it was a doubtful question whether we had | Last Session, and during the present Ses- 
the confidence of Parliament or not, and! sion, the Chancellor of the Exchequer has 
therefore the charge of the noble Lord} not been unsuccessful—I may say that, 
is seg | ger sonny P It = ? — _ peers whey yr very success- 
against that charge, that Lore erby s | ful. do not refer to those measures 
Government had held office for a single | which have been so much talked of in the 
day after they were entitled to hold it, City, but on all questions that relate to 
that I have risen. Whether or not we) taxes taken off or taxes imposed. On all 
deserved the confidence of Parliament these subjects the Chancellor of the Ex- 
during the limited period we remained in| chequer was the salvation of the Govern- 
office, whether we conducted ourselves| ment in the last Session of Parliament; 
in a manner that | he -| and as far as his measures hay - 
Sisl to ton amentey, Mahery clone wild: | ated te tan, Hesse tas Beatin UR 
termine; but this House and the country, | carried them by large majorities, But on 
I ae pe i pnb pear pe in a ap ape mage 
paths o 1e Constitution, and that the to be unable to advise, or to lead, or to 
charge which the noble Lord has brought | control the House. It is clear that the 
against us this evening is a charge which noble Lord, who by courtesy is called the 
eannot be maintained—a charge to which leader, does not Iead this House, and the 
the Government of Lord Derby is in no House does not follow him. The legis- 
way liable. : lative measures which the Government has 
- Mr. BRIGHT: I shall not detain the’ offered to the House have not been accept- 
ouse for many minutes. We have had a’ ed in a friendly spirit ;—though many of 
more lively discussion than we have had for | them are good measures, they have, unfor- 
some time past, in the encounter between tunately, been kicked overboard in a very 
the noble Lord and the right hon. Member unceremonious manner. With regard to 
for Buckinghamshire. I will not say who the last measure of the noble Lord which 
g . sa} as f 
has had the best of it, though I think the was rejected—the Oaths Bill—I agree en- 
noble Lord has not come out of the diseus-' tirely with the noble Lord. I thought the 
sion without some scars. I agree entirely Bill he introduced an admirable Bill—of 
wen moet — age: —- to re — putting = — acy 
notives with which he took office under objections to oaths of all kinds. 
ae Aberdeen. Nothing that has hap- amazed that any Member sitting on = 
pened, or can happen, will make me be- side of the House should have voter 
lieve but that the noble Lord accepted against that Bill. I think it is a diseredit 
office oo + influence of motives which to their intellect and judgment. The = 
were highly honourable to him. At the which the noble Lord proposed to substi- 
same time, it is impossible to disguise the tute appeared to me to include everything 
fact, that the elements of the Government which the most greedy lover of swearing 
were such, and to this day continue such, could wish to be included in it; but, not- 
as to prevent the formation of a Govern- withstanding, it is true that the Bill was 
ment that can act for the welfare of the thrown out. The noble Lord cannot, then, 
country. I recollect an ingenious a any sense in which the term was be- 
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stowed upon his predecessors, be consi- 
dered as the leader of this House. But if 
the Government of Lord Aberdeen, which 
Ihave no doubt was formed on the most 
patriotic principles—if the noble Lord, who, 
Ihave no doubt, entered that Government 
with the most honourable views, finds, after 
seventeen months’ experience, that the ex- 
periment is a failure—if he finds that the 
whole promises which were held out with 
regard to what was to be done in Parlia- 
ment for this country by a union of men 
who had hitherto been separated in polities 
—if all these promises have failed, then I 
am not sure if it is not the duty of the 
noble Lord and. his Colleagues—who are, 
doubtless, as patriotic now as they were 
sixteen months ago—to form, at no distant 
time, other combinations, which possibly 
may be more successful. The right hon. 
Gentleman the Member for Buckingham- 
shire, I must admit, has made a fair de- 
fence of his Government. Though I voted 
against him when his Budget was over- 
thrown, and when the Ministry, of which 
he -was so distinguished a Member, fell, 
yet I gave my vote, and I have never con- 
cealed my feelings either in public or in 
private, with great reluctance, not because 
I thought the Budget of the right hon. 
Gentleman was fair in itself, but because I 
did not see in the then circumstances of 
the country any direct advantage that 
would result from the overthrow of that 
Government. But the Government was 
overthrown, and the first adverse vote was 
followed by their resignation of office. But 
if the right hon. Gentleman had only been 
reckless enough to involve this country in a 
labyrinth of interminable negotiations, or 
in negotiations which were ouly terminable 
by the calamity of a war more interminable 
still, the right hon. Gentleman might have 
been Chancellor of the Exchequer at this 
moment. On the theory of the noble Lord, 
the majority of nineteen, by which the Go- 
vernment of the right hon. Gentleman was 
overthrown, was not more decisive than 
that which threw out the late measure of the 
noble Lord; but if they had involved us in 
war—if they had undertaken the responsi- 
bility of this great calamity—it would then 
have been the duty of Government, and 
the noble Lord himself would have said, 
“As you have got us into this war, you 
Must get us out of it again—you must 
take the responsibility of the war on your 
own shoulders.’’ That is the condition to 
which we are now driven by the Govern- 
ment. We have a Government which is 
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far from advising, or leading, or possessing 
the confidence of the House of Commons, 
and I am extremely sorry for it, because 
many of their measures are wise and just; 
but still, not having the confidence of the 
Ilouse, they tell the House of Commons 
that it is absolutely necessary they should 
remain in office, because, having involved 
this country in war, it is very inexpedient, 
in the present state of things, that they 
should quit the service of the Sovereign. 
Well, I do not say there is no force in this 
argument, that when men have involved the 
country in war, it is fit that they should have 
the responsibility of fighting it through. 
But see what a pernicious principle that 
is to advance in the House of Commons. 
Because, let a Minister be ever so reckless, 
ever so unprincipled, ever so unpatriotic, yet 
by a course of concealed and mismanaged 
diplomacy, let him involve this country in 
difficulties with a foreign country, and then 
we are told that the majorities of this 
House go for nothing—that reform Bills, 
corruption Bills, oaths Bills, settlement 
Bills —all that in ordinary times were 
thought necessary for the welfare of the 
country, and for our Parliamentary sys- 
tem—all these are to go for nothing 
now—we may not be able to pass a single 
measure except those which have reference 
to the imposition of taxes—but as we have 
led this country into a war, Parliament 
must support us, and all other measures 
must be deferred. Sir, I have a liberty 
to speak on this question, because I have 
from the first denounced the course which 
the noble Lord has pursued, and which has 
ended by involving us in war. Lord Strat- 
ford de Redcliffe in Constantinople, and 
the noble Lord and his Colleagues in this 
House, have led us into these difficulties, 
and it now appears that not only legisla- 
tive measures, but our very Parliamentary 
system itself, is to be the sacrifice. I do 
not want the noble Lord to resign. I do 
not want Lord Aberdeen to resign. No 
man has ever heard me say a single word 
depreciating the character of Lord Aber- 
deen. I believe that if that noble Lord 
had been at the head of a Cabinet par. 
taking of his own views upon questions of 
foreign policy, we should have had no war. 
And from all I have seen of Lord Aber- 
deen since he took office, I have never 
seen but that he is as liberal in all matters 
of internal policy, and in all the measures 
which he is inclined to lay before the House 
and the country, as any other Member of 
the Cabinet. Believing, as I do, that this 
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war is unnecessary and unjust, and fearing 
that, while it threatens to undermine and 
destroy the constitution of Turkey, it is 
likely to do something also to undermine 
and destroy the constitution of this coun- 
try, I cannot think that the question which 
has been raised between the right hon. 
Gentleman and the noble Lord is as one- 
sided as some Members on this side of the 
Tlouse appear to think. I confess that, 
looking to the future, I can see nothing 
clearly defined as to the foreign policy of 
this country. We are engaged in a war 
for objects on which the Government has 
never yet condescended to enlighten us, and 
as to the terms on which peace is to be 
procured, no one has any idea. We have 
an ally who was denounced by Members of 
the present Cabinet not more than eighteen 
months ago, and who is in possession, or 
will shortly be in possession, of no fewer 
than four European capitals—Paris, Rome, 
Athens, and Constantinople. And seeing 
that all this has been brought about by 
what I believe to be the mistaken and 
mischievous policy of the noble Lord and 
his Colleagues, I see no ground for the 
noble Lord ealling for the confidence of 
this House, or for the continued support 
and approbation of the country. 

Sir JOHN PAKINGTON: I do not 
rise for the continuance of this debate, 
though I agree with the hon. Member for 
Manchester that the noble Lord has come 
out of it not without scars. I shall not, 
however, continue the discussion; but, as 
a Member of Lord Derby's Government, I 
am content to leave the question where it 
is—thanking my right hon. Friend the 
Member for Buckinghamshire for the able, 
spirited, and, I think, triumphant vindi- 
cation of the Government of which we 
were Members. I must say that I think 
a very small portion of the House will 
agree with the hon. and gallant Member 
for Huntingdon (Colonel Peel) in speaking 
of the attack made upon the noble Lord. 
I think that all who heard, and all who 
may read this debate, will feel that the 
attacks were from the noble Lord himself ; 
that the attack was made by the noble 
Lord, not ouly on the Government of Lord 
Derby, but upon my right hon. Friend 
personally, in consequence of his having 
made, in language which appeared to me 
not only temperate, but which the oc- 
casion justified, some observations on 
the extraordinary position in which the 
noble Lord and his Government were 
placed, in having abandoned half their mea- 
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| sures, and being defeated on the other 
| half. I think the country will feel the full 
| force of those observations which have 
fallen from the hon. Member for Manehes. 
ter, that the noble Lord and his Govern. 
ment now cundescend to stand in a posi- 
tion, with respect to every question which 
arises, which the noble Lord apprehended 
might come in 1852, and which he thought 
was deserving of consideration, whether 
the Parliamentary system of this country 
was not in danger of being brought into 
diseredit by it. I will here leave the duel 
between the noble Lord and my right hon, 
Friend, in which I think that the hon, 
Member for Manchester is right in saying 
that the wounds have been sustained by 
the noble Lord. My immediate object in 
rising — and I must request the attention 
of the House to that object—is to make 
some observations upon the ungenerous, 
unjust, and absolutely unfounded language 
of the hon. Gentleman the Secretary for 
the Admiralty with regard to the personal 
conduct of my right hon. Friend (Mr. Dis- 
raeli), The House is always just in personal 
questions, and I am quite sure that they 
will not now refuse their attention to the 
few words which I am about to say to them 
—not arguments of mine, but appealing to 
unanswerable facts—with regard to the 
charge which the hon. Gentleman has en- 
deavoured to cast upon my right hon. 
Friend. I hope that hon. Member is in 
his place. The division to which the hon, 
Gentleman referred took place on the 5th 
August, 1850. The Motion submitted to 
the louse was this— 

«That the Baron Lionel Nathan de Rothsehild 

is not entitled to vote in this Llouse, or to sit in 
this House, during any debate, until he shall take 
the oath of abjuration in the form appointed by 
law.” 
[**No, no; that is the Amendment.”] 
lIon. Gentlemen will be kind enough to 
be patient. I can easily understand they 
may be very sorry to have this little phan- 
tom that has been raised upset; but if 
they will do me the favour to listen to me, 
I will undertake to show that I am right. 
This was the Motion submitted to the 
House, and this was the main subject of 
diseussion— 

* That the Baron Lionel Nathan de Rothschild 
is not entitled to vote in this House, or to sit In 
| this House, during any debate, until he shall take 
| the oath of abjuration in the form appointed by 

law.” 
Upon that Motion an Amendment was 
moved. I find that at least three divisions 


‘upon the general question took place, and 
\ 
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the last was upon a Motion made—I ap- 
prehend resulting from the failure of the | 
frst Motion submitted to the Ilouse—the | 
Motion ultimately was this— | 
“hat this House will, at the earliest oppor- 
tunity in the next Session of Parliament, take 
into its serious consideration the form of the oath 
of abjuration, with a view to relieve Her Ma- 
jesty’s subjects professing the Jewish religion.” 
The House divided, ‘* Ayes 142 ;”’ ** Noes”’ 
against this proposition binding the [louse 
toa given proceeding in the next Session 
of Parliament—** Noes 106 ;” and amongst 
the “* Noes’’ I find the name of my right 
hon. Friend the Member for Buckingham- | 
shire. The House will observe that the | 
Motion against which my right hon. Friend | 
recorded his vote was not a Motion for | 
their admitting the Jews to Parliament— | 
not a Motion even relating to the state of 
Baron Lionel de Rothschild—but a Motion 
pledging and binding the House to enter- 
tain this subject in the next Session of 
Parliament. Well, Sir, I have already | 
stated to the House that this division took 
place on the Sth August, 1850. Will the 
House now permit me to read an extract | 
from a speech which was delivered on that 
day—that very same morning—by my 
right hon. Friend near me? My right) 
hon. Friend spoke at considerable length. | 
Of course I will not trouble the House 
with more than an extract bearing upon 
the point upon which I am_ now speaking. 
My right hon. Friend found fault with the 
course which the noble Lord’s Government 
had taken upon the subject of the admis- | 
sion of Jews to Parliament. My right hon. | 
Friend then proceeded in this language— | 





| 


! 


“Thave, I may add, when the question before 
the House has been the removal of the disabilities 
now in discussion, given the measures for such 
removal my unhesitating and unvarying support. 
I have, indeed, been sometimes accused of not | 
accompanying the exercise of my suffrage with an | 
expression of opinion on the subject itself.” 


. 
That accusation has, if I remember right, | 
been renewed to-night. | 


“Tremember that the noble Lord at the head 
of the Government did, not in a very generous, | 
certainly not in a very constitutional, way last 
Year, remind me that my vote was a silent vote. 
Sir, if I thought that anything which I could say 
would have tended to accomplish an object dear 
to my heart as to my convictions, my vote would 
not have been a silent one. But inasmuch as I 
believe that my opinions upon the subject are not | 
shared by one single Member on either side of the 
louse, I thought that it was consistent both 
with good sense and good taste that, after having 
once unequivocally expressed the grounds on | 
Which my vote was given, I should have taken | 
refuge in a silence which, at least, would saa 
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offend the opinions or the prejudices of any hon. 
Gentleman on either side. The opinions I then 
expressed I now retain. They are unchanged ; 
and were it not presumptuous to speak of human 
opinions as being immutable, I would express my 
belief that they are unchangeable.”—(3 Hansard, 
exili. 795.] 


Prevention Bills. 


Now that speech was delivered on the very 
day on which the hon. Seeretary for the 
Admiralty has charged my right hon, 
Friend with having voted adverse'y to the 
admission of Jews. The hon. Gentleman 
the Secretary for the Admiralty also used 
an expression which 1 believe he meant 
for a quotation from the language of my 
right hon. Friend when he spoke of his 
‘peculiar and_ mysterious opinions.” I 
believe that Iam right in stating that the 
word ‘* mysterious’’ was never used by my 
right hon. Friend, and I give a public con- 
tradiction to it. It is needless for me to 
say more. I am not surprised that my 
right hon, Friend should not have con- 
descended to answer in detail such an 
attack so made. But justice should be 
done. I think that the extracts I have 
read, made from a speech delivered on the 
day on which the vote in question was 
given, must show conclusively to the 
House whether or not upon that occasion 
my right hon. Friend meant to give a vote 
at variance with opinions and with conduct 
from which it has been my fate, like my 
right hon. Friend the Member for Mid- 
hurst (Mr. Walpole), always to differ, but 
which have been adhered to by my right 
hon. Friend the Member for Buckingham- 
shire with a decision, a boldness, and an 
honourable consistency which, I believe, 
has tended to win him the confidence and 
regard of all Members on this side of the 
Hlouse, whether they agree with him or 


not. 

Tue CHANCELLOR or tut EXCHE- 
QUER: I do not wish, Sir, to enter in 
any degree into the controversy of this de- 
bate; and I am glad it has fallen to my 
lot to offer the few words I have to say 
by way of explanation to the House at a 
time when the heat, which was at the mo- 


' ment certainly considerable, has, in a great 


degree, cooled down. It seems to me that, 
in a controversy of this kind, hon, Gentle- 
men ean differ, and, no doubt, conscien- 
tiously differ, even on that question which 
I thought so clear—the question which 
was the assailant and which the defender 
in this passage of arms—and that is a 
warning to me not to enter, without neces- 
sity, into the discussion. I will therefore 
confine myself to an endeavour to sct 
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straight, in a temper, I hope, of perfect 
calmness, one or two points which it ap- 
pears to me do not stand quite correctly 
before the House. I think the right hon. 
Gentleman the Member for Midhurst did 
net state with accuracy the position as- 
sumed by the Government of Lord Derby 
at the outset of his Administration, or the 
circumstances which gave rise either to 
the opposition or the objections to that 
Government in this House. He stated, 
very truly, that an agreement was come to 
that the necessary business of the Ses- 
sion should be wound up, that Parliament 
should be dissolved, that a new Parliment 
should be ealled before the close of the 
year, and that the judgment of that Par- 
liament should be invited with regard to 
the question of confidence or no confidence 
in the Administration of Lord Derby. I 
do not mean to say that the right hon. 
Gentleman stated the whole of these points, 
but he must, I apprehend, be understood 
to advert to them when he says that that 
was a perfectly constitutional basis for a 
Government to stand upon. In that I 
perfectly agree with the right hon. Gentle- 
man; but he will allow me to remind him 
—I hope without any words of acrimony— 
that that was not the original profession 
with which Lord Derby assumed office. 
The profession with which Lord Derby as- 
sumed office, and the declaration which 
fell from him in the most explicit terms, 
was to this effect—that what we had to do 


was, not to consider whether the Govern-' 


ment that had been formed was supported 
by the confidence of a majority of the 
House of Commons concurring with it in 
political opinions, but, on the other hand, 
a totally different matter, namely, whether 
the time was not come to set aside the dis- 
cussion of political and party questicns, 
and to apply the attention of Parliament 
to what Lord Derby then, I think, de- 
scribed as questions of useful practical re- 
form on which no difference of party need 
prevail, and which would find employment 
for a Government alike whether it had or 
had not the confidence of the House of 
Commons. That, Sir, was the original 
declaration upon the strength and upon 
the terms of which the Government of 
Lord Derby, by the mouth of Lord Derby 
in the House of Lords, proposed to admi- 
nister the affairs of this country. To that, 
undoubtedly, objection was taken. I can- 
not be surprised the noble Lord the Mem- 
ber for the City of London felt great ob- 
jections to such a proposal. Intimations 


The ‘Chancellor of the Exchequer 
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were made with which, I have no doubt, 
many hon. Members now present are ac. 
quainted, which led to a different state of 
things. It was after that that the Govern. 
ment did come to what may be called an 
understanding with Parliament, and a de. 
claration was made, both in this and the 
other House, which went clearly to the ef- 
fect that the business of the Session was to 
be wound up, that a new Parliament was to 
be called, and that the opinion of the House 
was to be then taken upon the question of 
confidence in the Ministers. I do not think 
that the right hon. Gentleman was quite 
justified in his reference to the ‘sancti. 
monious eloquence of the Chancellor of the 
Exchequer,’’ and I think his own eon. 
science may give him a little twinge on 
that subject. The ‘ sanctimonious elo. 
quence of the Chancellor of the Exche. 
quer,” as he chooses to eall it, was exer- 
cised for this particular purpose; whena 
distinct understanding had been come to 
with Parliament, with a majority of Par. 
liament—I am not speaking of any breach 
of faith on the part of Lord Derby’s Go- 
vernment—but when a distinct understand. 
ing had been come to by a majority of the 
House to effect the necessary business to 
which the Session was to be confined, they 
were perfectly entitled to protest against 
the introduction of that which was no part 
of the necessary sessional business; but, 
as the right hon. Gentleman has deseribed| 
it to-night, a spice and specimen of Par-) 
liamentary reform. It was against that 
portion of the operations of the Govern- 
ment of Lord Derby that the ‘“ saneti- 
monious eloquence’ was used, and, sane- 
timonious as it was, it had the effect of 
persuading a very large majority of the 
House not to take any step towards ham- 
pering the Government of Lord Derby or 
towards impeding the fulfilment of its en- 
gagements, but of confining it entirely to 
the discharge of that necessary business. 
The other point upon which I wish to touch 
is in reference to what has fallen from the 
hon. Gentleman the Member for Manches- 
ter. I should be very sorry, indeed, that 
a misstatement so important as that into 
which he has, no doubt unintentionally, 
fallen, should, after having been made in 
the presence of a Member of the Govern- 
ment, go forth to the country without any 
contradiction or explanation—I mean that 
misstatement which was, no doubt, founded 
entirely upon a misapprehension of the 
language which was made use of by my 
noble Friend the Member for the City of 


‘ 
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London. The hon Gentleman the Mem.- | the House that the doctrines of my noble 
ber for Manchester said—I dont’t quote | Friend are entirely and essentially different 


his words, but I hope I shall represent 
their effect clearly—‘‘ The noble Lord ad- 
mits that, for all legislative purposes, the 
Government have lost the power of guiding 
the House of Commons, but he makes a 
claim of this nature, that, although the 
Government have lost the confidence of 
the Parliament for the business of legisla- 
tion, yet, inasmuch as the Government 
have likewise succeeded in involving the 
country in a dangerous war, the House of 
Commons must hold itself debarred from 
its right to withdraw its confidence in the 
Government, and its tenure of office shall 
be prolonged from this period until the war 


is finally settled.” Such a doctrine as that 
t | 


undoubtedly never fell—I will not say from 


the lips of the noble Lord—but I never | 


heard doctrines so absurd propounded by 
any hon. Gentleman, however little noted 
or distinguished in this House. To make 
an announcement that any Gentlemen who 
may have got possession of office have no- 
thing to do but to involve the country in a 


war, and then to say they shall thereby ac- | 
quire a lease of power which shall last | 
until that war is concluded, really implies a | 
height of impudence or of folly to which I | 
do not think that any of us have as yet as- | 
The doctrine of my noble Friend | 


eended. 
was, if I understood him rightly, of a dif- 
ferent character entirely. He stated that, in 
reference to many measures of ordinary le- 
gislation, it was undoubtedly true we had 
failed during the present Session of Par- 
liament in persuading the House of Com- 
mons to adopt our views; but, he said, 


there were other questions of extraordinary | 


magnitude, which at this period transcend 
all questions of ordinary legislation—he 


did not say that those were matters upon | 


which the House of Commons had no right 


to pronounce—that those were matters | 


upon which the House of Commons had 
no right to give their confidence or with- 


hold it—what he said was, there were! 


great questions connected with peace and 


war which were now the direct and _pri- 


mary questions which threw all others into 
the shade, and with respect to those great 
primary questions the House of Commons 
had not thought fit to withdraw its con- 
fidence from the Government, but had 
upon every occasion given the most unmis- 
takeable support to the policy of the Go- 
vernment in the shape of a triumphant 
majority. I hope, Sir, I have made it 
perfectly clear to the hon. Member and to 


| from what the hon. Member supposed them 
to be, and I join with him, and I am sure I 
|may say with my noble Friend, in protest- 
|ing against a supposition that we were 
‘eapable of propounding or entertaining 
' such a notion as this, in error, he has as- 
jeribed to us. Sir, I think that nothing 
/can be more invidious in Members of an 
existing Administration than a hostile re- 
‘view of the measures of former Govern- 
‘ments. My noble Friend, as it appeared 
|to me, confined himself—in a tone, as I 
'thought, most calm and dignified—to so 


| much reference to questions of that class as 


|was absolutely extorted from him by the 
necessity of the case. No such necessity 
is incumbent upon me, and therefore [ 
shall enter upon no such discussion; but I 
‘may, perhaps, with great deference to the 
judgment of those who have spoken, be 
permitted to plead that I do no think that 
‘the case of legislative impotence has been 
so fully made out against the Adminis- 
‘tration of Lord Aberdeen. The Adminis- 
tration of Lord Aberdeen has held office 
for just one Session and a half. The 
Session of the present year has been a 
Session during which there has been an 
extraordinary disturbance in the public 
mind. If we are told in the House of 
‘Commons that we have not been able to 
make that progress with legislative mea- 
sures that might have been anticipated, 
and might have been desired, I think it is 
fair that those who so exercise the office of 
critics should recollect what is the effeet of 
'a European war upon the mind of the 
nation and the disposition of Parliament 
itself. I think that those who, naturally 
enough, are disposed to impute this want 
of progress to the Government should go 
back to the period of former wars, and 
should see what amount of progress in 
pacific legislation has been made by strong 
Administrations in periods when the public 
mind was at once excited, absorbed, and 
_exhausted by the anxieties and the efforts 
of the war. But, if 1 may be permitted 
to advert in defence of ourselves to the 
last Session of Parliament, I do not think 
there will be found a recent Session in 
which a greater number of substantial and 
important measures were brought forward 
and successfully carried. Iam sure, Sir, 
I am the last man who has any reason 
or any disposition to complain of the hon. 
Member for Manchester as to what he has 
said; but 1 am bound to appeal to his 
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sense of justice when I say, I think that 
what he has stated is not a strictly ac- 
curate or true description of the oceur- 
rences of last Session. He will remember 
that measures of great political importance 
and difficulty, such as that relating to the 
Canada Clergy Reserves, and that mea- 
sures of great complication of details, such 
as that relating to the government of India, 
were introduced and carried through Par- 
liament during the last Session; and I 
think I can further appeal to him, when I 
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say that I do not at this moment recollect | 


a single case of an important first-class 
Bill which was withdrawn from the House 
of Commons or the House of Lords during 
Jast year, with one exception, namely, the 
Edueation Bill of my noble Friend the 
Member for the City of London, which 


was withdrawn for the simple reason that | 
it was impossible to bring it into discus- | 


sion until we had overpassed the limits of 
an ordinary Session, and the exhausted 
patience of the [louse made it absolutely 


necessary that some remission should take | 


place. Sir, these matters, which ought not 


to be mentioned otherwise than in self- | 
defence—I trust it is not improper to men- | 


tion—for, after all, it is impossible alto- 
gether to separate, in a question of this 


kind, the question of the credit of the) 


Government from the question of the eredit 


and character of the House of Commons. | 


It was the House of Commons-~it was 


the feeling of the House of Commons— | 


that enabled the Government last year to 
conduct the legislative business of the 
country ; and if, during the present year, 


the results have been different, I appeal to 


your sense of justice to consider whether 
that has been owing so much to careless- 
ness, or neglect, or want of competence, 
as to that marvellous and profound change 
which seems to pass upon the temper 
of the people, and which passes upon the 
temper of the Legislature, which you may 
trace every night in every discussion of 
the Session, when the energies of the 
country have been drawn upon for a tre- 
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| present them. The first was from a solj. 
'citor at Hull, who stated that he gave 
‘vote at the last election for that place, but 
that he neither canvassed nor took any ae. 
tive part in the election; that he had 
neither received nor paid money to any 
one on account of it; that he was not 
examined before the Commissioners as to 
the commission of bribery ; and that he 
was not by any of. the witnesses aceused 
of having committed bribery, and yet his 
name had been ineluded in the Schedule, 
He therefore prayed that this Act might not 
be allowed to pass, and that, if it did, his 
name might be expunged. Two of the other 
petitions were, one from a solicitor, and 
the other from a merchant and shipowner 
of the same place, containing statements 
to a similar effect, and praying to be heard 
by counsel at the bar of the House against 
the Bill. The last petition which he had 
to present, which was signed by nearly 
400 persons, stated that in consequence of 
'the proclamation of the Commissioners, a 
general opinion was entertained throughout 
the town uf Hull, that those who gave their 
evidence frecly and truly would be protect- 
ed from all consequences whatever—not 
only from penal eonsequenecs, but from all 
disabilities and similar consequences. In 
consequence of this assurance they had 
given their evidence without hesitation or 
irestraint, and they considered that the 
| contract thus entered into by the Commis- 
sioners had been repudiated by Her Ma- 
| jesty’s Government by the Bill brought into 
Parliament. Such a proceeding they con- 
sidered to be contrary to the first principles 
of justice, and they prayed to be heard by 
counsel at the bar of the House against 
| the passing of the Bill. 
| The order was then read and discharged, 
'as were also those relating to Maldon 
| Bribery Prevention Bill and the Barnstaple 
| Bribery Prevention Bill. 
| EXCHEQUER BONDS (£6,000,000) BILL. 
Order for Second Reading read. 
) Sir HENRY WILLOUGHBY called 


mendous external struggle, and in being so | the attention of the right hon. Gentleman 
called have been of necessity diverted from 'the Chancellor of the Exchequer to the 
the pacific purposes to which in former years | cireumstance that a portion of these bonds 
they have been, and to which in future years | being to be applied to the cancelling of 
God grant they may be again directed. | Exchequer bills, and the remainder to the 

Lorp HOTHAM said, that some peti- | borrowing money, the accounts would be 
tions in relation to one of these measures very much complicated, and it would be 
had been entrusted to him, and though the | exceedingly difficult for any one to ascer- 
Government had signified their intention | tain the exact state of the public finances, 
to withdraw the measures to which they | since, if they did not know the exact 
had reference, he should feel it his duty to| amount taken for money, they eould not 


The Chancellor of the Exchequer 
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tell the sum added to the debt. The 
question he wished to submit was, the ab- 
solute necessity that the House should in 
these bills take some security that these 
bonds should not be converted into perma- 
nent funded debt. During the year 1853, 
the Chancellor of the Exchequer, by means 
of Exchequer bills and tlie sale of the 
savings bank stock, added 1,254,000/. to 
the permanent funded debt of the country. 
He sold 778,000/. Three per Cent Stock 
belonging to the savings banks at prices 
varying from 97 to 91, in order to buy Ex- 
chequer bills paying 30s. a year. That same 
stock had been purchased at prices varying 
from 97 to 1014. There was therefore a 
considerable loss upon the transaction, 
which would have to be made up by the 
country. If the right hon. Gentleman 
could thus, by a tortuous process, convert 
funded into unfunded debt last year, he 
could do it again, and some security ought 
to be taken that he should not repeat the 
process. So tortuous was the process by 
which this was effected, that he (Sir H. 
Willoughby) had only been able to convince 
two or three Members of that House that 
this addition to the debt had actually taken 
place. The right hon. Gentleman had eri- 
ticised the conduct of Mr. Pitt for borrow- 
ing money during the pressure of a war ; 
and he (Sir H. Willoughby), therefore, 
ealled upon him to tell the Ilouse how he 
(the Chancellor of the Exchequer) could 
sanction an addition to our funded debt in 
the fortieth year of peace, and to explain 
what was his real policy on this subject. 
He would propose the insertion of a clause 
to the effect, ** that no portion of the un- 
funded debt be converted into funded debt 
without the knowledge and consent of Par- 
liament.”” In the year 1853, between the 
months of May and October, a sum of 
1,200,0002. belonging to the savings banks 
was sold, and the proceeds invested in 
Exchequer bills bearing interest of only 
a penny a day, and that sum was after- 
wards added to the funded debt. If they 
were to raise money by increasing the un- 
funded debt, let them do so, or, if they 
were to have a loan, let it be a Joan in 
name also. The right hon. Gentleman, 
as one of the Commissioners for the re- 
duction of the national debt, had a very 
considerable power vested in him of deal- 
Ing with the savings-bank stock. He 
had used it last year to some extent, and 
there was nothing to prevent his using it 
again, The unfunded debt at present ex- 
ceeded 17,000,0002., existing in Exche- 
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quer bills, and it was now proposed to raise 
4,000,000/. more. When the question of 
the saving banks came before the House, 
he would be prepared to prove that there 
had been a considerable loss on the opera- 
tion of last year, but the calculations were 
too complicated to go into them at that 
moment. The power vested in the Chan- 
cellor of the Ixchequer was so great that 
it ought not to be exercised without the 
consent of Parliament. 

THe CHANCELLOR or tut EXCHE- 
QUER was sorry to say that, under pre- 
sent circumstances, it was impossible for 
him to answer the appeal addressed to 
him by the hon. Baronet fully; for he 
spoke within the mark when he said that it 
would require at least two hours to make 
an explanation that would be intelligible of 
the complicated system of powers lodged 
in the hands of the Chancellor of the Ex- 
chequer by the existing law, and which the 
hon. Baronet had briefly, and he thought 
somewhat obscurely, alluded to. All he 
could say was that, in his opinion, those 
powers well deserved, and, indeed, he 
should say required, the deliberate consi- 
deration of the House ; and that he should 
be very glad if he could find himself in a 
condition to bring the system under the 
calm and patient review of the House, with 
the view, at the same time, of reecommend- 
ing to the House the great improvements 
of which he thought it stood in need ; be- 
cause it appeared to him that, in various 
respects, the Finance Minister of this 
country had in many respects too little 
power in his hands for the good of the 
public, whereas, in other respects un- 
doubtedly he agreed with the hon. Ba- 
ronet—in fact, he was not sure that he 
did not go beyond him—he had a great 
deal too much power, and exercised powers 
that ought to be greatly restricted. The 
hon. Baronet had asked him for a pledge 
that there should be no new creation of 
funded debt without the authority of Par- 
liament. He (the Chancellor of the Ex- 
chequer) could go thus far—he could tell 
the hon. Baronet that he did not anticipate 
the creation of any funded debt without the 
authority of Parliament, under the present 
circumstances of the country, but he should 
be going far beyond his duty if he were to 
give him any universal, permanent, and 
unconditional pledge to that effect. There 
were circumstances in which it might be 


an absolute obligation on the Chancellor of 


the Exehequer to perform processes which 
would result in the creation of funded debt 
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without the authority of Parliament, but of | stock was created out of moneys which 
course in the exercise of the powers which | were obtained by the sale of other stock, 
Parliament had entrusted to him. So far no doubt it was perfectly true ; but the 
as the Bill on the table was concerned, the | hon. Baronet must be aware that whilst 
hon. Baronet was aware that it was for the | 1,000,000/. or 1,250,000/. of new debt 
purpose of making a permanent addition | had been created, above 8,000,0000. of 
neither to the funded nor the unfunded | funded debt had been extinguished. 
debt, but for the purpose mainly of antici-} Mr. HUME thought the observations of 
pating the produce of certain taxes, which } his hon. Friend (Sir H. W illoughby) should 
Parliament had actually agreed to, but | not be allowed to pass with the brief expla. 
which could not be raised for some consi- | nativun just given by the Chancellor of the 
derable time ; and further, for the purpose | Exchequer. His hon. F riend had objected 
of giving a margin of cash, in ease of need, | to the power of the F inance Minister to 
to the Government, under the extraordinary | take the money of the savings banks for 
circumstances of the war, and the unfore- the purpose of supporting the credit of the 
seen demands of which a war might be Government in Exchequer bills. Some 
: : : | ns 
productive. Retrospectively, he was bound | years ago that was done by a Chancellor of 
to say that he should be happy to enter, the Exchequer—Mr. Herries—and a great 
upon any convenient occasion, into a dis-_ loss was incurred. Upon the debate which 
cussion of the transactions of last year, to | took place upon that occasion it was clearly 
which the hon. Baronet had adverted ; but acknowledged that the power, although 
he begged to say that he should stoutly | possessed by the Chancellor of the Exehe. 
contend that neither the public nor any- | quer, ought only to be exercised in cases of 
body else had lost one farthing by those | emergency. At that time, he (Mr. Hume) 
transactions—that, on the contrary, they | wished that the power should be with. 
were a wise and prudent application of the | drawn, but the matter was met by the 
public money, under the circumstances of | Chancellor of the Exchequer giving the 
the times. When it shall come before us, | assurance to the House that he would not 
I hope the House will sift the subject; but) again exercise it. Accordingly, it had not, 
so far as the savings banks were concerned, | until recently, been exercised —with a slight 
he could pledge himself to show that no- | exception in the time of Lord Monteagle, 
body had sustained any loss by the transac- | who, however, at the same time, disapproved 
tions of last year. With respect to the | of it. He (Mr. Hume) had very great doubt 
main purpose of the hon. Baronet, his ob- | whether the pes of the Exchequer 
ject seemed to be to ascertain whether the | had any right to advertise for 4,000,000. 
cana application was made to Parlia- | or 6,000,000, without coming to Parlia- 
ment with a view of using the money which | ment for their authority ; no Chancellor of 
might be raised under the Bill for the | the Exchequer should have power to raise 
ae , ae e a Thee » unfunded 
pe a eg a 1 Phere | bey Nit Biting a i ane Com- 
ssent or authority of Parliament. | There | : , 
was certainly no such intention, and hedid) mons. As he did not understand the 
not anticipate any circumstances occurring | right hon. Gentleman to object to the 
that — give -_ to a none ee = er Lage he — or pi 
sort. 1e hon. Baronet said that he had} be sufficient to prevent any further inter 
found it difficult to persuade hon. Gentle- | ference with the savings bank stock. In 
men that there had been an actual increase | his opinion, nothing of the kind am S 
of funded debt during the last twelve| be done. Even the Exchequer bills fe 
months, and that he could not find a Gen-| to below the market price. The Chancel- 
tleman who was aware of the fact. Ie|lor of the Exchequer ought not to allow 
(the Chancellor of the Exchequer) did not} them to come to such a figure, but 
at all wonder at that. On the contrary, | should keep the public credit above pat. 
he should have been surprised if it had been | He did not wish to oppose the Bill, but 
otherwise ; for there had been nothing of | wished to take this opportunity of stating 
the kind—in reality the amount had been | his opinion, as he was absent on the last 
rather —— Psa’ ee eS - | ae. . - = ~ —s a Fa 
increase of the funded debt in 1853, the | who found fault with the right hon. a 
hon. Baronet meant that certain stock had | tleman for attempting to raise money on 
been created in the names of the National | these Exchequer bonds when peg 
Debt Commissioners that did not exist be-|it; but he had to find fault with him. 
fore, and, moreover, that a portion of that Ile last year supported him in the pro- 


The Chancellor of the Exchequer 
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position which he made when money was 
plentiful, and when the change in the 
money market could not have been fore- 
seen. But he found fault with him for 
having afterwards paid off the South Sea 
Stock holders, by taking the balances out 
of the Exchequer; and in the then state 
of the money market he ought to have 
come forward and have reinvested that 
8,000,0007. rather than have paid it off 
under the change of circumstances. He 
complained of him for not having then 
come to Parliament and invested the money 
paid to the South Sea Company. He 
might have raised the 8,000,000/. on ter- 
ninable annuities, without making any 
alteration in the amount of the debt, but 
simply replacing that which circumstances 
had obliged him to pay off. The change 
in the money market defeated him; but 
he (Mr. Hume) believed that no man could 
conscientiously say that twelve months ago, 
when the plan was before the Ilouse, he 
anticipated what had taken place. The 
Chancellor of the Exchequer was not to 
blame for not having foreseen what was 
almost impossible; he, therefore, did not 
think that he was to blame. The Chan- 
eellor had stated that he considered his 
powers too extensive; they ought to be 


taken away, and thus future Chancellors 
would be deprived of the power of doing 


harm even unintentionally. No money 
ought to be borrowed without the consent 
of Parliament. The confidence of the 
moneyed men would go with the Chan- 
¢ellor when they found everything done 
openly. Te would find his best course to 
be to act openly and above board. Let 
him not attempt by secret means to out- 
reach what were called the moneyed men, 
They were not to be got the better of. 
He (Mr. Ifume) hoped the Chancellor 
would never attempt to raise money, either 
as funded or unfunded debt, without com- 
ing to Parliament. If he was in the right, 
Parliament would support him; if not, he 
would not, and ought not, to sueceed. He 
hoped the House would take from the 
Chancellor the power of doing harm, 
Mra. THORNELY wished to make a 
suggestion with regard to the Exchequer 
bonds. He thought they would become 
favourite securities when better known in 
the country, as they afforded the same 
Government security as Consols, without 
being subject to the fluctuations. He 
Would suggest that when tenders were 
called for, they might be received not only 
in London or at the Bank of Engiand, but 
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in the country banks, or at least in all the 
branches of the Bank of England. The 
metropolis was the great centre of the 
money market, but there was a large 
amount of capital in the manufacturing 
districts. 

Mr. WILLIAMS said that the power 
lodged in the hands of the Chancellor of 
the Exchequer of effecting changes in the 
savings banks money had been complained 
of in that House a great many years; and 
no doubt it had at various periods been 
greatly misapplied and misused. If the 
right hon. Gentleman would consent to 
repeal that power, and introduce a clause 
for the purpose, he believed he would 
thereby add much to the reputation he had 
so justly aequired by the reforms and 
improvements which he had already intro- 
duced in the financial system of the 
country. 

Mr. GLYN concurred with his hon. 
Friend near him (Mr. Thornely) in the 
opinion that Exchequer bonds, when tho- 
roughly understood, would become a fa- 
vourite source for the employment of 
capital, not only in the metropolis, but in 
the country; and he thought there was 
considerable weight in what his hon. Friend 
had said about having recourse to tenders 
in different parts of the kingdom. But 
the Chancellor of the Exchequer had 
taken power by this Bill to issue the de- 
bentures at 4 per cent. Would it not be 
expedient, however, to consider if incon- 
venience might not possibly arise in the 
money market if he had two issues of 
Exchequer bonds—one at 34 and the other 
at 4 per cent? To make these bonds 
popular there ought to be an extended 
market for them; but the right hon. 
Gentleman might rely upon it, that if 
there were two securities of the samé form, 
but of different rates of interest, he would 
encounter considerable inconvenience on 
the part of the dealers with regard to the 
manner in which they would be inclined to 
deal with them. Ile could have wished, 
indeed, that the right hon. Gentleman had 
issued them all at 4 per cent. Ie would 
take that opportunity of asking the right 
hon. Gentleman whether any measures had 
been taken by the Bank of England for 
the purpose of bringing up, under the 
power vested in them by the Act of 1844, 
the fixed issues of the country to the 
amount which Parliament thought right 
to name in that Act? The right hon. 
Gentleman was aware that the country 
issues had already fallen off to the extent 
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of 700,0007., and by the Act of 1844 the 


Bank of England, with the concurrence of 
the Queen in Council, had the power of 
replacing that amount by adding to the 
fixed amount of its inland issues. The 
most important part of the machinery of 
the Act was that to which he had just 
alluded; and he must say he could not 
understand why such a power was left 
in the hands of the Bank; because it 
was clear that they were the last body 
whose interest it would be to put it in 
force, seeing that the profit arising from 
their so doing was derivable by the Trea- 
sury and the public at large, and not by 
the Bank themselves. There was now no 
reason why the fixed issues should not be 
14,700,0002. The London bankers had 
lately entered into an arrangement which 
would facilitate business and economise the 
currency, and they were entitled to every 
advantage that the provisions of the Bank 
could afford them. 

Tae CHANCELLOR or tue EXCHE- 
QUER would answer the last question. 
No application had been made by the 
Bank to the Government to exercise the 
power given them by the Act of 1844 of 
replacing the country issues. The ar- 
rangement of the London bankers, which, 
as stated by the hon. Gentleman, tended 
to economise the currency, was rather a 
reason for not exercising the power. 

Mr. HENLEY: The right hon. Gentle- 
man having to-night made the announce- 
ment that the powers vested in him were 
more extensive than they should be, and 
ought to be curtailed, he wished to know 
whether—not with reference to the discre- 
tion which he himself might exercise, but 
with reference to any other parties—it was 
the intention of the right hon. Gentleman 
in the present Session of Parliament to 
bring in any measure to limit and regulate 
those powers. If the right hon. Gentleman 
had made up his mind on this point; if he 
were of opinion that the power he possess- 
ed as Chancellor of the Exchequer, of deal- 
ing with the savings banks money was inju- 
rious, then it was highly desirable that he 
should introduce a measure upon the sub- 
ject with the least possible loss of time. 
He (Mr. Henley) would be glad to know, 
therefore, if the right hon. Gentleman had 
any hope of dealing with that question in 
the present Session of Parliament ? 

Tue CHANCELLOR or tue EXCHE- 
QUER had not the slightest hope of being 
able to deal with the measure in the pre- 
sent Session. The right hon. Gentleman 
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had omitted to notice half the statement 
to the effect that while the powers lodged 
in the hands of the Finance Minister were 
in some cases too large, they were in 
other respects much too limited. 

Bill read 2°. 


CUSTOMS DUTIES (SUGAR) BILL, 

Order for Second Reading read. 

Mr. J. L. RICARDO said, this Bill had 
only been placed in the hands of Members 
at twelve o’clock that day—consequently, 
they had had but little time for its consi- 
deration. The Government had to-night 
passed a sufficient number of Bills relating 
to finance to satisfy the most inordinate 
appetite for such measures, and he hoped 
they would afford sufficient time for its 
discussion. He regretted to observe, that 
when the right hon. Gentleman moved the 
Resolutions relating to the sugar duties 
the other night, he did not mention the 
most important principle which they con- 
tained, The trade was therefore taken 
entirely by surprise. Under these cireum- 
stances, he asked the Government not to 
proceed with the Bill before Whitsuntide, 
in which case no opposition would be made 
on the present occasion. _. ; 

Mr. J. WILSON said, the objections 
to which his hon. Friend alluded were ob- 
jections not to its principles, but to details, 
which could alone be properly considered 
in Committee. He therefore proposed to 
state the general views of the Government 
with regard to the measure now, especially 
in relation to some points on which dif- 
ferences of opinion existed; and then to 
read the Bill the second time, after which, 
if the House considered that any good 
would arise from delay, he should have no 
objection. At the same time he must ob- 
serve, that already complaints were made 
ef the inconvenience to which the trade 
was at this moment exposed, from the un- 
certainty which still hung over the Reso- 
lutions to which the House of Commons 
might arrive, and he would therefore now 
proceed to state the views of the Govern- 
ment on the subject. The objections to 
the Bill were not of the nature which in 
previous times had often been made to 
measures of this description. The old 
principle of protection was no longer con- 
tended for, and therefore it was unneces- 
sary for him to say anything in relation to 
that principle of the measure which con- 
templated the immediate equalisation of 
the duties on sugar, from whatever coun- 





try it might come. The only objection 
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which he had heard to the principle of the} to become free refineries were these :—It 
Bill, was that taken by the hon. Member | was proposed that bonded refineries at pre- 
for Ashburton (Mr. Moffatt) relative to the sent in business should proceed with that 
introduction of the proposed scale of quali-| business until the 26th June; and that 
ties in fixing the duties. No man was| after this they were to receive no more 
more alive than he to the disadvantage of raw sugar for refining. They would then 
any change in the mode of striking the | be allowed to work up the produce in 
duties upon articles of general consump-/ hand until the 2nd July, and from that 
tion; and he wished it were in his power | until the 5th July they would be allowed 
to suggest any measure by which the grave | to place their manufactured stocks in bond- 
objection to this course in commercial quar- | ed warehouses in the docks, on the same 
ters could be got rid of, because it would | terms as refined sugar imported from 
not only simplify trade, but it would give abroad. It was proposed then that stock 
just encouragement to those who manufac- | should be taken on the remainder left in 
tured a fair article in the best manner. } the various processes of refinement after 
The Government were fully alive to the jus-| the 2nd July, and that the duty should be 
tice of the complaints they had received levied on it as on the raw material. And 
from the producers of some of the most it was then proposed that from and after 
deserving and improving qualities; and he | the 5th July, the duty on this stock being 
admitted that those manufacturers in the) paid, they should be allowed to work from 
West Indies who had introduced vacuum thenceforward as free refineries. There 
pans, and in the East Indies who had) was another important question then to be 
adopted improved processes of making | considered — namely, the drawback. It 
sugar at a great outlay of capital, had | would become, under these circumstances, 
some right to complain, if by diseriminat- | necessary to provide for the foreign export 
ing duties this country gave encourage-| trade in refined sugar; and it was there- 
ment to the manufacture of an inferior arti-| fore proposed to allow a drawback in pro- 
ele. But as long as there were discrimi- | portion to the qualities of the article ex- 
nating duties, it was impossible to levy a} ported. But as the sugar trade was at 
single duty on all sugar except refined , present in a state of transition, and the 
sugar; and if refined sugar alone were | qualities exported were becoming much 
excluded, there would soon be sugars ma-| more various than they had been, it was 
nufactured equal to it in quality which would | impossible to fix at the present moment 
have to pay the lower duty only. The} the amount of the drawback. It was 
only other proposition for distinguishing , therefore proposed to confer power upon 
the various qualities of sugar was that for | the Queen in Council to vary and increase 
refining in bond. But in that case there the drawback as might be required by cir- 
was, in addition to the discriminating rates, | cumstances. As regarded drawback it 
a still more important objection to the pro-| was an essential principle to the sugar 
position—namely, its interference with an | trade that it should be fixed upon strictly 
important article of trade by an Excise | equitable principles. While refining in 
duty. There was no alternative, there-| bond existed, drawback was more nominal 
fore, but to adopt the medium course be- than real. If, under the new system, 
tween both as the lesser of two evils—a| drawback was made too large, it gave a 
plan which, though not perfect, was the | solid bounty to the British refiner; while 
most perfect that could be applied to the | if it was made too small, it placed him in 
case, It was the intention of the Govern-| an unfair position with regard to the com- 
ment, consequently, to prohibit for the fu-| petition with the refiner of Holland and 
ture all refining of sugar in bond, as it| Belgium. Therefore, although a certain 
Was essential to have one uniform system | amount of drawback was stated in the Bill, 
under which all refineries should be placed. | he (Mr. Wilson) was not prepared to say 
The discriminating duty being abolished | that there would not, as the result of an 
and one uniform duty imposed, there ex- | investigation now going on, be some slight 
sted no longer any excuse for refining | alteration in the rates. There was one 
sugar in bond. It was the intention of | point of importance to the sugar trade 
the Government, therefore, to repeal those | to which he should refer—one on which 
clauses in the Customs Act which em-|he believed there would not be such gene- 
Powered the Commissioners of Customs to | ral concurrence on the part of the planters 
gtaut licences for refining on bond. The | as he expected with the other propositions 
terms proposed to enable bonded refineries | in the Bill. The Government had been 
202 
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frequently asked to permit the use of mo- 
lasses and sugar in breweries as well as in 
distilleries. At present, both were used 
in distilleries; but the reason of the per- 
mission in this ease was obvious, as the 
Government had the machinery of the Ex- 
cise to bring to bear upon these establish- 
ments. Any difference of duty which ex- 
isted between sugar and malt might be 
accurately ascertained and assessed. But 
this was not the case with breweries. 
There were 40,000 licensed breweries and 
brewers, and though the Excise had the 
power of entry into these breweries when- 
ever they liked for revenue purposes, prac- 
tically, however, they had no kind of super- 
vision over them. Several deputations of 
parties connected with the West India in- 
terest had recently had interviews with 
Government, and had pressed the question 
on their careful consideration. The ques- | 
tion had received careful attention, and | 
the result that had been arrived at was, 
that it was impossible to permit sugar or 
molasses to be used in breweries. There | 
was a difference of duty of 5s. 3d. per ewt. 


between sugar and malt; therefore it was | 
clear, so lone as there was this large in- | 
dueement of 5s. 3d. per ewt. to the brewers | 
in favour of using sugar instead of malt, 


that the 40,000 brewers, added to the} 
thousands of wholesale grocers in the dif- 
ferent towns, would avail themselves of 
this inducement, and that loss must conse- | 
quently arise to the revenue, unless, in- | 
deed, 10,000 excisemen were employed to | 
protect the revenue against fraud. The! 
effect of this result upon the sugar trade | 
was larger in theory than in fact, for on 
inquiry he found that but very little was | 
used in breweries. He found that in one | 
year not more than about 800 tons wore 
used out of a total of 400,000 tons of 
sugar, and that last year the amount used | 
was 720 tons out of a total of 470,000 
tons of sugar. So that while he very 
much regretted the necessity there was to | 
allow this restriction to remain, yet, from 
the small amount of sugar used, it would 
inflict no great hardship on the sugar 
trade, while great injustice would be done 
to the maltster. With regard to the two! 
classes in the sugar trade, the refiner and 
importer, most affected, he would state the 
case in avery few words, and endeavour to 
set forth the claim the refiner had to indul- | 
gence. The case of the refiners was stated 
by an hon. Gentleman to present a clear 
case of a claim founded on justice on this 
ground. If reduction in duty on the — 


Mr. J. Wilson 
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material were made, and if reduction of 
the duty of the manufactured article were 
made at the same time, the manufacturer 
was exposed to unfair competition in con. 
sequence of the preference thereby given 
to the foreigner. No one could deny, as 
an abstract proposition, that such would be 
the case. That point was pressed on tlie 
attention of Government last Session. It 
was admitted by Government to be un 





equal and unfair, and that had these things 
{been pointed out to Government at the 
| time, provision would have been made to 
|meet them; but as the refiners, though 
laware of the circumstance, did not take 
|any steps, it was fair to assume they did 
| not attach much importance to the matter. 
| From the Jamaica sugar-growers Govern- 
|ment received a deputation; they pressed 
| their case on the attention of Government, 
and Government admitted the justice of 
their claims. It was impossible to tell 


| what transactions would have taken place, 


if the Act of 1848 had taken effect in 
July. When the right hon. Gentleman 


| the Chancellor of the Exchequer made his 


financial statement on the 8th of May, it 
was the intention of Government that the 


‘new duties should take effect on the fol- 


lowing morning; and hon. Gentlemen 
would please to observe, that had this de- 
termination been earried out, no inconve- 
nience would have been sustained or injus- 
tice done to any party. But the right hon. 
Gentleman the Chancellor of the Exche- 
quer eventually determined to postpone 
the drop on the duty on foreign sugar to 
the 16th of July, six weeks after the 8th 
of May, and this had caused the difference 
which had since become a question for con- 
sideration. The right hon. Gentleman, it 


‘would be recollected, had also passed & 


tesolution adding 15 per eent to the duty 
on refined sugar. The Resolution now 
submitted to the House varied the original 
proposition in order to do justice to the 
refiner, without unnecessary inconvenience 
to the importer. The Resolution passed 
the other night was stated at the time to 
be passed subject to reconsideration. There 
were two points to consider—the time, and 
as to the amcunt of difference between the 
two duties. From the best information 
that voald be obtained from persons in the 
trade, six weeks was at first fixed upon as 
the best that could be suggested. At the 
same time he was bound to say it was 
generally anticipated that the sugar duths 


. . . 
/must be dealt with in the present Session, 


not only as regarded refining in bond, but 
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as regarded better discriminating duties, | upon-Trent (Mr. Ricardo) would be agreed 


That was what was wished by both parties; 


to, and that the second reading of the Bill 


and no one could say, even if they dis-| would take place now upon the understand- 
agreed with the conclusion to which Go-| ing that the Bill should not go into Com- 


yernment had come, that great pains had 
not been taken by Government to do jus- 


| 
i 


mittee until after Whitsuntide. 
Mr. THOMSON HANKEY hoped the 


tice to all parties; and if Government} House would not consent to the proposal 


should have arrived at a conclusion that 
might not please one or the other party, 
yet both parties might say they had been 
fairly heard, and that due -attention had 
been paid to what they had urged. With 
regard to time, it appeared, from all the 
inquiries that the Government had made 
under the circumstances of the case, that 
six weeks was a longer time than would 
be necessary for the purpose of the reg 
finers; and the Government thought that, 
in order to enable them to accommodate 
their price to the new rate of duties, a pe- 
riod of four weeks would be abundant. 


| 


for postponing the further discussion of 
this Bill. The delay that had already oc- 
curred had caused great inconvenience to 
the trade, and further delay would only 
add to the grievance of the sugar importers 
and refiners. The Resolutions had been 
proposed ten days ago by the Seeretary to 
the Treasury, and there was no new prin- 
ciple involved in the arrangement now pro- 
posed; so that all parties had had ample 
time to consider the measure, and the only 
object of further delay could be to obtain 
another modification in the terms. 

Mr. J. L. RICARDO said, that his re- 


With respect to the amount of the duty, | quest to the Chancellor of the Exchequer 
the Government considered that it would | had been entirely misunderstood by the 
be a fair arrangement if the duties were | Secretary to the Treasury (Mr. Wilson). 


allowed to stand now exactly as if they 
had passed on the 8th of May—that was 
to say, that the duty on foreign sugar 
should be 16s. permanently, but that the 
lis. 4d. duty should remain in operation 
four weeks after the 5th of July. He 
thought, upon the whole, therefore, if they 
reduced the period from six weeks to four 
weeks, and if they allowed the 17s. 4d. 
duty to stand without the addition of 15 
per cent, as originally proposed, that that | 
arrangement would form a very fair com- | 
promise between the refiners on the one 
hand and the importers on the other. 

Mr. MILNER GIBSON said, he had 
received many representations from his | 
constituents in reference to this Sugar 
Bill, and stating that people were at a loss | 
to understand why the difference of duty | 
upon foreign refined sugar and foreign raw | 
sugar should be so constantly changed. 
They were told in 1846 that this Aifference | 
should be 3s. 4d., and now it seemed that | 
the permanent difference was to be turned | 
into 5s., but that for the next four weeks | 
itwas to be 6s. 8d. If 3s. 4d. was the | 
right figure in 1846, it was clear that 5s. | 
could not be right now. There were great 
complaints of the constant fluctuations that | 
took place in the proposals of the Govern- | 
ment as to what was to be the duty on 
foreign refined sugar and on foreign raw | 
sugar. He confessed himself unable to} 
comprehend the hon. Gentleman’s compli- | 
cated statement. He hoped that the pro- | 


Position of the hon. Member for Stoke- | posal. 


| What he (Mr. Ricardo) had stated was, 
| that he was prepared to move as an Amend- 
;ment that the Bill be read a second time 
| that day fortnight, unless the Government 
; would consent to defer going into Com- 
/mittee until after the Whitsuntide holi- 
| days. 
| the Secretary to. the Treasury, and parti- 
‘cularly his statement of the successive 


Everything that had fallen from 


alterations that had been made in the 
original plan, only proved the reasonable- 
ness of his (Mr. Ricardo’s) request for 
delay. 

Mr. MILES was surprised at the pro- 


| position of the hon. Gentleman (Mr. Wil- 


son), for, from the confident tone and the 
clear case he made out for his proposition, 
he certainly thought that the hon. Gentle- 
man would have adhered to it. But from 
the portion of the hon. Gentleman’s speech 


|he had been able to hear, he thought he 


collected that the hon. Gentleman had 
abandoned his position. Where were they 
to stand, he begged to ask? In what 
position were they to consider themselves 
placed, if these alterations and changes 
were to take place so rapidly and so con- 
stantly. He had had some conversation 
with home sugar refiners on the question, 
and had been told by them that the propo- 


|sals made by the Secretary of the Trea- 


sury on Friday were perfectly acceptable 
to them. It was with some astonishment 
that he understood that the hon. Gentle- 
man had now come down with another pro- 
If the Government had been wrong 
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at first and now sought to correct their mis- | objection, on the part of the Government, 
take, at all events time ought to be allow-| to naming the first Thursday after the 
ed to the trade to consider the altered pro- | Whitsun recess, instead of Friday next, for 
posal. He hoped the Government would | going into Committee. 
act fairly as between the home and the| Sie WILLIAM CLAY hoped the Chan. 
foreign refiners, leaving totally out of sight | cellor of the Exchequer would persevere in 
the class of speculators. |his intention to take the Committee on 
Tne CHANCELLOR or tne EXCHE-! Friday next, as already there had been 
QUER said, that as something had been time enough lost, and no ground had been 
just mentioned by the hon. Member for | stated for further delay. The tendency of 
Stoke-upon-Trent (Mr. Ricardo) as to a prolonged uncertainty was to paralyse the 


Parochial Schoolmasters 


Motion to postpone the second reading of 
that Bill for a fortnight, he must remind | 
the House that this was not properly a Bill 
for the adjustment of particular duties re- | 
lating to trade, but a Bill of Ways and | 
Means, and to grant to Her Majesty the | 
necessary supplies for carrying on the war. 
Therefore, it had not been moved in a Com- | 
mittee of the House on the Customs Acts, 
as all Bills with respect to trade usually | 


operations of the trade. 

After some discussion, 

Bill read 2°. 

Motion made, and Question proposed, 
** That this House will, upon Friday next, 
xesolve itself into the said Committee.” 

Amendment proposed, to leave out the 
words ‘* Friday next,” and insert the words 
‘* Friday week,’’ instead thereof. 

Question, ‘* That the words ‘ Friday 


were, but as a measure of Ways and next,’ stand part of the Question,” put 


Means. 
House would see that it was a Bill that! 
had a financial character much more than | 
a commercial one, and a political character | 
more than either. The subject of the su- | 
gar duties certainly arose in the course of | 
considering this question, and all those who | 
had had practically to deal with those du- | 


ties would know that they were a matter 
of extreme delicacy; and therefore he 
would suggest to hon. Members that the 
points they had to state should be treated 
as questions for the Committee on the Bill, 
and submit that the reprinting of the mea- 
sure was no reason why the second reading 


should be postponed. As to the time for 
going into Committee, the Government 
were entirely impartial on that point, and 
had no desire but to fix the Committee at 
a time that would be most convenient for 
the parties interested. Last week it had 
been represented to him by a numerous 
deputation that it was of the greatest 
consequence that this matter should be 
speedily settled; and under these cireum- 
stances he thought the House would act 
most wisely if it allowed the Bill to go into 
Committee on Friday next, because he 
believed that everybody concerned in it in 
the country was perfectly aware of the 
general bearings of the subject; and there 
would be ample time before Friday for the 
interchange of opinions and the making up 
of their minds as to the course which hon. 
Members should pursue. That was the 
eourse which he should advise; but at the 
same time, if it was the wish of the House 
that more time should be given, he had no 


Mr. Miles ‘ 


Under the circumstances the | and agreed to. 


Main Question put, and agreed to, 
Bill committed for Friday next. 


PAROCHIAL SCIOOLMASTERS 
(SCOTLAND). 
Toe LORD ADVOCATS rose to move 


for leave to bring in a Bill to regulate the 


‘salaries of the parochial schoolmasters of 


Seotland. The learned Lord said, if he 


had supposed that the vote the other night 
on the Seotech Education Bill was conelu- 
‘sive, in regard to the possibility of having 


a national system of education in Scotland, 
he should then have thought it would have 
been the duty of the Government to have 
tuken the next best course, and to have 
proceeded in detail to put the educational 
establishments in Scotland on the best pos- 
sible footing. But notwithstanding that he 
was disappointed at the rejection of the 
Edueation Bill, yet hé did not see any 
reason to be discouraged with regard to 
the ultimate result of his question, which 
was too large to be decided by one defeat. 
He saw much in the reception that Bill 
met with to encourage those who hoped to 
see a national system of education esta- 
blished in Scotland. It had seemed, there- 
fore, better, in any provision that might 
be made for the parochial schoolmasters, 
that such provision should be of a tempo- 
rary character, and the present Bill pro- 
posed to continue the conversion of 1828 
down to, including, Martinmas, 1859. 
Whether the Government of ensuing Ses- 
sions would, in this interval, make any pro- 
position to solve the question which the 
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Government of the present Session had| have thought it was the duty of the Go. 
attempted to do, he could not say, but he, vernment to support. He regretted to hear 
did not consider that the solution of the | that it was the intention of bis hon. and 
so-called religious difficulty was impossible. | learned Friend to renew, by another Bill, 
The people of Scotland now saw that the| his attack upon the parochial school sys- 
real difficulty in the way of the education | tem, from which Scotland had derived so 
scheme was not owing to the religious diffi- much advantage, and he could only say 
eulty so called, but to the peculiar and ex-| that such a Bill would receive his most 
clusive privileges which the Established strenuous opposition. He said this from 
Church held with regard to these schools. | no principle of opposition to education, for 
The people of Scotland not only saw this, | he would be ready to support the learned 
but even those who might differ from him | Lord in any measure that was really caleu- 
with regard to the amount of religious lated to improve the system of education 
security in these schools must see that, in Scotland, and that was not subversive 
the day was not far distant when it was| of institutions which for 300 years had 
impossible for them to maintain those ex- | conferred blessings on the land. As he 
clusive privileges; for it was plain that, | had already said, he would not oppose the 
whether Parliament interfered or not, | introduction of the present Bill, but would 
experience would solve the difficulty in| suggest the introduction of a clause to 
spite of them. It had been said through- | facilitate the dismissal of improper school- 
out the discussions on the late measure, | masters, and to empower the granting of 
that it was intended to serve the purpose | pensions to retiring schoolmasters who 
of, and had been concocted by, the Free} were unfitted for duty by age or infir- 
Church party, in order to put their schools | mity. 

on the national footing. He begged to} Mr. DUNLOP begged to bear his tes- 


say that a more unfounded or inexcusable | timony to the aceuracy of the statement of 
statement it was impossible to conceive ; | the hon. and learned Lord Advocate, when 


and, with regard to this assertion, he could 
only say that the ‘‘ wish was father to 
the thought,”’ for, as he had stated once 


and for all, that from the time when he 
first began to consider the proposition that 
should be made to the Government, down 
to the day on which he introduced the 
measure, he had never directly or indirectly, 
by himself or any other person, consulted 
with any of the leaders of the Free Church 
party. 

Mr. CUMMING BRUCE said, he did 
not intend to oppose the introduction of the 
present Bill; but he regretted that his hon. 
and learned Friend had thought fit to limit 
its endurance to so short a time. He should 
have thought that the fate of the late mea- 
sure would have convinced his hon. and 
learned Friend that the success of any 
similar measure was by no means a cer- 
tainty, and the parochial schoolmasters 
would in a short period again find them- 
selves in the same embarrassing position 
that they now were. He would have pre- 
ferred that instead of the present, a mea- 
sure had been introduced to the effect that 
the existing status of the schoolmaster 
should have lasted until Parliament should 
have otherwise determined. He objected 
to the former Bill of the learned Lord, be- 
cause it was an attack on the Established 


j he denied that the late measure was con- 
| cocted by the Free Church to relieve that 
body from the responsibility of their schools. 
He thought the character of his learned 
Friend might have saved him from the im- 
putation which such a statement implied ; 
and he thought the character of the Free 
Church and the saerifices her ministers 
had made, might have saved them also 
from the charge which had been brought 
against them. He thought a body raising 
300,000/. a year to maintain their schools 
and churehes, after having sacrificed all 
their emoluments as an Established Church, 
might have been saved from the charge of 
concocting a scheme for the sake of a paltry 
amount of some 2,000/. or 3,000/. Had 
any intercourse taken place between the 
Government and the Free Chureh on this 
question he must have known of it, and he 
was able to say that no such communica- 
tions as had been referred to had taken 
place. The great merit of the Bill, he 
thought, was its being limited to a short 
period, because if it should turn out that 
the attempt to establish a national system 
of education in Scotland was hopeless, the 
question then would be, whether, as they 
were to remain denominational, one deno- 
mination, comprising only one-third of the 
country, should be put on a better footing 





Chureh, which was one of the fundamental | than any of the others ? The establishment 
institutions of the country, which he should of parochial schools having been the span- 
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taneous work of the peasantry of Scotland, 
a desire on their part to see that system 
made national was entitled to the sympathy 
of English Members, and they also had a 
claim to the justice of English Members, 
because he believed the origin of the pre- 
sent dissensions in Scotland might be 
mainly traced to the legislation of the 
English Parliament acting in opposition to 
the voices of the Seotch representatives. 
He cordially supported the introduction of 
this Bill. 

Mr. KINNAIRD thought the conduct 
of the Lord Advocate, in all his efforts 
with regard to this subject, showed that 
he had the deepest possible interest in the 
welfare of the people of Scotland. He re- 
gretted that the former Bill had not been 
allowed to pass a second reading, in order 
that those points in it to which objection 
was taken might have been modified in 
Committee; but he firmly believed that a 
Bill still less favourable to the views of 
hon. Members opposite must finally be 
passed, 

Mr. FORBES thought the House, in 
rejecting the Bill, had decided wiscly ; and 
submitted that the speeches of the Lord 
Advocate, and of hon. Members opposite, 
exhibited an amount of sectarian animo- 
sity which promised a renewal of angry 
discussion in the next Session. 

Mr. NEWDEGATE believed that, as 
an English Member, he had done his duty 
in opposing the recent scheme of the learn- 
ed Lord for education in Scotland, because 
he had been informed that it was to be the 
forerunner of a system of national educa- 
tion for England. A national system of 
education should either be in connection 
with the Established Church, denomina- 
tional, or a system acceptable to all deno- 
minations ; and he had opposed the scheme 
of the learned Lord because it complied 
with neither of those provisions. 

Leave given. Bill ordered to be brought 
in by the Lord Advocate, Lord John Rus- 
sell, and Viscount Palmerston. 

The House adjourned at One o’clock. 
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RAILWAY AND CANAL TRAFFIC 
| REGULATION BILL. 

Order of the Day for the House to be 
| put in Committee read. 

Lorp CAMPBELL said, he deemed it 
| his duty again to enter his protest against 
| this Bill. He had been in hopes that upon 
| further consideration the objections to the 
| Bill which presented themselves to his 
mind in the first instanee would have been 
obviated when he came to consider it more 
maturely; but he was sorry to say that 
the opportunity for reflection had strength. 
ened instead of weakening them. Since 
he last addressed their Lordships on this 
subject he had had an opportunity of con- 
sulting many of his learned brethren on 
the bench respecting it. His learned 
brethren and himself were willing to un- 
dertake any duties which the Legislature 
might impose upon them; they would set 
an example of obedience to the law, and 
of respect to the Legislature ; but having 
consulted the Judges at a meeting they 
had had upon this subjeet, they were una- 
nimously of opinion that the duties which 
they were asked to undertake under the 
provisions of this Bill were not judicial 
duties ; and the great majority of them 
stated they were not properly competent 
to perform those duties. That these were 
not judicial duties he thowght there could 
be no question. Ordinarily, a Judge had 
to interpret the law, and the law was placed 
before him for that purpose ; but by this 
Bill no law was laid before the Judges 
which they could interpret or enforce. The 
code which the Judges had to interpret 
and enforce under this Bill was stated 
thus :— 

‘* That every railway company, canal company, 
and railway and canal company, shall afford all 
reasonable facilities for the receiving and forward- 
ing of traflic upon and from the several railways 
and canals belonging to or worked by such com- 
panies respectively, and for the return of car- 
riages, trucks, boats, and other vehicles ; and no 
such company shall make or give any undue or 
unreasonable preference or advantage to or im 
favour of any particular person or company, oF 
any particular description of traffic in any respect 
whatsoever ; nor shall any such company subject 
any particular person or company, or any partl- 
cular description of traffic, to any undue or un- 
reasonable prejudice or disadvantage in any re- 
spect whatsoever; and every railway company 
and canal company, and railway and canal com- 
pany, having or working railways or canals which 
form part of a continuous line of railway or canal, 
ior railway and canal communication, or whic 
have the terminus, station, or wharf of the one 
near the terminus, station, or wharf of the other, 
shall afford all due and reasonable facilities for 
receiving and forwarding all the traffic arriving 
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by one of such railways or canals by the other, 
without any unreasonable delay, and without any 
such preference or advantage, or prejudice or dis- 
advantage, as aforesaid, and so that no obstruction 
may be offered to the public desirous of using 
such railways or canals, or railways and canals, as 
a continuous line of communication, and so that 


all reasonable accommodation may, by means of 


the railways and canals of the several companies, 
be at all times afforded to the public in that 
behalf.” 


That was not a code which the Judges 
could interpret ; it left them altogether to 
exercise their discretion as to what they 
might deem reasonable. They were, be- 
sides, to form a just judgment on all mat- 
ters of complaint relating to railway ma- 
nagement that might come before them ; 
and they were to lay down a code of regu- 
lations for the government of railway com- 
panies. The Judges, and himself among 
them, felt themselves incompetent to de- 
cide on these matters. He had spent a 
great part of his life in studying the laws 
of his country; but he confessed he was 
wholly unacquainted with railway manage- 
ment, as well as the transit of goods by 
boats; he knew not how to determine 
what was a reasonable fare, what was un- 
due delay, or within what time trucks and 
boats should be returned. Ie believed he 
had correctly represented the feelings of 
all his learned brethren on the bench in 
reference to this Bill, with one exception, 
whom he mentioned with honour, respect, 
and reverence—he meant the learned Chief 
Justice of the Court of Common Pleas, 
than whom there was no Judge on the 
bench more zealous or more efficient; and 
that learned Judge, whilst he agreed in 
thinking that these were not judicial duties, 
had no doubt that his brethren on the bench 
would be able to work the Bill properly. 
He (Lord Campbell) would humbly sug- 
gest that if the discharge of the duties 
imposed by the Bill should devolve on the 
Court of Conmmon Pleas, where there were 
Judges as learned and efficient as ever sat 
in Westminster Hall, it would give satis- 
faction to the country ; at the same time, 
however, he did not propose to throw on 
other Judges a task which ought not to 
hare been imposed on any of them. They 
should have a lay tribunal for the decision 
of questions of the nature contemplated by 
the Bill, and not one composed of the 
Judges, It had been proposed in the 
House of Commons last year, that there 
should be a department of the Government 
to which matters of this kind should be re- 
ferred; and, he thought, that would have 
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| been a more desirable plan than the one 


now under consideration. Having said 
this much, he had only to observe that it 
was not his intention to move any Amend- 
ment to the Bill. If their Lordships 
should be pleased to impose on him duties 
for which he felt himself incompetent, he 
would endeavour to perform them to the 
best of his ability; but, he must again 
say, these were not judicial duties, and 
that they ought not to be imposed on the 
Judges. 

Tuz LORD CHANCELLOR said, he 
could not but think, in spite of the remarks 
which had just fallen from his noble and 
learned Friend, that if their Lordships 
should give their favourable attention to 
this Bill, and if it should pass into law, 
there would be no practical difficulty found 
in its application to the evils which it was 
framed to remedy. His noble and learned 
Friend (Lord Campbell) had said their 
Lordships would be entering upon an ano- 
malous course if they imposed on the 
Judges duties which were not judicial. 
To some extent that was true; but his 
noble and learned Friend must recollect 
that their Lordships had now to deal with 
a very anomalous state of things. He 
must remember that they themselves as 
passengers, and their horses, goods, and 
commodities, were not now conveyed along 
the Queen’s highways as formerly, but 
upon highways belonging to individuals ; 
and that had given rise to enactments cal- 
culated to meet this new state of things, 
and very different from those which for- 
merly prevailed. The question now was 
whether anything could be suggested that 
was likely to render this mode of travelling 
more satisfactory to the public. His noble 
and learned Friend had said these were 
questions which ought to have been con- 
fided to what he called a lay tribunal—and, 
looking at the subject theoretically, he 
entirely concurred in that opinion. But 
his noble and learned Friend could not 
have forgotten that they had been already 
confided to a lay tribunal. There was a 
Board of that kind, presided over by a 
very able man, in existence until recently, 
and, not having given satisfaction, it was 
abandoned consensu omnium. Tle (the 
Lord Chancellor) had at first suggested 
that the party complaining should bring 
his action under the sanction of the Board 
of Trade; but it was objected to his pro- 
posal that it was the machinery of a lawyer, 
and not of a practical man. What did this 
Bill propose? Why, that in case there 
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were arrangements made by two railway | Bill to the Court of Common Pleas. He 

companies which were inconvenient—and | had received a letter from Chief Justice 
. . | . . . 

sometimes such arrangements were inten- | Jervis on the subject, which he would read 


Railway and Canal 


tionally inconvenient—any person might 
make a complaint to one of the Judges, 
who, if he was satisfied that, primd facie, 
there was ground for complaint, might re- 
fer the matter to an engineer or some other 
competent person to determine what was 
best to be done. 


and if there was a prospect of its affording 
to both persons concerned a practical relief 
in an inexpensive and effectual mode, why 
should it not be attempted? His noble 


and learned Friend had said the Judges | 


The railway companies | 
were perfectly satisfied with that provision ; | 


to their Lordships :— 


“47, Eaton Square, May 25, 

‘*My dear Lord Stanley,—I have no objection 

to your stating in the House of Lords and else. 
| where, if you please, that in my opinion the 
| Railway Traffie Bill may be worked by the Judges, 
if they will take the trouble to work it. It will 
certainly give them some trouble, but, as I do not 
see a more satisfactory way of settling questions 
in which the public have a deep interest, the 
Judges ought not, in my opinion, to decline the 
duty, merely because it will be difficult. I ought 
to add that the majority of the Judges seem to 
think that the proposed work is not of a judicial 
character, and ought not to be imposed upon 


were perfectly unacquainted with these them.” 

matters ; but his noble and learned Friend | 

must not forget that these were questions ; Such was the opinion of the Chief Justice, 
which already frequently came under the | and he had no doubt the Bill would work 
consideration of the Judges and juries, and | well. 
the functions imposed upon the Judges by | Lorp CAMPBELL said, that it would 
this Bill would be much the same thing as| be a mistake to suppose that the Judges 
those he now fulfilled when trying a cause | wished to shirk taking upon themselves 
before a jury. In the latter case he had, the trouble which the Bill would impose 
to sum up the evidence and explain the| upon them. All that he intended to con- 
Jaw to the jury ; and what would he have tend for was, that the duties were not 
to do under this Act? He would hear the’ strictly of a judicial nature, and ought to 
evidence, and having heard would have to| be discharged by some other tribunal. 
apply the law accordingly. They had now} Eart FITZWILLIAM said, he rejoiced 


to do through the medium of a jury what! to think that these questions were likely to 
under this Bill they would have to do alone ; | be referred to one of the Judges, at least, 
and he (the Lord Chancellor) believed they who would undertake their consideration 


con amore; because there could be nothing 
more unwise on the part of the Legislature 
than to impose duties upon a body of 


would find no sort of difficulty. There | 
was an apprehension, doubtless, in the! 
minds of some of the Judges, that they | 


would feel some difficulty in undertaking 


the duties sought to be imposed on them ; | 
but the learned Chief Justice of the Court | 


of Common Pleas had stated to him that 


he saw, practically, no difficulty at all in, 


the matter. With respect to the sugges- 
tion made by his noble and learned Friend, 
he (the Lord Chancellor) did not see any 
difficulty in confining the cases arising 


under the provisions of the Bill to the. 


Court of Common Pleas, especially as it 
was not so overburdened with business as 
the other courts were. 
would be a useful amendment to the Bill 
to confine the business to that Court; and 


if, on a trial, it should not be found to | 
work satisfactorily, it would be the duty , 


of the Government to devise something 
better. On the whole, he was of opinion 
that this was likely to be a very useful 
measure. 

Lorpv STANLEY or ALDERLEY said, 
he had no objection to the proposal of con- 
fining the actions to be brought under this 


The Lord Chancellor 


He thought it, 


men who were not likely to discharge them 
cheerfully and willingly. He entertained 
very decided opinion, however, that ques- 
tions of this kind could never be satisfac- 
torily settled except by a department of 
the Government specially provided for that 
purpose. With respect to the observation 
of his noble and learned Friend on the 
woolsack, that a department to which such 
questions were wont to be referred had 
been abandoned consenswu omnium, he 
begged to call to his noble and learned 
Friend’s recollection that it was abandoned 
consensu omnium because at that period 
the railway interest was particularly strong. 
As railway matters were now conducted, it 
was clearly necessary that we should have 
a Board who would listen to the complaints 
of the public and have something like an 
autocratic power to remedy them. This 
Bill certainly afforded no remedy for the 
existing evils, for the railway directors 
| would snap their fingers at, and entirely 
, disregard it. 


\ 
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House in Committee. | paid out of the proceeds when it was con- 

Clauses agreed to, with Amendments. | demned. But the fact was, that as the 

Lorp STANLEY or ALDERLEY said, | ship was not yet brought up for condemna- 
that he had no objection to insert a clause tion, no one could presume to say whether 
for the purpose of making the liability of she would be condemned or not. Now, 
the railway companies as common carriers | under the old system the prize agent ap- 
more clear. The clause had been drawn! pointed by the ship’s crew took upon 
by the noble and learned Lord opposite | himself the whole charge of the prize, 
(Lord Lyndhurst). defrayed all the incidental expenses, and 

Lorpv LYNDHURST said, that the | took the risk of being repaid if the vessel 
clause was drawn in such a manner as to | was condemned. He had on a former 
embody as nearly as possible the provisions | occasion stated his objections to giving 
of the 11 Geo. IV. (the Common Carriers | this Bill a retrospective action, and he 
Act). As the clause at present stood, it hoped that his noble Friend (the Duke of 
was proposed to give the owners of horses Newcastle) would now assent to the intro- 
and cattle killed or injured by the negli- | duction of an Amendment to guard against 
gence of the servants of a railway com- | this. Another point on which he wished 
pany, the power to recover a sum not | to insert an Amendment was the following. 
exceeding 5OU. for a horse, 12/. for a head | The noble Duke had stated that little or 
of horned cattle, and 50s. for a sheep or | no injury would accrue to the Navy agents 
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ig. 
ew STANLEY thought that these | 
sums were too high, and therefore sug- | 
gested that the clause should be agreed to | 
in blank, and that the figures should be | 
inserted after further consideration on 
bringing up the report. 

Clause agreed to. 

Report of Amendments to be received 
on Thursday next. 


MANNING THE NAVY BILL. 

Order of the Day for the Third Reading 
read. 

Tue Ear: or HARDWICKE said, that | 
the more he considered the provisions of , 
this Bill the more he was convinced that, if 
it became law in its present form, it would | 
be productive of serious inconvenience to | 
the Navy. He knew that in the present | 
state of the House and of public feeling | 
it was in vain to attempt to prevent its 
passing; but he nevertheless felt con- | 
vineed that the functions of prize agents | 
could not be properly performed by the | 
machinery which was to be established by | 
this Bill. A circumstance, indeed, had just | 
occurred which strongly corroborated the | 
views he entertained on this point. A 
prize having been taken in the Baltic by | 
the James Watt had been brought into the | 
tiver for condemnation. The prize agent | 
then found that certain charges to the 





| 
| 


amount of about 15/7. had been incurred for | 


the wages and provisions of the prize crew, 
and on applying to the Admiralty to know 
whence he was to procure funds to satisfy 
the demand, he was informed through Ad- 
miral Berkeley that the charges and ex- 
Penses incidental to the prize would be 


from this measure, because other Acts 
give them a great interest in the distribu- 
tion of the value of prizes taken, to the 
amount of 23 per cent upon the proceeds. 
Now, in this statement there was a confu- 
sion between the Navy agents and the 
prize agents—the former, who were the 
parties referred to in the former Acts of 
Parliaments, being the agents of the indi- 
vidual officers, and not of the crews. He 
wished, therefore, to secure to these per- 
sons what was given them by former Acts, 
and which the noble Duke said that he did 
not seek te deprive them of ; and he would 
therefore move the insertion in Clause 26 
of words declaring that this Bill was not 
intended to deprive a ship’s crew or officers 
of the right of appointing agents, under a 
power of attorney, who should be autho- 
rised to receive the prize money from the 
Paymaster General, and to distribute it. 
He should also propose to insert another 
Amendment with the view of preventing 
the Act from having any retrospective 
operation. 

Tue Duxe or NEWCASTLE said, that 
it was not the fact that any loss would ac- 
crue to the captains and crews of the ves- 
sels which took prizes in consequence of 
the cessation of the practice of allowing 
Navy agents to transact the whole business 
connected with a prize previous to its con- 
demnation. It was true that, in a case to 
which the noble Earl referred, the prize 
agent had been informed by the Admiralty 
that the captain’s agent would be liable for 
the expenses attendant upon bringing the 
prize over for condemnation. But the fact 
was that the captain of the vessel taking 
the prize was at the present moment liable 
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for any loss that might accrue if she were 
not condemned. The vessel was brought 
over for condemnation at his risk, and he 
was the ultimate loser if it was not con- 
demned, although, no doubt, the prize agent 
paid the expenses in the first instance. Le 
could not accede to either of the Amend- 
ments which his noble Friend had suggest- 
ed. Ie objected to that which related to 
the proposed retrospective operation of the 
Bill, because there was no ground for say- 
ing that the measure would have any such 
operation. On the contrary, its whole 
scope and bearing were entirely prospective; 
and it was the intention of the Admiralty 
that the prize agents should settle all mat- 
ters now before them under the existing 
law. The other Amendment was equally 
unnecessary, because the existing law, 
which this Bill did not affect, secured to 
the Navy agents the commission of 2} per 


Manning the 


cent on the prize money distributed through | 


their agency. He doubted whether such a 
provision as that which had been proposed 
by his noble and learned Friend could be 
correctly introduced in that House of Par- 
lament. le was not quite clear upon the 


subject; but he rather doubted whether | 
the Ilouse of Commons, according to the | 
very stringent construction they put upon | 


their rules, would not consider that provi- 
sion of his noble Friend would be a viola- 
tion of them. He saw no necessity for 


dwelling upon the subject, and thought the | 
Amendment totally unnecessary, and ouly | 
calculated to raise doubts where they had | 


never previously existed. 

Lorp BROUGHAM said, he did not 
think the reasons assigned by the noble 
Duke were sufficient to persuade their 
Lordships not to accept the Amendments. 
The noble Duke had said he was quite 
confident no doubt could be raised on the 
question involved in the first and most ma- 
terial of the Amendments, namely, whe- 
ther or not this Act would have a retro- 
spective effect ; but if his noble Friend had 


been as long acquainted with prize courts | 


and courts of law as he had been, he would 
find it much better to add a few words to 
the length of a Statute than to leave it to 
the astuteness of counsel or even to the de- 
cision of learned Judges, whether Judges 
at common law or in the prize courts, to 
determine whether a provision was retro- 
spective or not. 


{LORDS} 
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| would take leave to bear his testimony to 
the great merits and invaluable services of 
the prize agents, and would remind their 
Lordships of the panegyrics that had been 
pronounced upon them by the highest 
judicial authorities in such matters and by 
the highest personal authorities, including 
amongst them his late and _ illustrious 
Friend Lord St. Vincent. The inestimable 
services rendered to the Navy by those par. 
ties were such that Lord St. Vincent had 
said that were it not for their help he knew 
a number of cases in which gallant officers 
would not have been able to join their ships 
and engage in the service of their country, 
From his own experience in the courts of 
prize, he could state that, in one case, up- 
wards of 50,0001. had been obtained by 
captors through the exertions of the prize 
agents, not one farthing of which would 
have been obtained if the provisions of this 
new plan were then in existence, and if the 
Crown-appointed officers had had the ma- 
nagement of the proceedings. In that case, 
the law officers of the Crown had given 4 
decision against the parties ; it was a ques- 
tion of prize and head money under the 
Slave Trade Act in the Eastern Seas, and 
the opinion of the law officers of the Crown 
was clear that the captors had no right 
whatever, and if their case had been left 
|to Crown-appointed officers it must needs 
have followed that their case would not 
have been prosecuted, and not one farthing 
of that large sum which was deereed to 
them by the court below, in spite of the 
| opinion of the law officers of the Crown— 
| the court of appeal confirming the judg- 
| ment—would have been held to belong to 
| those very meritorious parties. There was 
| another case of 70,000/. head money and 
bounty money ; that was a case of capture, 
}and the King’s Advocate gave an opinion 
‘against the captors, and if it were left to 
a Crown-appointed officer, as a matter of 
| course he would have followed the opinion 
‘of the King’s Advocate, and of that 
70,0002. not a farthing would have reached 
ithe meritorious parties, the captors, who, 
by the exertions of the prize agent, obliged 
|the payment of that sum. He need not 
‘remind their Lordships of the other argu- 
‘ments that could be used, with regard to 
the services of these agents, the large ¢a- 
pital they employed, the great skill and ex- 


The same observation ap- | perience they brought to bear on the inte- 


plied to the other Amendment; and in|} rests of the parties employing them ; and 


both eases it would be better, by the inser- 

tion of a few words, to guard against the 

possibility of doubt. He (Lord Brougham) 
The Duke of Newcastle 


he could not help feeling considerable ap- 
prehension as to what may be the result 
the change. 
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Bill read 3*. \jury to help him, and which a jury was 

Tue Ear or HARDWICKE moved, as very little capable of performing. The 
an Amendment, that the Bill should not’ power proposed to be given to the court 
apply to any captures, &c., made by any | of deciding with respect to the cases that 
of the officers and crews of Her Majesty’s | might be tried by a Judge alone was indis- 
ships or vessels prior to the lst of June, | pensable, for otherwise a Judge might be 
1854. |called upon to try a case involving a 


145 Second Common Law 


On Question, their Lordships divided :— 


Content 34 ; Not Content 47: Majority 13. | offence. 
Bill passed, and sent to the Commons, 


SECOND COMMON LAW PROCEDURE, 
1854, BILL. 
Order of the Day for the Third Reading 


read. 
Moved, That the Bill be now read 3, 


Lorpv CAMPBELL said, he felt it to be | 


his duty to make a few observations on 


this Bill, in order that it might not be} 
supposed that he coneurred in the hostile | 


criticisms of his noble and learned Friend 
opposite (Lord St. Leonards). The Bill 
was, as his noble and learned Friend had 
observed, the most important measure with 
respect to the administration of justice that 


al at, » Parli: - ar \ 
a 
had been laid before Parliament for a con- 


siderable time. It introduced more im- 
portant changes than had been introduced 
into the law of England since the time of 


Edward I., and he was happy to be able, 


to say that he entirely. approved of it. 
Some of the experiments it made were 
undoubtedly hazardous, but he thought 
they were all laudable, and he hoped the 
result would be satisfactory. His noble 
and learned Friend (Lord St. Leonards), 
ina speech which was distinguished by 
his usual ability, had disparaged the 
whole of the Bill; but though he felt a 
great respect for the opinion of his noble 
and learned Friend, he must say that he 
approved of the measure. Ilis noble and 


learned Friend in the first place expressed | 
very great hesitation respecting the enact- | 
ment that Judges shall hereafter have | 


power to try issues of fact. Now, if that 


were to apply to all issues of fact, he | 
would most heartily share in his appre- | 


hensions. Where there was conflicting 
evidence, and in many cases where charae- 
ter was concerned, and where substantially 
a trial took place respecting the commis- 
sion of criminal offences, though in the 
form of a civil action, a jury presided over 
by a Judge was the best tribunal that ever 
Was established. But there were many 
cases where the facets were not at all in 
dispute—which turned on a question of 
lav—and which he thought might be better 


jury—such as matters of account. 


| question of murder, or the most atrocious 


Suppose there had been an ac- 


| tion for a libel imputing to the plaintiff that 


he committed murder, would it be proper 
that a single Judge should try that case ? 
Nor would it be enough to say that a Judge 


should try all actions of contract, for there 
| might be an action of contract—for exam- 


ple, an action on life insurance or fire in- 
surance, where the defence might be that 
the plaintiff had insured the life, and 
caused the death by foul means, or had 
set fire to his own house—it would not be 
proper for a Judge to try such a case with- 
out the assistance of a jury. Then, with 
regard to what his noble and learned 
Friend had said with respect to the clauses 
which his noble and learned Friend called 
the arbitration clauses—he (Lord Camp- 
bell) must say he entirely approved of them, 
because he did not consider them to be 
arbitration clauses, but clauses referring to 
a single functionary, matters that could 
not be properly decided by a Judge or 
It was 
enacted by this Bill, that as soon as an 
action was brought, if respecting matters 
of account, either party by application to 
the court might, in the first instance, refer 
the case to a single individual, who could 
sit de die in diem until the whole was 
wound up and determined. And see the 
scandal that would avoid! At present a 
Judge, sitting to administer justice with 
the assistance of a jury, had a case brought 
before him which he and the jury were 
totally incompetent to try, and which must 
be referred to arbitration. It was now so 
referred after enormous expense had been 
incurred in retaining counsel, summoning 
witnesses, and paying the jury, all which 
expenses were thrown away; whereas by 
the new system which he (Lord Camp- 
bell) hoped his noble and learned Friend 
would approve of, all that scandal would 
be obviated, because, as soon as the writ 
was issued, there would be an order made 
by the court referring the whole matter 
to a single individual to decide it. The 
next point was with respect to the una- 
nimity of juries. Generally speaking, he 
approved of the principle of the una- 


determined by a judge without calling on a ‘ae of juries, and wished that princi- 
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ple should be infringed as little as possi- | was adopted ; and such having been the 
ble; but see what was the practice. For | opinion of the Committee, he trusted their 
the purpose of obtaining that unanimity Lordships would adhere to it. He wag 
they at present resorted to the barbarous | fully convinced that if their Lordships 
expedient of locking up the jury without | should adopt that resolution no inconveni. 
refreshment or fire, and there they were | ence would follow, and that it would work 
all to remain until they were of one mind. | most admirably. The next point had re. 
And, according to the common law, if they gard to the oaths. He was the last per. 
did not agree when the Judges were going son who would propose to abolish oaths 
from one county to another, the jury were | altogether. He was sure, with the gene. 
to be put in a cart and brought to the | ral feeling prevailing in this country, there 
boundary of the country and that dis- | would be an opinion that justice could not 


charged them. He was delighted that a 
change was proposed ; but the change | 
that was proposed in the first instance, he | 
could, from his own experience, say would | 
have operated very disastrously, because it | 
was this—that after the jury had been | 
shut up for twelve hours, having coals, 
candles, and all manner of comforts, and 
after sitting for that time in a comfortable 
room, if at the end of that time they did 
not agree, they were, as a matter of right, | 
to be discharged. If that provision had 
stood, he would take upon himself to say 
that it would have led to an infinite num- 
ber of abortive trials. One of the parties | 


might have a friend on the jury, or there | 
might be a wrongheaded man upon the 
jury—and he would know the consequences 


must be that by sitting for twelve hours in | 
a comfortable room, in the first case the 
juror could protect his friend, and in the 
other the juror could prevent the reception 
of the verdict at which the eleven other 
jurors had arrived. Or it might be that, 
two or three persons would disagree with | 
the others, and prevent the nine or ten | 
other jurors from prevailing ; and it would 
constantly happen that there would be 
abortive trials, all the expense would be 
lost that had been incurred, and there | 
would be great delay and vexation. He | 
considered the compulsory system was 
better than that, and as proof of it he could 
say that since he had had the honour of | 
being a Judge he had not once been called | 
upon to discharge a jury, though he had | 
been obliged to lock them up several times. | 


When the Bill came before the Committee 


| all.” 


| that would be a great improvement. 


be satisfactorily administered unless upon 
sworn testimony ; but at the same time 
there were persons whose religious opinions 
were opposed to the taking of oaths, and 
who held themselvest bound in all cases 
by the Divine command, ‘* Swear not at 
It was now proposed, in order to 
meet those cases, that if it appeared to 


‘the Judge that the witness had a sincere 


objection to take an oath, he might be ex- 
amined upon affirmation, as was at present 
done in regard to Separatists and Quakers; 
and he (Lord Campbell) considered that 
He 
should, however, have been better pleased 
if there were a general enactment, and he 


| was sure it would have a most salutary 


effect. Under the law as it now stood, a 
Judge was bound to commit a man to 


prison who refused to take an oath, al- 


though that man was doing nothing but 


acting in accordance with the dictates of 
| his conscience. 


That was not only cruel 
towards the witness, but also towards the 
parties who were deprived of his testimony, 
and any of their Lordships and their pos- 


‘ terity might be put in peril of their honour 
and their fortunes in consequence of the 


testimony of a witness, whose testimony 
was essential, being cut off from them be- 
cause he had a religious objection to take 
an oath. There was only one other point 
on which he thought it necessary to trou- 
ble their Lordships, and that was what 
was called the fusion of law and equity. 
For centuries there had been a broad line 
of demarcation between courts of law and 
equity, the consequence of which had been 


he had the honour to propose that if at the | that parties were often obliged to go into 
end of the twelve hours there were nine of ;a court of equity, and then to a court 
the jurors agreed in a verdict, the verdict | of law, and back again to a court 0 
of the nine should be taken as the verdict | equity, before a single case could be finally 
of the twelve, but always liable to any ob-| decided. The principle of the clause in 
jection that might be raised by the parties | this Bill was, that one court should hear 
to that verdict. It was thought by his | and finally adjudge one case, without the 
noble and learned Friend on the woolsack | necessity of resorting to another court. 
that instead of nine to three the numbers | Of that principle he most highly approved, 
should be ten to two, and that suggestion | and he had no doubt that it would work 


Lord Campbell 
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beneficially. His noble and learned Friend | was a verdict for the plaintiff, establishing 


had pointed out that in Scotland there was | the nuisance. 


But no sooner was judg- 


only one court, and that all cases were| ment pronounced than the bells began 
finally adjudged in it; and he argued that | again, sounding another peal—not exactly 


it arose from that circumstance that there 
were a great number of appeals from Scot- 
land. 


| 


the same, but very similar—and the court 
of common law having then no power to 


There were various reasons why | interfere, it was necessary to file a bill in 


there should be many more appeals allowed , the Court of Chancery for an injunction. 
from the courts of Scotland than from the | Then there was a hearing of seven days 
courts in England, and amongst others, | before one of the Vice Chancellors ; after 


that they were appeals from one set of | 


Judges reared in one system of jurispru- 
dence to another set of Judges reared in 
another system of jurisprudence, who en- 
tertained very different notions, and who 
might very likely be disposed to reverse 
what shocked their prejudices, and there- 
fore the number of appeals from the Scotch 
courts was no argument against one court. 
No one honoured more than he did the 
decrees pronounced by his noble and 
learned Friend (Lord St. Leonards), but 
he would tell him that if there had been 
appeals from his decrees when he sat in 
the Court of Chancery to the Court of 
Session in Scotland, some of his decisions 
would have been reversed. He was sure, 
with the assistance of his noble and learned 
Friend, and other eminent lawyers, the 
common law Judges would be able in a 


satisfactory manner to discharge the fune- 
tions now intrusted to them, and which 
were very different from the railway 
functions which it was attenmpted to im- 
pose upon them, for in the present case 
they would be acting judicially, and they 
would have authorities to refer to and 


direct them. He would put a case that 
would illustrate the present working of 
the law. Suppose an infringement of a 
patent, or of a copyright ; the party would 
have to go to the Court of Chancery for an 
injunction; the Judge in Chancery would 
say that he must go to a court of common 
law to establish his right; but when he had 
done so, he must come back again to the 
court of equity, and commence again; and 
all this led to enormous expense. An in- 
stance had occurred about three years ago 
which strongly illustrated the case. There 
Was & nuisance at Clapham, caused by the 
perpetual ringing of bells, and an applica- 
tion was made to the Court of Chancery to 
grant an injunction. The Court of Chan- 
cery said, “‘ We have at present no power 
to grant your application. You must go 
to a court of law, and establish your 
right.” An action was consequently 
brought and tried upon the Home Circuit. 
The trial lasted several days, and there 





that hearing, the injunction was granted. 
Would it not have been most reasonable 
that the court of common law in which the 
action was tried for the nuisance should 
have had the power to grant that injunc- 
tion against the repetition of the nui- 
sance ? and to enable that Court to grant 
an injunction in such cases was one of the 
objects of the Bill, and he repeated his 
belief that it would act most beneficially. 
Within the limits that were allowed, there 
were a great many matters of equity that 
could be most satisfactorily disposed of 
in courts of law. Take acase. Suppose 
an action was brought against a surety, 
and the defence was that the suretyship 
was constituted by an instrument not 
under seal; as the law now stands, the 
court of law could take cognisance of the 
whole matter; but if the surety were con- 
stituted by what was called a deed signed, 
sealed, and delivered, then the court of 
law had no jurisdiction, and it would be 
necessary to go into a court of equity. 
Such distinctions as these should not be 
allowed. He thought a Bill which pro- 
posed to remedy such anomalies was a 
most valuable measure ; and if none other 
of importance should be passed in the pre- 
sent Session, he considered it would not 
be a Session barren of good results. 

Lorp ST. LEONARDS said, that, 
notwithstanding the statements of his 
noble and learned Friend, he still retained 
the opinion he had before expressed with 
regard to the proposed fusion, as it was 
called, of law and equity, though he had 
never doubted that there were cases in 
which the principles of equity might be 
applied by the courts of common law. He 
would, without further observation, pro- 
ceed to submit to their Lordships the 
Amendments he had to move to the Bill. 
The first Amendment was in Clause 17, 
from which he proposed they should omit 
the words ‘‘ten or,” the effect of which 
would be, that if eleven of the jurors, in- 
stead of ten or eleven, as proposed by the 
clause, should agree in opinion at the end 
of twelve hours, they should be able to 





1151 Second 


deliver that decision as the verdict of the 
jury. He could not bring himself to con- 
sider that it would be wise to break in 
upon an ancient institution to the extent 
now proposed. The recommendation of 
the Select Committee which sat on this 
Bill was relied upon by the noble and 
learned Lord on the woolsack in favour of 
this change; but no stress had been laid 
upon the recommendations of the Commis- 
sioners who reported in favour of retaining 
the principle of unanimity among the 
jury, and who were opposed even to his 
(Lord St. Leonards’) proposition for re- 
quiring the agreement of eleven. The 
next objection that he had to this Bill re- 
lated to the provision enabling a Judge in 
his diseretion to allow a person stating 
that he had a scruple against taking an 
oath to make a declaration in 
swearing. Now, the present law cer- 


{LORDS} 





lieu of | 


tainly permitted Quakers, Moravians, and | 


Separatists, to affirm instead of taking an | 
/was one great fallacy running through all 


oath in a court of justice; but then, in 
each of these cases, there was this secu- 
rity, that the witness allowed to affirm 
was a man who, in the face of the world, 
and to the particular knowledge of every- 
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courts of equity, if this Bill passed, every 
litigant would still be bound to swear, 
whereas in the common law courts he need 
only affirm. Thus, on one side of West. 
minster Hall a man must take an oath as 
the law now stood ; and, on the other side, 
he would be relieved from taking an oath, 
under the provisions of this Bill, Again, 
a witness might, under this Bill, make 
declaration before the Judge of a superior 
court ; but if he went before a magistrate, 
he must take an oath. It was clear that 
if a change of this kind was to be made at 
all, it ought to be made general in its 
character, and not partial and exeep. 
tional. 

Toe LORD CHANCELLOR said, that 
having had occasion to trouble their Lord. 
ships repeatedly before on the subject of 
this Bill, he would only now say a very few 
words in answer to what had fallen from 
the noble and learned Lord who had just 
spoken. It appeared to him that there 


| the reasonings that he heard upon the sub- 


ject of oaths, and that was that it was 


| always assumed that the giving of evidence 
| was the privilege of the witness, and not— 


body around him, had joined a particular | 
sect, and they knew that he was in-| 


fluenced, or affected to be influenced, by | 
| testimony, and that individual had reli- 


religious motives in objecting to an oath. 
But there was a wide distinction between 
the cases where declarations were allowed 


instead of oaths under the existing law | 


and the proposition contained in this Bill, 
because this Bill would enable any man, 
upon his own mere unsupported assertion 
that he had a religious seruple, to evade 


| that argument. 


the taking of an oath; thus doing away | 


with the means which the law had hitherto 
afforded for ascertaining that, although 
the witness refused to take an oath, he 
did so because he belonged to a religious 
sect whose tenets were opposed to the 


taking of oaths, and was therefore a man | 
who was nevertheless bound by religious | 


obligations. As to the provision with re- 
gard to the discretion of the Judge, how 


was the Judge to get at a man’s secret | 
‘continued seruple to take an oath?—be- 


motives, and to tell that in his refusal to 
take an oath he was influenced by consci- 
entious scruples? It was clear, there- 


fore, that this ostensible safeguard was no | 


real safeguard at all, and was perfectly 
illusory. But look at the inconsistency 
and absurdity in which this Bill would in- 
volve them. The exemption from the ne- 
cessity for making an oath was confined 


to common law procedure, so that in ad 


Lord St. Leonards 


which it really was—the right of the suitor. 
If a suitor could only bring forward a single 
individual who could give the requisite 


gious seruples against taking an oath, why 
was the suitor to suffer because his witness 
was over-scrupulous and _ over-conscien- 
tious? He had never heard an answer to 
It was quite obvious that 
the party primarily to be considered was 
not the witness, but the man who wanted 
the testimony of that witness. Well, the 
noble and learned Lord asked, what secu- 
rity had they that a man who said that he 
had conscientious scruples against taking 
an oath, entertained those seruples in sin- 
eerty? He (the Lord Chancellor) asked 
in return, what security had we now that 
a man was a Separatist or a Quaker— 
nay, what security had we that a man who 
had once been a Separatist or a Quaker, 
but was not one now, was sincere in his 


cause the last Act of Parliament on this 
subject expressly stated that any person 
being a Quaker, Moravian, or Separatist, 
or who had once been a Quaker, Moravian, 
or Separatist, but who still retained his 
conscientious seruple against taking a0 
oath, should be allowed to make a declara- 
tion in lieu of an oath. And observe, they 
were speaking of a class of persons 
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whose countenance there was generally 
the evidence whether they were speaking 
the truth or not, and it was only because 
men who came forward in this way were 
really scrupulous, that they did not save 
themselves from trouble by taking the 
oath. At all events, there could be no 
question that it was for the interest of the 
community that the testimony of such per- 
sons should be given, and given in the 
manner binding on their consciences, 
namely, upon affirmation. Let their tes- 
timony, therefore, be so given, valeat quan- 
tum. He admitted that testimony upon 
oath was generally the most satisfactory, 
but if they could not get that, let them 
get the next best testimony that they could. 
It had been decided by Lord Hardwicke 
that a Hindoo witness should be sworn by 
breaking a piece of china and throwing it 
over his shoulder, because that was the 
form most binding upon his conscience ; 
and that was manifestly the sound prin- 
ciple to proceed upon. He (the Lord 
Chancellor) would not deny that it would 
be more consistent with the principle if 
they extended it to every court in the king- 
dom; but he recollected that it was only 
by slow degrees that great changes had 
hitherto been made. The first relaxation 
of the oath was made. for the Quakers 
alone, and was limited to civil proceedings 
only; and when that was done his noble 
and learned Friend might, if he had lived 
in those days, just as well have then urged 
his argument based on the inconsistency 
of the proceedings, and asked, ‘* What! 
do you want to have Quaker testimony, 
and do you only require it in civil cases, 
and not in criminal proceedings?”’ A 
great lawgiver of antiquity said that they 
must not look for the best laws, but for 
the best laws possible under any given state 
of cireumstances ; and he (the Lord Chan- 
cellor) said, that after the experiment now 
proposed—if experiment it was—had been 
tried, as it could be most safely and use- 
fully tried in this instance, and had been 
found to work successfully, as he believed 
it would do, then there would be no diffi- 
culty in introducing a larger and more ge- 
neral measure; and he trusted, indeed, 
that the present measure might lead to 
that beneficial result. 

Tue Eart or WICKLOW said, that 
the late Lord Chief Justice (Lord Denman), 
Session after Session brought in a general 
Bill, and not a political Bill of this nature, 
to relieve witnesses from the necessity of 

ing an oath, and the sense of their 
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Lordships’ House was on every occasion 
expressed against such a proposition. He 
therefore thought any attempt like the 
present, to introduce such a principle by 
the stealthy medium of a clause in a mea- 
sure with which it had no sort of connec- 
tion, should be firmly resisted by their 
Lordships. The noble and learned Lord 
(Lord St. Leonards) had shown the utter 
absurdity of adopting such a principle as 
this for the common law courts and exclud- 
ing it from the courts of equity and every 
criminal court in the kingdom. Again, he 
understood it had been announced that the 
Attorney General intended to introduce in 
the other House a general Bill on this sub- 
ject of oaths; and if that were so, such a 
Bill would cover the whole question, and 
render a partial measure like the present 
wholly unnecessary. 

Lorp BROUGHAM could not admit 
that the clause with regard to oaths that 
had been introduced into this Common Law 
Procedure Bill was a clause that had no 
natural connection with the general scope 
of the measure. On the contrary, he 
thought there was a most natural connec- 
tion between the two. Neither could he 


allow the validity of the argument that 
the want of completeness in the principle 


as it now stood was any reason against its 
adoption as a part of this Common Law 
Procedure Bill. He (Lord Brougham) 
acted on the same principle as he had 
hitherto followed, in giving his hearty sup- 
port to the whole of the great and most 
valuable improvements proposed by this 
Bill—improvements as great and as valu- 
able he believed as any that had been in- 
troduced, he would not say within their 
Lordships’ recollection, but almost since 
the period in which our Statutes had been 
in existence; and he gave that support 
not less readily, although in some most 
important particulars the Bill did not go 
by any means so far as he could wish. 
He (Lord Brougham) had himself had the 
honour of bringing forward two or three 


separate Bills on important branches of 


this subject—the law of evidence, the law 
of procedure, the unanimity of juries, and 
other matters that were dealt with in this 
Procedure Bill. Was he, then, to object to 
this Bill, and give it his negative, because 
it did not go so far as the provisions of the 
Bills went to which he had obtained the 
sanction of their Lordships—in a great 
measure at least, although not in all their 
stages. The Arbitration Bill which he 
brought in last year, and which he had 
2P 
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brought in again this year, contained a 
vast number of most important provisions ; 
and although he did not succeed in prevail- 
ing upon the Select Committee to agree to 
them, there could be no doubt that the 
most important of his provisions were in- 
corporated in the present Bill. He was 
certainly of opinion—and it was perhaps a 
natural impression for him to entertain— 
that the provisions rendering arbitrations 
and references more effectual than they 
were now by law with respect to partner- 
ships, charter-parties, and other points, 
were more effectually set forth in the Bills 
which he had introduced both in the last 
Session and in this; but still they were 
substantially acted upon in the Bill now 
under consideration, and therefore he felt 
deeply gratified, and he still lived in hopes 
that the other provisions of his Bills would 


be carried out on some future occasion. | 


For these reasons, highly approving of this 
Bill, as far as it went in all these respects, 
he cordially rejoiced that it was about to 
receive the sanction of their Lordships. 
Upon the question of the vaths, he had 
only one word to add, namely, that nume- 
rous instances had come before him of 
cruel injustice being worked to the parties 
who were deprived of the benefit of the 
testimony of those persuns whose con- 
sciences they might perhaps think were 
over-scrupulous—but they had no right to 
say that they were over-serupulous—that 
was assuming that these persons were 
wrong, and that we were right, which we 
were not justified in doing, for that as- 
sumption was the ground of all intolerance, 
and even of all persecution—we had no 
right, therefore, to say that they were 
over-scrupulous—they might be right in 
* their scruples, although we thought that 
we were right; but that parties should be 
deprived of the benefit of testimony by 
means of the Legislature was a cruel in- 
justice ; and that persons should be liable 
to be imprisoned, and imprisoned too even 
for an indefinite time, because they, from 
conscientious scruples, refused to bear tes- 
timony in the manner required by the 
court, was, in his opinion, one of the most 
monstrous cases of injustice and cruelty 
combined of which any Legislature was 
ever guilty. 

On Question, Resolved in the Afirma- 
tive; Bill read 3* accordingly. 

Lord ST. LEONARDS moved the 
omission of Clause 21, which dispensed 
with the necessity of taking the oaths. 

On Question, their Lordships divided :— 


Lord Brougham 
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Content 31; Not-Content 41: Majority 
10. 


with Russta— 


List of Contents. 
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VISCOUNTS. 
Canterbury 
Hawarden 
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BARONS, 
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Colchester 
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Exeter 
Salisbury 
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Beauchamp 
Clanearty 
Cawdor 
Derby 
Desart 
Donoughmore 
Harrowby 
Haddington 
Hardwicke 
Lonsdale 


Amendments made; Bill passed, and 
sent to the Commons. 
House adjourned till To-morrow. 


IOUSE OF COMMONS, 
Tuesday, May 30, 1854. 


The House met, and forty Members 
not being present at Four o’ecloek, Mr. 
SPEAKER adjourned the House till Zhurs- 
day. 


eee rene 


HOUSE OF LORDS, 
Wednesday, May 31, 1854, 


Their Lordships met, and, having trans- 
acted the Business on the Paper, 
House adjourned till To-morrow. 


HOUSE OF LORDS, 
Thursday, June 1, 1854. 


Mixutes.] Posric Biris.—1* Criminal Law 
Amendment (No. 3); Criminal Law Amend- 
ment (No. 4); Criminal Law Amendment 
(No. 5); Criminal Law Amendment (No. 6); 
Criminal Law Amendment (No. 7); Criminal 
Law Amendment (No. 8); Criminal Law 
Amendment (No. 9). 

2 Consolidated Fund (£8,000,000). 

Reported—Prisoners Removal. 

3* Bills of Exchange. 


THE WAR WITH RUSSIA~DISEMBARK- 
ATION OF THE TROOPS. 

Tue Eaut or ELLENBOROUGH: I 
rise to put a question to the noble Duke 
opposite (the Duke of Neweastle) of which 
Ihave given him notice. I only put the 
question pro formd, as I cannot doubt 
what the answer will be. ‘The question 
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js, whether a correspondence which has 
appeared in the Morning Chronicle of to- 
day, between Marshal de St. Arnaud and 
General Brown— 

Tue Eart or WICKLOW: I rise to 
order. It is the time for proceeding with 
the Orders of the Day (a quarter past five), 
and if your Lordships wish to adhere to 
your regulations, you will conform to the 
desire of those noble Lords who wish the 
Orlers of the Day to be proceeded with. 
It is contrary to the orders of the House 
and its regulations that questions such as 
the noble Earl is putting should be put 
after the time for the Orders of the Day, 
and especially when the Orders have been 
called for. 

Tne Eart or ELLENBOROUGH: My 
Lords, I am always disposed to maintain 
your Lordships’ Orders, and now an objec- 
tion has been raised whether I have the 
right to put this question now. I shall 
therefore give notice of it to-morrow; but 
I must say that if it is to be understood 
that no question of public importance aris- 
ing in the course of the morning shall be 
put after the clock has passed the quarter, 
it is necessary for your Lordships to re- 
scind that order. The correspondence to 
which I was referring bears evident marks 
of authenticity; and I eall the attention 
of your Lordships to it because it has an 
important bearing on a subject which has 
been frequently introduced to this House 
since the commencement of the war— 
namely, the question whether the trans- 
ports employed in the conveyance of 
troops to the East have with them a sufh- 
cient quantity of boats for the convenient 
embarkation and disembarkation of those 
troops. The letter to which I wish to call 
your Lordships’ attention purports to be 
addressed by General Brown to Marshal de 
St. Arnaud, through Lord Raglan, and it 
is in these terms :— 

“ Scutari, May 7, 1854. 

“ My Lord—In communieating to you the safe 
arrival in this port of the 93rd Regiment and of 
the second brigade of the Rifles, I should fail al- 
together in my duty if I did not inform your Lord- 
ship of the prompt and efficient assistance which 
I received for the embarkation of these troops 
from Admiral Bruat, General Canrobert, and all 
the French authorities residing at Gallipoli. Not 
having on the spot any English vessel of war, and 
finding myself without any other means of esta- 
blishing a communication with the steamers or 
transports but the very defective aid of the boats 
of the locality furnished by the Commissariat, it 
would have been impossible for me to effect that 
embarkation without a considerable loss of time, 
had it not been for the aid of our allies. In such 
circumstances, I did not hesitate to apply to the 
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French admiral and general, whose readiness to 
lend assistance to the troops of Her Majesty had 
been already appreciated by me on previous occa- 
sions, General Canrobert at once placed at my 
orders all the flat-bottomed boats which he could 
dispose of, and Admiral Bruat was kind enough 
to employ all the boats of his squadron both in 
towing the others and in carrying troops, until all 
the men were placed on board. The result of this 
prompt and friendly co-operation was, that the 
two regiments, which had already marched eight 
miles from their lines at Gallipoli, of which the 
embarkation did not, in consequence, commence 
until one in the afternoon, were all on board, with 
upwards of one hundred horses, by sunset, so that 
it was possible to weigh anchor before nightfall. 
I am deeply impressed with the feeling that, owing 
so much personally to these distinguished officers 
for the kind co-operation which they afforded me 
on this occasion, as indeed on many others, I 
should be most ungrateful were I not to seize on 
the very first occasion to express the obligations 
under which they have placed me from the first 
moment that I have been acting in concert with 
them.—I have the honour to be, my Lord, your 
very obedient humble servant, 
“ G. Brown, Lieutenant General.” 


the Troops. 


Now, with the aid of the flat-bottomed 
boats belonging to the French, it appears 
to have taken six hours—that is, from one 
o’clock in the afternoon until sunset—to 
place these 2,000 men and 100 horses on 
board. It seems from this statement— 
which I assume to be an accurate copy of 
the letter of Genera] Brown—that the ap- 
prehension I have entertained from the 
beginning, with respect to many of those 
transport steamers, is correct—-namely, 
that the Government, or those employed 
in the fitting out of those steamers and 
transports, did not have regard to the 
necessity of having an unusual number of 
boats, of an unusual size, to each of those 
steamers and transports, for the purpose of 
enabling them rapidly to emhark and to 
disembark troops. It is unnecessary for 
me to press upon your Lordships the ex- 
treme importance of attaching to every 
vessel employed in the conveyance of troops, 
as many boats, of a fit description, for 
their complete embarkation and disembar- 
kation, as is consistent with other branches 
of the public service. Everything may de- 
pend, in the success of operations, on the 
rapidity with which a large number of troops 
can be thrown on shore. The wind may rise, 
or the sea may rise, and it may be impos- 
sible for the ships, after a short period, to 
communicate with the shore. A small body 
of men may thus be thrown, without re- 
sources, upon the land, and exposed to the 
attacks of the enemy, whom they might not 
be in sufficient strength to resist, when, if 
there had been a sufficient number of boats 
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for the purpose of landing a large body with] in vessels of war, but in such vessels ag 
stores and provisions, no danger could have | could be procured from the commercial 
been incurred. And, more than that, the} service of this.country, and the whole of 
want of sufficient means of embarkation | that force has been conveyed in ships hired 
may compel an officer to select a disad-| for that purpose; and my noble Friend is 
vantageous instead of an advantageous | well aware that the admirable invention of 
spot for such disembarkation. It is im-} flat-bottomed boats which was made some 
possible to. exaggerate the importance | years ago did not exist as regards these 
of this matter; and I do trust, if it has} particular vessels. Now it is perfeetly 
not hitherto, it will attract the immediate | true that every one of those vessels has 
notice of Her Majesty’s Government; or, | been provided with an adequate number of 
if these vessels, as I apprehend, have | boats for ensuring the safety of the men 
been despatched without a sufticiency of|on board, in the event of accident; bat 
suitable boats for the purpose of the dis- | they are not provided with the flat-bottomed 
embarkation of troops, that that defect | boats which are essential for the embar- 
will be at once remedied, and that a suffi- | kation and disembarkation of troops for 
ciency of boats will be at once sent out. | military purposes. The French, who bad 
I made a suggestion some eight years ago, | sent the greater portion of their troops, not 
which your Lordships will perhaps allow | by vessels hired for the purpose, but by 
me to repeat, that it would be expedient | ships of war, had there five sail of the line, 
to have on board every one of the larger | which of course were supplied with those 
vessels a large boat, with a small amount! boats, and they very courteonsly lent them 
of steam power, sufficient to tow other | to facilitate the landing of the English 
boats and to turn the ship’s head round. | troops. But why does my noble Friend 
Tf all the troops are te be conveyed on! assume, having given him on a former oc- 
shore in boats rowed by seamen, the num- | casion to understand that the transports 
ber conveyed on shore at one time must be} were of this description, that because on 
very small, and the process of disembar-| an unimportant oceasion of the disembar- 
kation will proceed less rapidly than it| kation of troops at Gallipoli they had not 
would otherwise do; but if a small steam-| those boats at immediate command, they 
boat were attached to every ship for the} have not been provided for those great 
purpose of towing the boats to and from | emergencies which may be expected to 
the shore, the thing could be accomplished | arise? I can only repeat that ample pro- 
with the greatest despatch. vision has been made for the purpose of 
Tue Duke orp NEWCASTLE: In the} embarking and disembarking troops at any 
first place I am enabled to inform my noble | particular point. There would be an incon- 
Friend that the letters, in reference to| venience in stating to your Lordships pub- 
which he has put this question to me, are |licly in this House the number of boats 
perfectly authentic. I am enabled to say which have been provided, or the number 
that, beeause I have been furnished with | of troops which ean be thrown on any por- 
copies of them by Lord Raglan. What- tion of the shore at any one moment; but 
ever distrust my noble Friend may feel|I say these things have been most care- 
with reference to the preparations made in | fully considered; and I received a letter 
this respect, I can only repeat now what | only the other day through the Adwiralty, 
I stated on a former oceasion when a si- | dated 20th of May, from Admiral Boxer, 
milar question was asked, that Her Majes-|a gentleman appointed by the Admiralty 
ty’s troops serving in the East have been|to the command of the transports in the 
provided most amply with the means of{ East, with an adequate number of officers 
transport, so far as the sea is concerned. | under him—than whom I believe there was 
I think I can prove that the instance which | no officer more competent for such a ser- 
he produces of boats having been borrowed | vice—and who states that all the neces- 
from the French, at Gallipoli, is by no} sary preparations have been made, and that 
means conclusive as to the neglect of which | he was able to embark or disembark troops 
he complains. Your Lordships are aware | at any point that might be required with 
that, in order to enable this country to de- | perfect safety and with the greatest cele- 
spatch two of the largest fleets that have | rity. ; 
ever sailed in the Black Sea and the Baltic, Tne Ear or ELLENBOROUGH said, 
it was at the same time considered desir- | it appeared to be the case that the Govern 
able that the large body of troops destined | ment did not make any arrangement, with 
for Turkey should not be conveyed thither | the persons to whom these transports and 
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steamers belonged, in order that the ves- 


{JUNE 


sels should have, on this particular occa- | 


sion, when they were to convey troops, a 
Jarger number of boats—and boats, too, of 
a larger kind, than they were accustomed 
to carry. In point of fact, if the troops 
had depended on the boats belonging to 
the transports, they could not have disem- 
barked without the greatest inconvenience 
and delay. 

Tue Duke or NEWCASTLE observed, 
that any arrangement such as the noble 
Earl adverted to could not possibly have 
been made. When such vessels as the 
Himalaya and Orinoco were taken up at a 
fortnight or three wecks’ notice, did the 
noble Earl suppose that the Government 
were in a position to call on the parties to 
whom the vessels belonged to supply flat- 
bottomed boats for the embarkation and 
disembarkation of the troops? No com- 
pany could have made such a preparation 
without three menths’ instead of three 
weeks’ notice. What the Government did 
was to take care that, when the trans- 
ports arrived in the Bosphorus, sufficient 
means should there be*provided for disem- 
barkation. 


RAILWAY AND CANAL TRAFFIC REGU- 
LATION BILL. 

Order of the Day for receiving the Re- 
port of the Amendments read. 

Discussion arising on some details of 
the Bill, on the Motion of the Earl of 
Dersy, 

Order of the Day discharged. 

Then it was moved, That the Bill be 
recommitted to a Committee of the whole 
House instanter; On Question, agreed to. 

House in Committee (on Recommitment) 
accordingly. 

Amendments made. 

Clause 7. 

Tue Eart or DERBY thought that as 
the clause now stood, the public would be 
placed in a worse position than under the 
present law, by which a railway company, 
through whose negligence a horse or 
other animal might be killed, was liable 
for its full value. Ile admitted that it 
was unreasonable to require railways 
to carry horses worth 300/. or 4001., or 
3,000/. or 4,0002., at the ordinary rates, 
and make them liable for the full value of 
the animals. He censidered, however, 
that the maximum fixed by the clause of 
301., beyond which special insurance must 
be paid, was too low. He had suggested 


1, 1854} the House. 1162 


| ley) that 501. should be made the maxi- 
mum, but he believed that 702. or 80J. 
would be a fairer amount. 

Lorp STANLEY or ALDERLEY was 
willing to insert 50/. instead of 301. He 
| also proposed to leave out the last provision 
of the clause, relating to packages, par- 
cels, &c., in respect te which the railwa 
companies would be governed by the Car- 
riers’ Act. 

Tue Eart or HARROWBY thought 
there should be a limit to the liability of 
railways in respect to injuries sustained by 
passengers. Some average amount should 
be fixed, beyond which the companies 
ought not to be called on. 

Tue Eart or DERBY thought that, 
however easy it might be to ascertain the 
average value of horses or cattle, it was 
not so easy to fix’ the average value of 
human life. The subject mentioned by 
the noble Earl was of importance, but the 
present was not a fit opportunity for its 
discussion. 

The blanks fixing the maximum value 
of horses were filled with 501. ; for cattle, 
15/.; and for sheep, 2/. The last pro- 
vision of the clause, relating to parcels, 
was struck out, and the clause as altered 
was agreed to. 

Other clauses agreed to; Amendments 
made: the Report thereof to be received 
To-morrow. 

House adjourned till To-morrow. 


aaa 


HOUSE OF COMMONS, 
Thursday, June 1, 1854. 


Mryvutes.] Fosure Brrrs.—1° Church Building 
Acts Amendment (No.2); Excise Duties (Sugar). 
2° Public Revenue and Consolidated Fund 
Charges. 

38° Income Tax (No. 2); Church Building Acts 
Amendment ; Industrial and Provident Socie- 
ties. 


BUSINESS OF THE HOUSE. 

Sin JOHN PAKINGTON, in rising to 
submit the Resolutions of which he had 
given notice, said, that the subject which 
had been referred to the consideration of 
the Committee, appointed at the com- 
mencement of the Session, upon the Busi- 
ness of the House, was so important that 
he trusted that he should not be thought 
to be unnecessarily or improperly occupy- 
ing their time if he ventured to enter into 
some explanation of the proceedings of the 
Committee, and of the circumstances under 
which it had been appointed. It would be 
in the recollection of the House that at 





to the noble Lord (Lord Stanley of Alder- 
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the close of the Session of 1847-48, a 


Session not unlike that of 1852-53, in 
consequence of the very great pressure 
of public business and the feeling which 
was then prevalent, that the forms of the 
House admitted of some alteration, a Com- 
mittee had been moved for by the hon. 
Member for Malton (Mr. E. Denison), and 
the important subject of the forms of Par- 
liament had been taken into consideration 
by that Committee. Their Report was a 
very brief one, owing to the late period 
of the Session at which they had been 
appointed. They recommended certain 
changes in the practice of the House; 
but they, however, distinctly stated that 
they trusted more to the discretion and 
forbearance of Members of the Iouse in 
the conduct of business than to the effect 
of any specific changes which it was in 
their power to recommend. In one re- 
spect, he thought that the confidence ex- 
pressed by that Committee in the forbear- 
ance of Members had been justified. One 
great complaint of the Session of 1847-48 
was the very great length to which the 
debates had extended, and the great fre- 
quency of adjourned debates. Since that 
period adjourned debates had become of 
much less frequent occurrence, and much 
less time was now consumed in debating 
than had been the case in 1847 and pre- 
vious Sessions. It was, however, a great 
mistake to suppose that the delays which 
had been the subject of complaint had 
arisen altogether, or even mainly, from 
the length of the debates; because there 
could be no doubt, he thought, that they 
had proceeded more from the actual in- 
crease of business and the increased pres- 
sure, both upon the House generally and 
upon individual Members, than from the 
time which had been occupied in diseus- 
sion. Perhaps, in proof of that statement, 
the House would allow him to institute a 
comparison between the state of business 
in the Session of 1852-53 and the Session 
of 1847-48, which led to the appointment 
of the former Committee on the subject. 
In the Session of 1847-48 there had been 
forty-four public Committees ; last Session 
there had been fifty-one. Each of those 
Sessions was the first of a new Parliament. 
In 1847-48 there had been twenty-eight 
Election Committees; last Session there 
had been forty-nine. In 1847-48 there 
had been thirty-one Private Bill Commit- 
tees in groups; last Session there had 
been forty-three of those group Commit- 


tees. In 1847-48 there had been 112 
Sir J. Pakington 
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Committees upon other private Bills; last 
Session there had been 119. Altogether 
there had been in the Session 1847-48 
215 Committees against 262 in the last 
Session. In 1847-48 there had been 255 
divisions, and last Session there had been 
257. The actual days and hours of sit- 
ting, however, had been less last year 
than in 1847-48, being 100 days, or 1,193 
hours, as against 170 days, or 1,407 
hours. But, perhaps, the most important 
fact, as affording an evidence of the in- 
crease of their business, was the number 
of entries in the Votes of the House, and 
he found that last year there had been 
11,378 entries in the Votes compared with 
10,412 entries in the Session of 1847-48, 
Last year the Session, which had com- 
menced on the 4th of November, 1852, 
did not terminate until the 20th of August, 
1853; and he might remind the House 
that, upon the 6th of August, a noble 
Lord in another place made use of the 
expression, that there were forty-two Bills 
then before their Lordships, and that there 
were thirty-one coming up from the House 
of Commons, making seventy-three Bills 
to be considered in a fortnight. Notwith- 
standing the number of Bills which had 
been passed last year and the immense 
amount of business transacted, he thought 
the House would bear him out when he 
said that the transaction of business in the 
month of August had not been ereditable, 
neither ‘would it prove beneficial to the 
public. Bills had been brought down from 
the other House, or sent up to it, in such 
a hurried manner, that it had been impos- 
sible to give them that attention which 
they deserved. As one illustration of this, 
he might mention the important measure 
on the subject of secondary punishments, 
providing a substitute for transportation, 
which certainly had not received the atten- 
tion that its importance required, and 
which, he ventured to say, would have 
been a much better Act of Parliament 
than it now was if it had been properly 
discussed and considered. It was a con- 
sideration of these circumstances which 
had induced him at the commencement of 
the present Session to express an opinion, 
that it would be well for the forms of the 
Ilouse again to be considercd by a Com- 
mittee; and he had ultimately, at the sug- 
gestion of the noble Lord opposite (Lord 
J. Russell), moved the appointment of & 
Committee upon the subject. In the se- 
lection of the Members of that Committee, 
his sole endeavour had been to obtain the 
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assistance of those Gentlemen who, in his 
judgment, possessed the largest experience 
and the highest standing in the House, 
and who were, therefore, the most compe- 
tent to advise the House upon such a sub- 


ject. He was bound to say, however, that 


from the first day of meeting it became 
evident to him that the majority of the 
Committee were of opinion that the re- 
forms and changes in the forms of the 
House ought not to be carried to that ex- 
tent which had seemed to him, when he 
moved for the Committee, and which still 
appeared to him to be, extremely desirable. 
He was desirous, therefore, to have it 
understood that he was not responsible for 
the Report which had been presented to 
the House. It was not the Report which 
he had submitted to the Committee; and, 
in his humble judgment, the reforms in 
their proceedings ought to have been ecar- 
ried, and might. safely and prudently have 
been carried, to an extent very much be- 
yond that which was indicated by the Re- 
solutions which he was about to submit to 
the House for their approval. It was his 
opinion that the recommendations of the 
Committee ought to have been carried 
further than they had been; at the same 
time, he was desirous of stating that the 
differences which existed between himself 
as Chairman, and the Gentlemen who 
composed the Committee, were only differ- 
ences as to deyree, and not as to principle. 
He thought that the first consideration 
which ought to have influenced such a 
Committee was, as to how far they could 
best have adapted the forms of the House, 
so as to enable them to transact the im- 
nense pressure of business within reason- 
able limits as to time, and also in a manner 
the most complete and satisfactory to the 
country. He had considered, as Chair- 
man of the Committee, how far the forms 
of the Honse were open to improvement 
and amendment, keeping in view the ob- 
jects he had mentioned, and had submitted 
to the Committee an outline of the changes 
which he thought might be effected. It 
was the pleasure of the Committee, with a 
view of considering these proposals, that 
witnesses should be summoned, and accord- 
ingly three witnesses were summoned of 
high authority and the most competent to 
give evidence on this subject. The first 
witness was the hon. Member for Kil- 
marnock (Mr. Bouverie), the Chairman 
of Committees, and who had for a long 
period been conversant with the proceed- 
ings of the House; the second witness 
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was not a Member of that House, but was 
a gentleman well known to it—Mr. Erskine 
May, whose work on Parliamentary forms 
and usages was looked upon as a standard 
authority upon the subject; and, lastly, the 
Committee called before them the Speaker 
of this House. He did not think that it 
would have been possible for the Commit- 
tee to have selected three witnesses more 
competent than these to give evidence and 
sound advice to the Committee and the 
House, and he did not think that he was 
undervaluing the authority of the opinions 
of the Gentlemen who formed that Com- 
mittee, when he said that that of the 
Speaker was entitled to far more weight, 
resulting from his great experience, ga- 
thered from his having long occupied his 
present position, and from his having de- 
voted much attention to this subject. At 
the close of the evidence he (Sir J. Paking- 
ton) drew up a Report, and a series of 
thirty-six Resolutions, embodying the views: 
of these witnesses, but he was sorry to say 
that the majority of these Resolutions were 
rejected by the Committee, and he should 
not have presumed to set up his opinion 
against that of these Gentlemen, but that 
he believed that in every one of his Reso- 
lutions he was supported by the unanimous 
opinion of the three witnesses mentioned. 
He would not trouble the House by going 
through the whole of these Resolutions, as 
most of them referred to matters of detail, 
but would briefly advert to the most im- 
portant of them—namely, those which re- 
ferred to the proceedings of Committees 
on Bills—to the mode of the appointment 
and numbers of Select Committees—to the 
proceedings as regarded the question of 
adjournments, and to the practice, which 
of late years had grown up to a great ex- 
tent, of occupying the time of the House 
by moving Amendments on the Motion of 
going into Committee of Supply. With 
regard to the first of these, as to the pro- 
ceedings of Committees on Bills, two im- 
portant proposals were made to the Com- 
mittee—in the first of which he (Sir J. 
Pakington) had adopted the reeommenda- 
tion expressed by the Speaker in 1848, 
and since strongly repeated, that upon 
going into Committee on a Bill it should 
not be necessary to put the question that 
the Speaker leave the Chair for that pur- 
pose, excepting in the ease of Bills going 
into Committee for the first time; the 
other proposal which he had adopted, and 
which was originally suggested by Mr. May, 
was the proposition that the Committee of 
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the whole [ouse should sig to consider Bills 
in suecession without the necessity of the 
Speaker resuming the Chair before each 
Committee. The Resolution which he 
should now propose with respect to this 
was a modification of the plan he had 
mentioned, and he trusted the House 
would approve it. With regard to the 
Select Committees, he had submitted to 
the Committee that these Committees 
should be reduced in numbers—namely, 
from fifteen to eleven Members; that the 
quorum of such Committee should, as here- 
tofore, ‘consist of five Members; and that 
the Select Committee should be nominated 
by a Committee of Selection. Upon these 
recommendations the Speaker had express- 
ed an opinion that they would be great 
improvements ; and another reason for the 
adoption of a Committee of Selection was, 
that so invidious were the debates on the 
appointment of a Select Committee that 
the House often agreed to names rather 
than incur the odium of the disagreeable 
duty of taking objections to those names. 
He would at the same time remind the 
House that last year the noble Lord (Lord 
J. Russell) had appealed to hon. Members 
not to press for the appointment of any 
additional Committees on account of the 
difficulty of getting Members to act. The 
tendency of late years had been to reduce 
the numbers of Committees. This had 
been the case with regard to Election 
Committees, and also Committees on pri- 
vate Bills, and he believed every Member 
would agree with him as to the advantages 
to be derived from reducing the numbers of 
Select Committees, which would have the 
effect of throwing an increased responsi- 
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bility on the Members composing the Com- | 
| pressing a similar opinion, added that the 


mittees, and give to the recommendations 
even more weight than at present. With 
regard to the question of adjournment, he 
had ventured to recommend to the Com- 
mittee the plan proposed in 1848 by the 
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Speaker, that when a question was under | 
discussion the Motion for adjournment | though Committees of Supply stood on 
ought hot to be debated, but put at once, | the paper for particular days, no one could 
and, if negatived, should not be repeated | tell when they would come on for discus- 
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of the recommendations which he had sub. 
mitted to the Committee with a view of 
saving the public time—he alluded to the 
practice of moving Amendments on going 
into Committee of Supply. He was aware 
that this, from long Parliamentary practice, 
had been considered the legitimate moment 
for bringing forward the grievances of the 
people, and the plan which he had pro. 
posed respected this right. He thought 
that the present practice deprived them of 
one of their most important functions, hy 
preventing them from devoting the atten- 
tion which they ought to the finances of 
the country and the granting of the sup. 
plies to the Crown; and the evidence of 
Mr. May before the Committee strongly 
illustrated this abuse and bad practice. 
That Gentleman said— 


the House. 


“The effect of the present practice I wish to 
state to the Committee. During the last Session, 
on twenty-two nights there were Motions and 
Amendments proposed on going into Committees 
of Supply and Ways and Means. On all those 
twenty-two nights Motions were actually made 
by Members. * The whole course of business, as 
appointed by the House, was consequently dis- 
arranged ; and from two to twelve notices of 
Motion were set down on nearly every supply 
night during the Session. The Estimates are not 
duly considered in consequence of these continual 
delays, though the consideration of them is one of 
the most important functions of the House of 
Commons. The Session is .prolonged by this 
practice more than by any other cause, and many 
Bills are sent up late to the Llouse of Lords, or 
abandoned altogether.” 


The right hon. Gentleman in the Chair 
stated that he thought the practice of 
making Motions on going into Committee 
of Supply had been carried to a very 
inconvenient extent. The hon. Member 
for Kilmarnock (Mr. Bouverie), after ex- 


practice had the effect of interfering with 
the due consideration of the Votes in Sup- 
ply, and he suggested that these Amend- 
ments should be got rid of altogether. The 
result of the present practice was, that, 


The other recommenda-| sion, These occasions had, in fact, become 


tion which he should submit in a Reso- | the refuge of the destitute, and were often 
lation, which would, he believed, meet | laid hold of by Members who would have 


with considerable opposition, was, that the 
House should, as a matter of course, on 
its rising on Friday, stand adjourned until 
Monday, and'when the House was desirous 
of sitting on Satarday that might be made 
the subject of a special Motion. He would 
now briefly advert to the most important 
Sir J. Pakington 


no other opportunity of bringing forward 
questions, some of which, as had been 
stated by the hon. Member for Kilmarnock, 
might be important, but for the sake of 
many of which Members could not be 
induced either to make or to keep a House. 
He regretted that the Committee did not 
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approve the plan which he had submitted 
for their consideration. The only two 
recommendations which they had adopted 
were—first, that which referred to the 
consideration of public Bills in Committee 
in succession, without the necessity of the 
Speaker resuming the Chair on each Bill; 
and the next was that which related to 
the adjournment of the House from Friday 
till Monday. Ife hoped, however, that the 
Resolutions he now intended to move would 
be adopted by the House, and that they 
would be found in no small degree an im- 
provement in the mode of conducting the 
public business. He would now beg to 
move the following Resolution, being the 
first of the series of which he had given 
notice :— 


Business of 


“That it be an Instruction to all Committees 
of the whole [louse to which Bills may be com- 
mitted that they have power to make such 
amendments therein as they shall think fit, pro- 
vided they be relevant to the subject-matter of 
the Bill; but that if any such amendments shall 
not be within the title of the Bill, they do amend 
the title accordingly, and do report the same spe- 
cially to the Louse.” 

Lorp SEYMOUR said, he would not 
take up the time of the House by going 
into the many questions which the right 
hon. Gentleman had raised, but would 
confine himself strictly. to the Resolution 
before the House. He was most anxious 
to do anything that would expedite the 
business of the House, provided it was 
consistent with their public duty and the 
regularity of their proceedings; but, with 
regard to this first Resolution, he must 
say that he thought it of great advantage 
that the title of a Bill should agree with 
the subject-matter of that Bill. If the 
Resolution were agreed to, a Bill might go 
into Committee and come out a totally new 
measure. Who was to be the judge as to 
whether the matter was or was not rele- 
vant to the Bill? If it was the Chairman 
of the Committee, the duty would be a 
most difficult and invidious one; and if it 
was to be the mover of the Amendment, 
they would have him talking half an hour 
or more to show its relevancy, thus causing 
a greater loss of time than by the present 
method. References had been made to 
the House of Lords, as to their practice of 
altering the title of a Bill after amend- 
ments had been made, but he did not 
think the proceedings of the House of 
Lords in such cases were at all applicable 
to the House of Commons, or such as they 
should follow. Te thought they should 
abide by the old plan of moving an instruc- 
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tion to the Committee. Unless, therefore, 
he saw reason to change his opinion, he 
would be inclined to move a negative to 
the first Resolution now proposed. 

Mr. EWART said, he thought there 
was a great deal of justice in the observa- 
tions just made by his noble Friend. By 
this change a Bill might go into Committee 
in one shape and come out in another. 
Ile regretted that the Committee did not 
go further in their recommendations of 
reform, and especially that they did not 
propose a reform in the mode of appointing 
Select Committees. He was satisfied that, 
till they got these Committees appointed 
through the agency of the Committee of 
Selection, and their numbers reduced, they 
would never work satisfactorily. 

Mr. T. GREENE said, he hoped that 
the House would confine its attention to 
the question before it, and not enter upon 
any question that would be certain to open 
up a large field of discussion. 

Sir WILLIAM HEATIICOTE said, 
objection had been taken to the proposal of 
Amendments not in harmony with the title 
of a Bill; but this was only to be done in 
Committee, and ample opportunity would 
be given in the subsequent stages of con- 
sidering the effect of all such alterations. 
It often happened that, in Committee, 
some Amendment was suggested that 
would be useful, though it might be at 
variance with the title of the Bill, and 
then it was too late to move an instruction. 
As to the question of who was to judge of 
the relevancy of an Amendment, he pre- 
sumed that that was a duty which would 
devolve on the Chairman. 

Mr. HUME said, he did not think it a 
matter of much importance whether the 
Resolution was passed or not; but he was 
rather opposed to the change, as he did not 
see any absolute necessity for it. 

Mr. HENLEY said, he thought the 
time gained to the House by this change 
would be very trifling, and for such an 
object it was not prudent to part with one 
of the securities that the House now pos- 
sessed for knowing the real nature of what 
was going on relative to a Bill. 

Mr. BOUVERIE said, the observation 
that the alteration was not very important 
would apply equally to the greater part 
of the Resvlutions. This was one of a 
series of recommendations made by the 
Speaker to the Committee of 1848, and 
he considered that it was but reasonable 
that clauses should be consistent with 
the title of the Bill in which they were in- 
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troduced. Te did not think the objection 
taken to this Resolution by his noble 
Friend (Lord Seymour) a very sound one ; 
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and, as he thought the proposition of the | 


right hon. Baronet (Sir J. Pakington) an 


improvement on the present practice, he | 


would give it his support. 


Mr. VERNON SMITH said, he did not | 


see how this change would expedite the 
business of the House. There was very 
little inconvenience felt from the present 


practice, as it was not a common thing to 


have an Instruction moved to a Committee. 


He considered that the right hon. Baronet | 


only did his duty in bringing forward this 
Resolution as Chairman of the Committee, 
although he could not agree with the spirit 


of it. It appeared to him, also, that there | 


was another measure which had been en- 
tirely disregarded by the Committee in their 
Report, and that was a Bill on the subject 
which had been proposed by Lord Derby in 
1848. 

Mr. W. WILLIAMS said, he consi- 
dered that the real question to be consi- 
dered was, what was the best mode of 


economising the time of the House, and he | 


was very much disappointed in the tone 
and the extent of the Resolutions which 
had been proposed by the right hon. Baro- 
net. If there were one question more im- 
portant than another, it was that of the 
Estimates, which were often put off till 
midnight, and most of them this year had 
not been voted until after one o’clock in the 
morning. 
about 26,000,0002. or 27,000,0002., and 
of these, owing to the hurry and the late 
hour at which they were discussed and 
brought forward, nearly 17,000,0001. had 


been already voted, it might almost be | 
The} 
best course would be to send the Report | 


said, without any discussion at all. 


back again to the Committee, and let it be 
reconsidered. 

Sir GEORGE GREY said, he would 
refer the House to the Report of 1848, in 
which it was recommended that hon. Mem- 
bers should confine themselves as much as 


possible to the immediate question before | 
the House. The question before the House 
at this time was, whether the form of busi- | 


ness should be altered 2? There was a dif- 


ference as to the mode of proceeding now | 
and in 1848, and the rule of progress had | 
been adopted, which precluded any Instruc- | 
tion being moved, except on the first day of | 


going intoCommittee. Consequently, unless 

an Instruction were moved on that single 

occasion, there was no other opportunity 
Mr. Bouverie 
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| of introducing new matter, and Members 
| were driven to the inconvenient course of 

putting off Amendments to the Report or 
the third reading. Those considerations 
had weighed with the Committee, and he 
‘should certainly support their recommenda. 
| tion. 

Sm JOHN PAKINGTON said, al- 
though he did not consider the matter of 
any very great importance, he nevertheless 
felt it his duty to press it, having been re- 
commended by such high authority to do 
so. He considered a Committee the proper 
arena for detailed discussion as to the pro- 
gress of a Bill, and that the fewer Amend. 
ments which were introduced on the third 
reading the better. 

Mr. BRIGHT said, he was quite indif. 
ferent as to whether the Resolution was 
carried or not, inasmuch as he thought it of 
very little consequence one way or the 
other. Ue merely rose to say that he 

hoped the noble Lord the Member for Tot- 
ness (Lord Seymour) wonld not insist on 
the time of the House being taken up in 
dividing on such a question. 

Lorp JOHN RUSSELL said, he also 
must appeal to the noble Lord not to divide 
the Ilouse against this Resolution. He 
did not know that any great practical ad- 
vantage would be derived from it, but there 
‘appeared to be some force in the argument 

that Amendments had better be discussed 
in Committee than on bringing up the Re- 
port or on the third reading. 

Lorp SEYMOUR said, he had no de- 
sire to offer any needless opposition, and, 
in deference to the recommendation of his 
noble Friend, would consent not to divide 
the House upon the question. 


Resolved— 


“That it be an Instruction to all Committees 
of the whole House to which Bills may be com- 
| mitted, that they have power to make such Amend- 
| ments therein as they shall think fit, provided 
they be relevant to the subject-matter of the Bill; 
but that if any such Amendments shall not be 
within the title of the Bill, they do amend the 
title accordingly, and do report the same specially 
to the Llouse. 


Resolved— 


“ That the Questions for reading a Pill a first 
and second time in a Committee of the whole 
| House be discontinued. 


Resolved— 


“That in going through a Bill no Questions 
shall be put for the filling up words already print- 
| ed in italics, and commonly called blanks, unless 
| exception be taken thereto ; and if no alterations 
have been made in the words so printed in italics, 
the Bill shall be reported without Amendments 
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‘gin JOHN PAKINGTON said, he 
would now bring forward the fourth Reso- 


lution. 
Motion made and Question proposed— 


“ That on a Clause being offered on the Consi- 
deration of Report or Third Reading of a Bill, 
Mr. Speaker do desire the Member to bring up 
the same, whereupon it shall be read a first time 
without Question put.” 


Mr. BOUVERIE said, he wished to 
move, that after the word ‘* offered’’ should 
be inserted the words ‘‘in a Committee 
or,” and that after the word ‘* Speaker” 
should be inserted ‘* or Chairman.” 

Mr. HENLEY said, he took exception 
to the whole Resolution, on the ground 
that it was found convenient, upon a new 
clause being brought up, to ask for ex- 
planations; and, upon the question of 
second reading, to discuss the clause, 
whereas this Resolution would in future 
prevent Members speaking upon the clause 
more than once. 

Lorp JOHN RUSSELL said, he thought 
they should not encourage the practice of 
adding clauses to a Bill on the third read- 
ing, and he would suggest, therefore, that 
the Resolution should be made to apply 
ouly to new clauses in Committee. 

Sm GEORGE GREY said, that in 
bringing up a new clause on the third 
reading of a Bill, five questions were put, 
and until the first two questions, that the 
clause be brought up and read a first time, 
were put, no one could know what it was 
they were about to discuss. It was only 
proposed to get rid of any debate on those 
first two questions, and there would still 
remain the three questions that the clause 
be read a second time, that the clause be 
read a third time, and that the clause be 
added to the Bill, upon all of which diseus- 
sion might take place. 

Mr. WALPOLE would suggest that no 
clause should be allowed to be proposed on 
a third reading without a day’s notice. 


Si WILLIAM HEATHCOTE said, | 
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was to have a Standing Order, that no 
clause should be brought up on a third 
reading unless notice had been previously 
given and the clause printed. 

Amendment proposed, after the word 
‘* offered,”’ to insert the words ‘in the 
Committee on the Bill or.”’ 

Question, ‘‘ That those words. be there 
inserted,’’ put, and agreed to. 

Another Amendment proposed, after 
the word ‘** Speaker,”’ to insert the words 
‘or the Chairman.” 

Question, *‘ That those words be there 
inserted,’’ put, and agreed to. 

Mr. BOUVERIE said, the practice was 
invariably to read a clause a first time, 
before discussing it, and this Resolution 
would only make the rules of the House 
conform to the practice. With regard to 
the objection to bringing up clauses on 
the third reading, he would move the ad- 
dition to this Resolution of the words— 
‘*and that no clause shall be offered on 
the consideration of Report or on third 
reading without notice.” 

Amendment proposed, at the end of the 
Question, to add the words ‘* but no Ciause 
shall be offered on Consideration of Report 
or Third Reading, without notice.” 

Question, ‘‘ That those words be there 
added,’’ put, and agreed to. 

Main Question, as amended, put, and 
agreed to. 

Resolved — 


“ That on a Clause being offered in Committee 
on the Bill, or on the Consideration of Report or 
Third Reading of a Bill, Mr. Speaker or the 
Chairman do desire the Member to bring up the 
same, whereupon it shall be read a first time 
without Question put, but no Clause shall be offer- 
ed on Consideration of Report or Third Reading 
without notice.” 

Motion made, and Question proposed— 

‘« That Lords’ Amendments to Public Bills shall 
be appointed to be considered on a future day, 
unless the Llouse in any case shall order them to 
be considered forthwith.” 

Amendment proposed, to leave out the 
words ‘‘ in any case.” 

Question, ** That the words proposed to 


he was of opinion that the practice of | be left out stand part of the Question,” 
bringing up a clause on the third reading | put, and negatived, 


was highly objectionable, because, if any | 


Main Question, as amended, put, and 


important alteration were made at that | agreed to. 


stage, they never had the Bill printed in 


its altered form, and there certainly ought 


to be one period in the passing of a Bill 


when the Members would have the whole | 
Bill before them with leisure to consi- | 


der it, 


Mr, AGLIONBY said, the right way 


Resolved— 

“ That Lords’ Amendments to Public Bills shall 
be appointed to be considered on a future day, 
unless the [louse shall order them to be considered 
forthwith,” 

Motion made, and Question proposed— 


“That every Report from a Committee of the 
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whole House be brought up without any Question | criticise the conduct of his steward, not- 
being put.” | withstanding this Resolution; and it was 
Mr. MILNER GIBSON said, he pre” | not necessary that the third person—the 
sumed these words were intended to in-| servant of the steward, who brought the 
clude Committees of Supply and Commit-| books -- should be kept waiting for an 
tees of Ways and Means, and that on the hour, or an hour and a half, before he was 
Report of those Committees being brought | permitted to lay them on the table. 
up, no Member would hereafter be entitled; Mr. MILNER GIBSON said, he still 
to address the House, He was one—though’ must contend that they would be parting 
he believed it was heretodox to express | with an opportunity for discussion, if they 
such an opinion—who considered it legiti- | allowed the Resolution to pass, but he would 
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mate to discuss the general policy of the | 
Government upon bringing up the Reports, | 
as well as upon going into Committee of | 
Supply or Committee of Ways and Means. 
He did not think that these matters ought | 
to be discussed entirely with reference to a | 
saving of time. No doubt, if his (Mr. Gib- | 
son’s) steward brought him his accounts, 
it would save time if he were not to inves- | 
tigate those accounts, and were to refrain 
from expressing any opinion upon his man- 
ner of conducting his business; but he 
threw it out for the consideration of the 
House whether it was fitting that they, as 
guardians of the public purse, and, there- 
fore, having the control over the public. 
policy, should part with an occasion like | 
this for discussing the conduct of the Go- | 
vernment of the country. He thought it 


was not right that they should do so, and 
would move the introduction of words ex- 
empting Committees of Supply and Com. | 
mittees of Ways and Means from the 


operation of the Resolution. 

Amendment proposed, after the word 
** House,’ to insert the words ‘ except 
from Committees of Supply, and Ways 
and Means.” 

Question proposed, ‘‘ That those words 
be there inserted.” 

Sir JOUN PAKINGTON said, the 
right hon. Gentleman had attached a de- | 
gree of importance to the alteration pro-| 
posed by the Committee to which it was 
not entitled. It was rather for the per- | 
sonal convenience of the hon, Gentleman 
opposite, the Chairman of Ways and Means, 
that he should not be kept waiting at the 
bar while a discussion was going on upon 
a question of general policy, but should be 
permitted at once to bring up his Report, 
ample opportunity being afforded for dis- 
cussion, such as the right hon. Gentleman 
desired, upon the question which would im- 
mediately follow, ‘** That the Report be 
read a first time.” 

Mr. BOUVERIE said, his right hon. 
Friend (Mr. M. Gibson) would have full 
opportunity to examine the accounts we 


not press the matter to a division. 
Amendment, by leave, withdrawn. 
Main Question put, and agreed to. 
Resolved— 


‘* That every Report from a Committee of the 
whole House be brought up without any Question 
being put.” 

Motion made, and Question proposed— 

“That Bills which may be fixed for Considera- 
tion in Committee on the same day, whether in 
progress or otherwise, may be referred together to 
a Committee of the whole Louse, which may con. 
sider on the same day all the Bills so referred to 
it, witheut the Chairman leaving the Chair on 
each separate Bill ; provided that, with respect 
to any Bii! not in progress, if any Member shall 
raise an objection to its Consideration, such Bill 
shall be postponed.” 


Mr. HUME said, he had some doubt 


| that the effect of this Resolution would be 


to mix up the discussion of different sub- 
jects together in a very confused manner. 

Mr. MILNER GIBSON said, he wish- 
ed to know what was to be tlie course of 


| proceeding with regard to the Committee 


on Bills which stood in different parts of 
the paper? Were the Committees which 
stood low in the paper to be brouglet up, 


}and precedence given to them over second 


readings, which stood between them and 


| the first Committee ? 


Sm JOHN PAKINGTON said, the in- 
tention of the Resolution was to give the 
Ilouse power at any time to select a certain 


‘number of Bills, and refer them to be con- 


sidered together in Committee on the day 
following—at a morning sitting most pro- 
bably—so as to relieve the Speaker from 
the necessity of taking the Chair between 
each Bill to receive the Report as was now 
the custom. The case put by the right 
hon, Member for Manchester (Mr. M. Gib- 
son) did not apply to the Resolution; for, 
of course, then the Bills would have to be 
taken in the order in which they stood on 
the paper. It would always be in the 


/power of any hon. Member to object toa 


Bill being taken into consideration in this 
way, and then it would go into Committee 
by itself just as at present. 
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Mr. VERNON SMITH said, he was of Lorp JOHN RUSSELL said, he 


opinion that the course proposed would | thought the Resolution would tend greatly 
limit their powers of observation of the | to facilitate business and to save labour to 
progress the business was making, and | the Speaker. With regard to Bills ‘in 
that the transit from one Bill to another | progress,’’ the practice now was for the 
would be less distinctly marked than it was | Speaker to leave the Chair as a matter of 
under the present system. course, and when the House resumed, if 
Mr. BOUVERIE said, he also thought | the next Bill were ‘ in progress ’’ he left the 
that the proposed alteration would tend to | Chair again in the same manner, and so on 
produce confusion. As he understood the | through all the Bills that were in this 
proposal, all these Bills were to be referred stage. If this Resolution were adopted, 
in a lump to a twelve o'clock sitting. Now, | all this loss of time would be saved; and, 
he wished to call the attention of the House | with regard to those Bills which were not 
to what it did last year, and what he hoped | ‘‘ in progress,’’ it was only meant to apply 
it would not do this year, with regard to| to those about which there was no objec- 
twelve o’clock sittings. From a return|tion, for if any Member opposed their 
which he had obtained from the officers of | being referred to this general Committee, 
the House, he found that, last Session, on | his objection would be fatal, and the Bill, 
fifteen days that the House sat at twelve|of course, would then be referred to a 
o'clock it also sat after midnight. The} separate Committee. 
average length of each of these sittings Mr. VANCE said, that if the Resolu- 
was fourteen hours twenty minutes; two! tion were agreed to considerable incon- 
hours and forty minutes being the average | venience might arise. For instance, a 
number of hours beyond midnight, giving | Bill of some importance in Ireland—the 
not less than thirty-nirfe hours fifteen mi-| Dublin Carriage Bill—slipped through a 
nutes of sittings beyond midnight for the | second reading at a time when many Irish 
whole fifteen days. Now, this might be| Members interested in the matter, believ- 
all very well for the Government, who | ing that the Oxford University Bill, which 
could go through the business by relays, | preceded it, would have occupied more 
but it was too much for the Speaker and | time in Committee than it did, upon the 
himself as Chairman of Committees. Still | night in question were absent. The hon. 
worse was it for the officers of the House | Member for Dublin (Mr. Grogan) had now 
—particnlarly the clerks in the Journal | a notice upon the paper to move that the 
Office and the Public Business Office. The ; Bill be committed this day six months; 
clerks in the Journal Office were obliged | but if the Resolution of the right hon. 
to stay for at least an hour after the House } Member for Droitwich (Sir J. Pakington) 
rose, and they were expected to be at work | were agreed to, he would be unable to 
again by ten or half-past ten in the morn- | move it. 
ing. There certainly was a limit to human Mr. GOULBURN said, that in such a 
powers, and he hoped the House would | case as that alluded to by the hon. Mem- 
have a little merey on its officers. ber for Dublin the Bill would not be refer- 
Mr. WILSON PATTEN said, he|red to a general Committee. 
should support the Resolution. He did} Resolution agreed to. 
not believe it would lead to confusion, and Sir JOHN PAKINGTON said, he 
it certainly would relieve the Speaker, | would now move the next Resolution, 
rather than increase his labours. With! which related to the adjournment of the 
regard to his hon. Friend who had just| House from Friday to Monday. As the 
spoken, he thought the good feeling of the | hon. Member for Manchester (Mr. Bright) 
House would always induce it to interpose | had expressed an intention of opposing 
for his relief, when the labour was becom- | this Resolution, it might, perhaps, be de- 
ing too severe. sirable that some statement should be made 
Mr. HENLEY said, he wished to know} of the views of the Committee upon it. 
what was to be done when a division in| [‘*No, no!”’] If the House objected to 
Committee took place, and it was found | hear any explanation, of course he would 
that there were not forty Members pre-| not proceed with any further remarks. 
sent, or when any other cause arose of the| Motion made, and Question proposed— 
Chairman having to leave the Chair, and| “ That the House at its rising; on Fridays, do 
summon the Speaker? He confessed he | stand adjourned until the following Monday, un- 
could not see his way clear as to the work- less the Llouse shall have otherwise ordered.” 


ing of these Resolutions. Mr. BRIGHT said, he thought it would 
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not be doubted that this was the most im- 
portant of the Resolutions which had been 
submitted by the right hon. Member for 
Droitwich. Though a Member of the 
Committee from which these Resolutions 
had been reported, he had been unable to 
attend its deliberations in consequence of 
being upon another Committee requiring 
his attendance almost every day, or he 
should have objected to this Resolution, as 
he intended to do now. He was not san- 
guine enough to suppose that, if he had 
attended the Committee regularly, he could 
have prevented the adoption of the Reso- 
lution, but he thought he could have 
brought forward some strong reasons to 
induce the Committee to hesitate before 
they adopted it. Every hon. Member 
would desire that the business of Parlia- 
ment should be proceeded with as rapidly 
as was consistent with the proper trans- 
action of public business, but, at the same 
time, he thought they ought to be cautious 
how they gave up any of those occasions 
upon which they could “ pull up ”’ the Go- 
vernment a little now and then. Of course, 
sitting upon the same side of the House as 
Government, he could not be supposed to 
be hostile to them; but, upon whatever 
side of the House he sat, he should hold 
the same opinions. Indeed, were the im- 
possible circumstance ever to occur of his 
becoming a Member of a Government, he 
should continue to hold the opinion he en- 
tertained at present, that it was highly 
desirable for the executive officers of the 
State sitting in that House to be aware 
that there were occasions when observa- 
tions could be made criticising their con- 
duct, stimulating them to that which was 
good, and holding them back, if possible, 
from that which was evil ; and at the same 
time it should be remembered that while 
this operation was being performed upon 
the Government of the day information 
was often communicated to the public. If 
it were necessary, instances could be 
referred to of occasions when diseus- 
sions on this particular Motion of ad- 
journment on a Friday of considerable im- 
portance and interest had taken place. 
The House had already, upon going into 
Committee, given up several opportunities 
of discussion, and a strong case should be 
made out before they proceeded any fur- 
ther in that direction. Almost every Ses- 
sion for the last few years Government 
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took up a larger number of days for the 

transaction of Government business, and | 

hon. Members found that, from some 
Mr. Bright 
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cause or other, the business of the House 
was gradually becoming more Government 
business than that of independent Mem. 
bers. If he was not mistaken, the noble 
Lord the Member for London had this 
year requested, with more pertinacity than 
before, that the number of Government 
days should be still further increased, and 
yet, though so much time had been given 
up to Government, the noble Lord must 
acknowledge that, in reality, less of Go- 
vernment business had been transacted 
this year than in previous Sessions. He 
had a great dislike to change for the sake 
of change, and in this particular case he 
appealed to hon. Gentlemen opposite to 
take a true Conservative view of the ques- 
tion, and let well be well, unless strong 
reasons could be given for an alteration. 
It could not be asserted that the privilege 
possessed by independent Members had 
been abused, for he found that last Ses- 
sion only five instances had occurred of a 
discussion having taken place on a Motion 
for adjournment on a Friday which this 
Resolution was intended to prevent. Upon 
one of these occasions the attention of the 
House had been occupied for about an 
hour on a question put by himself—a 
question of considerable interest at the 
time—relating to the Government of India, 
to which the noble Lord (Lord John Rus- 
sell) had given him a not very pleasant 
answer. The right hon. Baronet the 
First Lord of the Admiralty—who was 
smiling at this statement—knew that the 
subject was one with respect to which the 
Government was in considerable difficulty, 
and which was discussed at meeting after 
meeting of the Cabinet, in reference to 
the propricty of proposing immediate le 
gislation or of postponing it. It was, 
therefore, he thought, not unreasonable 
that he should put the question which he 
had put to the noble Lord, and should 
take up the time of the House for fifteen 
or twenty minutes in stating his reason 
for putting it. Upon another occasion, 
some years ago, he remembered the noble 
Lord the Member for Tiverton (Viscount 
Palmerston) when in opposition, bringing 
forward a discussion relative to the foreign 
policy of the country upon a similar Mo- 
tion. Indeed, the noble Lord the Member 
for London, in this very Session, upon an 
occasion which he thought would become 
historieal, when the noble Lord was under 
the necessity of withdrawing an important 
Bill relating to the representation of the 
people, availed himself of a similar Mo- 
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tion for bringing the question forward. 
[Lord Joux RusseLL was understood to 
deny the accuracy of the assertion of the 
hon. Gentleman.] At any rate the state- 
ment was made upon a Motion for ad- 
journment, and was just as irrelevant as 
any other statement which might have 
been made. The instances he had now 
adverted to would, he thought, show the 
convenience of the House possessing, at 
least once a week, an opportunity in which 
a Member of the Government, or any in- 
dependent Member, could originate a dis- 
cussion upon any important question. Tle 
did not believe, if the change proposed by 
the right hon. Member for Droitwich (Sir 
J. Pakington) were effected, the public 
business would be expedited. According 
to the present custom, there were two 
modes by which incidental discussions 
could be brought forward—one on a Fri- 
day, and the other on a Motion moved by 
any hon. Member for the adjournment of 
the House. The one proceeding was 
regular so far as the Motion for adjourn- 
ment from Friday to Monday was con- 
cerned, but the other was altogether irre- 
guar, it not being intended that the 
House should adjourn, but the Motion 
being merely made to afford an opportu- 


nity for discussion, and being then with- 


drawn by leave of the House. A ease oc- 
eurred recently where he had had occasion 
to find fault with certain statements made 
by a Cabinet Minister at a public dinner. 
He had intended to bring the matter for- 
ward on the regular Motion for adjouarn- 
ment on Friday, but had postponed it till | 
Monday, in consequence of a request 
being made to him to that effect, the Mi- 
nister in question being unable to be pre- 
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sent on the Friday. He accordingly | 
moved the adjournment of the House on | 
the Monday following, but he thought | 
it would have been preferable to have | 
brought on the discussion on the Friday | 
rather than move that the House adjourn, | 
when he did not intend that it should ad- | 
journ, and when he knew the question of | 
adjournment would in reality not be taken | 
into consideration at all. If the Resolu- | 
tion were agreed to, hon. Gentlemen would | 
be constantly rising to move adjourn- | 
ments, and the transaction of public busi- | 
hess would be much more retarded than if | 
the privilege at present possessed were | 
continued. Upon the grounds he had | 
stated he objected to the Resolution, and 
he should divide the House upon it. | 


Mr. FRENCH said, he opposed the | 
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Resolution as an attempt to deprive in- 
dependent Members of an opportunity of 
questioning the policy of Government. A 
system of encroachment upon the privileges 
of independent Members had now been 
going on slowly, but steadily, during the 
last twenty years. All the opportunities 
which hon. Members had of originating 
discussions had been taken from them, 
and it was now proposed to deprive them 
of their last and sole resouree. If the Re- 
solution were carried, the danger would be 
that independent Members would be con- 
tinually moving the adjournment of the 
House. 

Lorp DUDLEY STUART said, he 
objected to the Resolution, because he 
thought it interfered with the opportuni- 
ties which independent Members possess- 
ed of discharging their duties to their con- 
stituents, and as Members of that House. 
It really appeared as though Ministers, 
and those who had contracted Ministerial 
habits by having filled high offices, were 
desirous of preventing independent Mem- 
bers from being heard at all, or of taking 
any part in the proceedings of the House. 
If such a Resolution as this was to be car- 
ried, he thought the right hon. Gentleman 
who proposed it was bound to show that 
the existing practice had been abused, and 
that it was productive of ineonvenience. 
He (Lord D. Stuart) was in a position to 
show that it had not been abused, or that it 
had been productive of any inconvenience. 
During last Session only three discussions 
occurred on this particular Motion being 
made. The first, and most striking in- 
stance, was that of the hon. Member for 
Manchester (Mr. Bright), when he drew 
the attention of the House to the India 
Bill. The debate on that occasion did not 
interfere with the business of the House, 
for the Jew Bill was afterwards discussed, 
and a division took place, and the House 
adjourned at a quarter past twelve. On 
the second occasion the hon. Member for 
the West Riding (Mr. Cobden) constituted 
himself for the time the Secretary for the 
Treasury, and moved that the House ad- 
journ until Monday, and made a speech on 
the affairs of India, which was answered 
by the noble Lord (Lord John Russell). 
That debate did not last more than an hour. 
The third instance was that in which the 
hon. Member for East Somersetshire (Mr. 
Miles) called the attention of the House to 
the Six-Mile Bridge affair, and the noble 
Lord gave his sanction to the proceeding 
of the hon. Member. In the course of 


the House. 
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the present Session the right had not been 
abused. During the Derby Administration 
there were only two occasions on which de- 
bates took place on the usual Motion for 
adjournment, on one of which the debate 
occupied a very short time, and on the 
other the noble Lord the Seeretary for the 
Home Department made a long speech. 
For himself he could say that, if this Mo- 
tion were carried, he should avail himself 
of any opportunity which the forms of the 
House allowed him to bring before the 
House any matters of urgent importance 
to which he might consider it his duty to 
advert. 

Mr. HUME said, he must entreat the 
House to consider what they were now 
asked to vote. Independent Members now 
possessed few opportunities of bringing for- 
ward Motions. He had seen a great cur- 
tailment of their privileges, and he doubt- 
ed whether it would be for the advantage 
either of the Ministry or of the public to 
inerease these restrictions. The power of 
speaking upon the Motion for the adjourn- 
ment of the House from Friday to Mon- 
day had not been abused, and the matter 
had better be left to the discretion of hon. 
Members. 

Mr. DISRAELI said, he could not vote 
against this Resolution without explaining 
that, as a Member of the Committee, he 
had disapproved the proposition. The Re- 
solution was passed when he was not pre- 
sent, or he should have divided the Com- 
mittee upon it. He had always considered 
this as a popular privilege, and he thought 
that upon the whole it had been exercised 
very much for the public advantage, and 
that its abrogation would give occasion to 
much inconvenience in the conduct of the 
public business. He did not look upon le- 
gislation as the whole, or even the chief, 
business of the House. The House of 
Commons was the exponent of public opi- 
nion, which it sometimes led and some- 
times followed, and the country would not 
be satisfied unless its representatives had 
legitimate opportunities of discussing the 
opinions and feelings of the public out of 
doors. There could not be a more legi- 
timate occasion of doing so than this old 
habit of moving the adjournment of the 
House on Friday. He could not remem- 
ber any instance in which this privilege 
had been abused, while he could recall to 
mind many instances in which it had been 
exercised for the public advantage. He 
could not, therefore, support this Resolu- 
tion. 


Lord D. Stuart 


Business of 


{COMMONS} 





the House. 1184 
Mr. EVELYN DENISON said, he 


thought it impossible to force this Reso. 
lution upon the House. Having, as Chair. 
man of the Committee of 1848, taken an 
interest in this subject, he had received a 
letter from the late Sir Robert Peel, who 
said he very much feared that, without the 
general concurrence of the House, a mere 
alteration of rules and a curtailment of the 
opportunities which independent Members 
possessed would not effect the desired end, 
Sir Robert Peel said— 

“If I tell a talking bore in the House of Com- 

mons, ‘ You are an intolerable nuisance, and you 
shall only have fourteen opportunities of wasting 
the time of the House instead of nineteen,’ J am 
afraid I should not diminish by one-fourth his 
means of annoyance. I should probably only give 
him a new arena for the exercise of a perverse in- 
genuity in showing how the remaining rules may 
be evaded.” 
The experiment of restrictive rules had 
been tried in the United States, but it 
appeared upon the debate on the Nebraska 
Bill that the Deputy Speaker had abridged 
the period allowed to each speaker from 
one hour to half an hour, and would not 
‘‘give any Gentleman the floor” unless 
he engaged not to move an Amendment. 
He concurred with the hon. Member for 
Manchester (Mr. Bright) in opposing this 
Motion. 

Lorp JOHN RUSSELL said, he did 
not think it expedient to propose any Re- 
solution at all restricting the opportunities 
of debate, unless with the general concur 
rence of the House. At the same time he 
did not think that the proposition which 
had been assented to by the Committee 
was at all unreasonable, since it was 
founded on a desire to forward the publi¢ 
business. With regard to the praetiee, 
he would admit with the hon. Member 
for Manchester that there were few oc- 
casions on which the Motion for the ad- 
journment on Friday had led to much 
discussion, and that, with scarcely an 
exception, the topics brought forward 
might be said to come under the deserip- 
tion of urgent subjects. The proposal, 
however, was founded upon the danger 
becoming greater every day of an influx 
of observations and speeches which would 
take up the greater part of the time of the 
House on Friday. There had been this 
year several notices upon the adjournment 
of the House on Friday, on one subject 
and the other, as if it were intended to 
make of Friday a regular day of notice of 
Motions. That had not been the case a 
yet, and if the privilege were abused it 
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would always be in the power of the right 
hon. Gentleman (Sir J. Pakington) or any 
other Member to propose the Resolution. 


He therefore ventured to submit to the) 


right hon. Gentleman that it would be 
better to withdraw the Resolution, seeing 
that it did not meet with the general con- 
currence of the House. 

Sm JOHN PAKINGTON said, he 
quite agreed with the noble Lord that this 
Resolution ought not to be pressed upon 
the House in the face of so much opposi- 
tion. There were nine Members of the 
Committee present when this matter was 
discussed, including the noble Lord him- 
self, and this Resolution received the una- 
nimous assent of the Committee. He must 
deny that the present Resolution was an 


encroachment upon the privileges of Mem- | 
Ile would rather say that the prac- | 


bers. 
tice of raising subjects of debate upon the 
Motion for adjournment on Friday had been 
a gradual encroachment upon the forms of 
the House. 
no instance of this practice until two years 
ago, when an hon. Member brought for- 
ward a Motion of which he had given no- 
tice a week before. This example had 
been followed by other hon. Members, and 
there seemed to be a danger that Friday 


would be regarded as a Motion day, when 
all sorts of irrelevant subjects of discussion 


might be brought forward. On oue even- 
ing this Session an hon. Member had given 
notice of his intention to bring forward a 
particular subject on the Motion for the ad- 
journment of the House on Friday, and after 
it was disposed of four other subjects were 
brought on without notice. He hoped there 
would be no unnecessary encroachment on 
the time given to the Government, but for the 
present he would withdraw the Resolution. 
Mr. BOUVERIE said, the introduction 
of the practice alluded to was very recent, 
and might lead to great inconvenience. 
Until 1848 discussions were allowed every 
night on the question of the reading of the 
Orders of the Day, but upon the recom- 
mendation of the hon. Member for Mon- 
trose (Mr. Hume), that practice was dis. 
continued. It was of the greatest im- 
portance that the House should know what 
questions were to come before it on any 
evening, but by the practice which had 
grown up, the House might be taken by 
surprise, and Members of the Government 


might be called upon to answer state- | 


Ments to which they were wholly unpre- 
pared to reply. The hon. Member for Man- 
chester had on one or two occasions 
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}a University education. 
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made a long speech for which hon. Mem- 
bers were totally unprepared, and of which 
they had had no notice. He hoped the 
right hon. Gentleman (Sir J. Pakington) 
would retain the Resolution in his mind, 
in order that it might again be proposed 
should there be any disposition on the part 
of hon. Members to abuse the privilege. 
Mr. BRIGHT said, he had only once 
this Session spoken on the Motion for ad- 
journment to Monday, and that was upon 
an oceasion on which a noble Lord had 
made a statement relative to his hon. 
Friend the Member for the West Riding 
(Mr. Cobden) which he no doubt now wished 
he had not made. He had also only spoken 
once upon this question last Session. 
Motion, by leave, withdrawn. 


University Bill. 


OXFORD UNIVERSITY BILL. 

Order for Committee read. 

House in Committee. 

Clause 26 (Power to open Private Halls). 

Mr. EWART said, he wished to move 
an Amendment to allow lodging-houses 
(snbject to the licence of the Vice Chan- 
cellor), as well as private halls, to be 
opened for the reception of students. He 
believed it was part of the ancient consti- 
tution of the University that the respect- 
able resident householders should be al- 
lowed to receive students as lodgers, and 
he conceived that such a course would be 
extremely advantageous to the poorer class 
of students. He believed that at one time 
there were no fewer than 300 hostels or 
lodging-houses open in Oxford. But the 
great recommendation of his Amendment 
would be, not that it was a return to the 


‘ancient system, but that it would be the 


best way to enable poor students to obtain 
The Commis- 
sioners recommended this system in their 
Report, and some of the most valuable 
witnesses who appeared before the Com- 
missioners were in its favour, among whom 
he might cite Professor Vaughan, Pro- 
fessor’ Wall, Rev. Mr. Patterson, Sir 
Charles Lyell, and the Rev. Mr. Jowett. 
But, while he recommended the opening 
of these halls, he was not in favour of the 
establishment of what was called poor 
halls. He thought the separation between 
rich and poor was already too great in 
this country, and he thought the climax 
of that separation would be reached if they 
were to open halls expressly designed for 
poor students. The best system, in his 
opinion, would be to allow the students to 
lodge where they pleased, as was done in 


taken advantage of formal Motions, and| Scotland. No evil resulted from the sys» 
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tem there, and he did not see why any 
evil should be anticipated in Oxford. He 
was aware it might be said if these lodgings 
were allowed young men would be subject 


to greater temptations, but he thought the | 


richer class of students would be well taken 
eare of by their parents, who would place 


them either in a college, with a private | 


tutor or with some professor, who would 


look after their moral conduct and assist | 


them in forming religious habits, while the 
poorer class of students would not, from 


their narrow circumstances, be liable to} 


encounter the temptations referred to. 
They had evidence as to the poorer stu- 


dents in the Seotech Universities, many of | 
whom were obliged to return home in the 


recess and work at farm labour, in order to 
enable them to come up next Session to 
attend eollege. He could cite cases in 


which many young men and good scholars | 
had so betaken themselves to honourable | 


Jabour in that manner, and the Report of 
the Commissioners, in mentioning the fact, 
stated truly that young men, trained in 
such a manner as that, were capable of 
going through great hardships and difti- 
culties. He thought some such system of 


lodging-houses might be well adopted at | 


Oxford—of course under the security of 
the licence of the authorities. It might 
be objected, if they did so, they would in- 
jure the colleges; but he believed it would 


largely increase the number of students in | 
the University, and whatever tended to | 
have that effect would in the same propor- | 


tion increase the influence of the colleges. 
By refusing to adopt such a suggestion 
they were really not following the recom- 
mendation of the Commissioners; but, be- 
lieving as he did, that by making such a 
provision both the University and the na- 
tion would derive great advantages, he 


should move to insert the words ‘‘ resident | 


householders’’ in the clause. 
Amendment proposed, in page 6, line 


1], after the word ‘* Convocation’’ to insert | 


the words ‘‘or any resident Householder 
in Oxford.” 


Tae CHANCELLOR or tat EXCHE- 


QUER said, the speech made by his hon. 
Friend tended in some degree to forestall 
the discussion on the clause as it stood, 
upon which, though he feared he could not 
anticipate the unanimous consent of the 
Committee, he hoped to get a large majo- 
rity. The hon. Member proposed to go 
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to ape the manners of another on the 
ground of precedent, without first aseer. 
| taing that all the cireumstances of the two 
j ennen were alike. He for one was not pre- 
pared to recommend the establishment of 
| the ancient system of the University in its 
}full freedom. That was a state of things 
which belonged to a turbulent period, in 
which ideas of discipline were of a different 
character, in which there existed a reli. 
; gious discipline exercised by an ecclesias- 
tical system. No such system existed now, 
but, notwithstanding the strength of that 
ecclesiastical system, when it was in full 
|power, the Universities were among the 
most turbulent places in the whole king. 
dom. At that time frays and fights, at- 
tended with bloodshed, and tending to 
disturb and break up the peace of the 
whole city and neighbourhood, were of 
frequent occurrence, and, although he did 
not mean to say that would be the precise 
effect of his hon. Friend’s Amendment, 
{the immediate result of its being carried 
would, he had no doubt, be that the cor- 
poration of the city of Oxford would make 
}a considerable addition to its police foree, 
The case of the Seotch Universities had 
been quoted by his hon. Friend, but he 
thought such an argument was inadmissible, 
from the habits of the country, for he said 
it to the eredit of Scotland, the power of 
| individual self-control was far greater there 
than in England, and it was most danger- 
ous to say that, because a certain system 
was tolerable in Scotland, it should be 
| introduced wholesale into England. They 
proposed going as far by the Bill as they 
dared with a due regard to the question of 
discipline. The discipline of the Univer- 
sity and colleges, even at the present 
moment, was doubtless far from perfect, 
‘but it was a real system of discipline, and it 
exercised a very salutary and beneficial con- 
| trol over the conduct of young men, which 
he felt convinced the Committee would 
not assume the responsibility of breaking 
down. Now, he would ask the Committee 
whether they thought the Amendment 
was compatible with the maintenance 
of this system of discipline or not? 
The Bill proposed that members of Con- 
| vocation of a certain standing should of 
| right, provided they conformed to strictly 
ilegal statutory conditions, be entitled to 
| open their residences in Oxford as private 
‘halls for the reception of young men, who 


University Bill. 


back, without modification, to a state of | would, to all intents and purposes, fully 


things which existed at a remote period. 
But it was a dangerous thing for one age 
to imitate, or, if he might use the word, 


Mr. Ewart 


| enjoy the privileges of the University. He 
| thought the hon. Member for Duwfries 
(Mr. Ewart) would admit that that was 
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material, though he (the Chancellor of the Mk. J. G. PHILLIMORE thought that 
Exchequer) felt satisfied that it was a safe | his hon. Friend who proposed to restore the 
variation from the existing system. The) University to what he considered its original 
Bill provided that a person should have | condition could seareely be aware of the 
this right provided he conformed to certain | violent contests whieh, under that state of 


conditions, to be fixed by the University, | 
with regard to his standing and other | 
matters, and the 4lst clause of the Bill} 
Jaid down certain regulations with regard | 
to the government of these private halls 
and the instruction and discipline of the 
students residing therein. This provision 
ensured to the University the means of | 
restraint and control over the persons to | 
whom the privilege of establishing private | 
halls was granted, fur the University could | 
strike those persons off the books, could | 
deprive them of their degrees, and could | 
require guarantees for the proper conduct | 
of their houses. The Amendment of his | 
hon. Friend would, however, enable any | 
person to open a lodging-house for students | 
in Oxford, without any guarantee that the | 
person opening such house was qualified | 
in any degree to superintend or to be re- | 
sponsible for the morals and discipline of 
the students who resided with him. It 


would, in his (the Chancellor of the Exehe- | 
quer’s) opinion, be most unsafe to go so 
far beyond anything now existing cither at 


Cambridge or Oxtord with regard to the 
lodging-houses for students. His first ob- 
jection to the Amendment was, that the 
persons to be authorised to open lodging- 
houses were not presumably qualified by 
character, position, or acquirements, to 
exercise avy moral influence over the) 
young men; and his second objection was | 
that the restrictions which were appiicable 
to members of the University who would 
be enabled to open private halls under the 
Bill would not be in the slightest degree | 
applicable to the owners of ordinary | 
lodging-houses. Even in the ease of the | 
Seutch Universities, he could not conceive | 
that any person who chose to go and live | 
in Edinburgh or Aberdeen would be en- | 
titled to open his house as a private hall | 
for the reception of students. He really | 
thought it would be much better to say | 
to every lad of sixteen or seventeen years | 
of age who was sent to Oxford, ‘* You may | 
look after yourself, and be the supreme | 
guardian of your own manners and mo- | 
tals,” than to resort to the delusion and | 
Mmposture—he did not use the word offen- | 
sively, for he was sure the hon. Member 
for Dumfries meant nothing of the sort— | 
of investing with certain powers of dis-| 
cipline over the students persons who were 
altogether unfit for such a trust. 


things, constantly took place between the 
members of the University and the towns- 
men. One of the extracts with which he had 
met thus described the morals of the time — 

‘In uni autem et efidem domo schole erant 

superius—prostibula inferius. In parte superiori 
magistri legebant ; in inferiori meretrices officia 
turpitudinis exercebant.” 
He found, in a writer of considerable au- 
thority, an account headed, ** De Infortu- 
nio inter Scholares et Laicos Oxonienses,”’ 
which described ‘* Maximus conflictus, 
plures vulnerati, viginti occisi, duravitque 
dictus conflictus quasi per duos dies,”’ the 
conflict being eventually stopped by a reli- 
gious procession. Sir William Hamilton, 
a very able writer in the Edinburgh Re- 
view, said— 

“The Nominalists and Realists withdrew them- 
selves into different ‘ burse-bursch,’ whence they 
daily descended to renew their clamorous and not 
always bloodless contests in the arena of public 
schools. Thus Ingolstadt, Tubingen, Heidelberg, 
Erfurth, were divided.” 


Henry, in his History of Great Britain, 


| also said— 


“The Universities of England were frequently 
disturbed and almost ruined by violent quarrels 
among the scholars, or between them and the 
townsmen. In the quarrels among the seholars, 
the southern English, Welsh, and Irish eommonly 
formed a party against the northern English and 
Scots. Many of the members of both Univer- 
sities, being desirous of avoiding both these quar- 
rels, retired to Northampton, a.p. 1260, and 
began to form a new University. Thirty years 


| afterwards the University of Stamford began, and 
| terminated in the same manner,” 


He (Mr. Phillimore) thought there was a 
desire to restore things to their original 
condition without at all considering what 
that condition was, and he conceived that 
the clause, both as it stood, and as it 
would be altered by the Amendment of 
the hon. Member for Dumfries, would cer- 
tainly disregard that order without which 
a University must fail to effect its main 
object. For his own part, he never passed 
through a German University, which was 
a public pest, without congratulating him- 
self that the English Universities were 
conducted in a different manner. He did 
not dispute the amount of attainments oc- 
casionally acquired in German Universities, 
and which enabled men to apply themselves 
to critical stndies, but the object of our 
Universities was to qualify men for the 
duties of active life, and in the noble lan- 
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guage of Milton, to fit them to perform 
skilfully and magnanimously all the offices 
of peace and war. He considered that the 
high feelings and the sentiments of honour 
instilled at our Universities into the minds 
of English gentlemen, were mainly attri- 
butable to that system of dise'pline which, 
he believed, this clause would tend to de- 
stroy, and he should, therefore, feel bound 
to offer it his opposition. 

Mr. BLACKETT said, he had no ob- 
jection to the clause as it stood, except 
that he did not think it went far enough. 
He believed it would tend very materially 
to facilitate the access of poor students to 
the University, and that any provision 
which relaxed the present college mono- 
poly would lead, if not now, at all events 
in future years, to the solution of the diffi- 
cult question respecting the admission of 
Dissenters to the Universities. He would, 
therefore, vote for the clause, although he 
would do so more willingly if the Amend- 
ment of the hon. Member for Dumfries 
(Mr. Ewart) were adopted. The right 
hon. Gentleman (the Chancellor of the 
Exchequer) objected to the Amendment, 
mainly on the ground that it would relax 
the discipline of the University, but he 
(Mr. Blackett) would remind the Com- 
mittee that the proposal of the hon. Mem- 
ber for Dumfries was fully approved by 
the Royal Commissioners, including some 
of the most eminent men in the University. 
With the example of the students of Uni- 
versity College and King’s College, Lon- 
don, before them, there was certainly no 
fear that if they agreed to this Amend- 
ment we should have a revival of the 
tumults which characterised the Univer- 
sities in the middle ages. 

Mr. WIGRAM said, that as the opinion 
of the Oxford Commissioners had been re- 
ferred to, he hoped the Committee would 
not dispose of the question without bearing 
in mind the opinion of the Cambridge Com- 
missioners, for they had given it their ma- 
tured and deliberate consideration; and 
their opinion was, that the introduction 
of any such system would be fatal to the 
discipline generally of the University itself. 
Reference had been made to the state of 
things which prevailed at Cambridge; but 
he begged to observe that no such system 
was to be found in existence there. The 
system at Cambridge amounted to nothing 
more than this—the masters of colleges 
had, in their discretion, the power of giving 
liberty to the young men to reside in the 
town, under such restrictions and condi- 
tions to secure discipline as they in their 
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judgment might think it necessary to im. 
pose. By requiring a regular return to be 
made every morning of the hours at which 
the young men in lodgings came home on 
the previous night; by requiring them also 
to attend chapel in the morning, and to be 
present at the halls in the colleges, as 
effective a discipline was preserved amongst 
these young men as amongst those who 
were resident in the colleges themselves, 
The measure proposed by the hon. Member 
for Dumfries, therefore, would introdnee a 
system to which the system now establish- 
ed at Cambridge would not bear the slight- 
est similitude. He thought hon. Members 
might put it to themselves whether they 
would like to ineur the responsibility of 
sending a young man to a University con- 
ducted upon a system under which they 
would have large bodies of young men re- 
sident in the county town of Oxford, not 
subject to any system of discipline what- 
ever, but merely governed by such good 
sense as they might upon the whole pos- 
sess at the age of seventeen or eighteen 
years. He trusted the Committee would 
reject the proposal. 

Mr. GRANVILLE VERNON said, he 
was most anxious that every means should 
be adopted for extending the privileges of 
the University, but though he would have 
great satisfaction in supporting the clause, 
he could not give his assent to the Amend- 
ment. He wished at the same time frankly 
to declare that one of the principal reasons 
which induced him to support the clause 
was his earnest desire to see Dissenters 
admitted to the Universities. It appeared 
to him that the system of independent 
halls would eventually afford facilities for 
obtaining University instruction to those 
who dissented from the doctrines of the 
Church of England, but he thought it was 
most desirable for the moral welfare and 
discipline of the students that, at the age 
of from sixteen to eighteen, they should 
be subjected to more adequate supervision 
than could be exercised over them in lodg- 
ing-houses. He doubted whether students 
who took lodgings in Oxford would be 
better situated, in point of expense, than 
those who lodged in the colleges, and he 
believed that if they lived together in 
independent - halls, they would live at 4 
cheaper rate, and that a greater spirit of 
emulation would be excited among them 
with respect to learning than if they lived 
apart from one another. 

Mr. PHINN said, he concurred in much 
that had fallen from the hon. Member for 
Dumfries (Mr. Ewart), but he hoped that 
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he would withdraw his Amendment, and 
allow the Committee to proceed to a dis- 
cussion upon the main question involved in 
the clause. If the clause was agreed to, 
it would be very easy then to attain the 
object of the Amendment by adding a pro- 
viso. The advocates of the present sys- 
tem talked of the discipline of the college 
as if it were perfect ; but it only amounted 
to this, that a student, whether in or out 
of a college, might amuse himself up to 
twelve o’clock at night—at least, this was 
the ease in the college to which he be- 
longed—by paying a small fine to the por- 
ter. The Cambridge University Commis- 
sioners stated that there was better disci- 
pline kept up among those who resided 
without than among those who resided 
within the college ; and the reason for this 
was obvious. If students resided in a col- 
lege, they remained up in their own rooms, 
gambling and drinking and doing what 
they pleased up to two or three o’clock in 
the morning ; but, if they-lived in sepa- 
rate apartments, they were obliged to break 
up their orgies at an earlier hour. He 


thought that the University of Dublin was 
a model of what a University ought to be, 
and he appealed to the hon. Gentleman 


who represented it to state what had been 
the results of the system which was there 
in force? At that University residence 
was not compulsory, but any one who could 
pass a competent examination was entitled 
to take a degree, and he hoped that the 
Committee would adopt the principle, with 
respect to Oxford, that private halls ought 
to be established. 

Mr. ROBERT PHILLIMORE said, he 
also would recommend that the Amend- 
ment should be withdrawn ; but he differed 
from the hon, and learned Gentleman in 
thinking that we ought to be guided, with 
respect to the University of Oxford, by the 
precedent of the University of Dublin. 
The resident members and tutors of the 
University, who were the best able to form 
an opinion upon this point, considered that 
the number of persons belonging to or un- 
connected with the University who wished 
to alter or modify the present system by al- 
lowing a number of the students to lodge 
with the townspeople was very inconsider- 
able, and they did not express an opinion 
in favour of any such change. He was of 
opinion that the proposition of the hon. 
Gentleman (Mr. Ewart), if carried into ef- 
feet, would destroy the moral and spiritual 
discipline of the University. 


Mr. HEYWOOD said, he should sup- 
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was a first attempt to do justice to a large 
class of Her Majesty’s subjects—the Dis- 
senters—who, although they were now ex- 
cluded from the University, ought not to 
have their liberty of conscience unneces- 
sarily interfered with. It was only by the 
erection of places of residence upon a new 
principle that the evil of keeping con- 
stantly in the same routine could be ob- 
viated, and fresh blood infused into the 
University. We had no reason, in these 
civilised times, to apprehend the occurrence 
of tumults such as those which had for- 
merly taken plave, and he would refer to 
the example of Edinburgh to show that the 
alterations proposed would not produce any 
ill etfeets. He believed that the present sys- 
tem of college discipline did not affect the 
morals of the students, but merely kept up 
an ecclesiastical monopoly and encouraged 
prejudices which ought to be relinquished. 

Mr. HENLEY said, a great principle 
was involved in the hon. Gentleman’s 
Amendment, but he objected to it upon 
several grounds, for he believed it would 
altogether break down the University dis- 
cipline, although he did not think there 
was much to apprehend with respect to 
rows and tumults, for the fact was, that 
these things were not now in fashion—their 
day had gone by. The case of the Uni- 
versity of Edinburgh, to whom the hon, 
Gentleman who spoke last had referred, 
did not bear at all upon the question now 
under the consideration of the Committee, 
for in a large town like Edinburgh the 
number of members of the University bore 
no proportion to the number of inhabitants, 
just as in London no one knew anything 
about the members of the University of 
London, for if they got into a row they 
were taken to a police office like other 
people. In Oxford and Cambridge, on the 
contrary, the members of the University 
formed a large proportion of the inhabitants 
of the town. Much better order prevailed 
now than was the case thirty years ago, 
and the habits of society had improved 
there as well as elsewhere, but he certainly 
looked forward with apprehension to the 
breaches of good order which might be 
committed if this proposition were carried 
into effect. At present, if a student jumped 
into a farmer’s corn-field, for instance, and 
did any damage, the farmer directly asked, 
** What college do you belong to?’”’ And 
he answered to college A or college B. 
The person who asked the question felt 
that he was speaking to a gentleman, and 
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if he deemed it necessary to seck a remedy, 
he knew where to find him. But if the 
reply were to be merely ‘* I am Mr. A. or 
Mr. B., and I belong to the University of 
Oxford,’ the person would say, ‘* There 
are some four or five thousand gentlemen 
in the University of Oxford, and I will keep 
you in custody until I ean make sure of 
whom you are, for looking for Mr. A. or 
Mr. B. in the University of Oxford, is 
like searching for a needle in a bundle of 
hay.”” He saw no object in the hon. Gen- 
tleman’s Motion, except to enable any per- 
son, whether Jew, Christian, or heretic, to 
open one of these houses, and he should 
therefore oppose it, as he thought that, al- 
though the proposal in the Bill was bad, 
the Amendment was a great deal worse. 

Mr. AGLIONBY said, he should cor- 
dially support the Amendment, and he 
thought there was no foree in the illustra- 
tion of the right hon. Gentleman opposite, 
because a member of the University could 
be traced just as well if he resided at the 
house of some respectable tradesman as if 
he belonged to a college. 

Question put, “‘ That those words be 
there inserted.” 

The Committee divided :—Ayes 41 ; 
Noes 112: Majority 71. 

Mr. EVELYN DENISON said, he 
wished to ask whether it was intended that 
the Vice Chancellor was to have the entire 
power of granting or withholding licences, 
without reference to any other person? If 
so, it would appear to be a very great 
power to place in the hands of one indivi- 
dual. 

Toe CHANCELLOR or tne EXCIE- 
QUER said, that the intention of the 
clause was to give to the University the | 
fullest possible power of laying down by 
Statute fixed conditions of qualifications, 
without which there should be no title to a 
licence ; but every person who was possessed 
of those qualifications would be entitled to 
require one from the Vice Chancellor, who 
would, therefore, be merely a functionary 
to grant the licences under certain condi- 
tions. 

Lorp SEYMOUR said, he did not think 
that the clause, as it stood, embodied that 
view. It should be so altered as to make 
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it clear that nothing was to be done by the 
Vice Chancellor except in accordance with | 
the regulations of the Statute. 

Mr. HENLEY said, he thought that 
some discretionary power ought to be left | 
to the Vice Chancellor, who might other- | 


wise be called upon to license persons of | 


Mr. Henley 
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immoral habits or notoriously dissolute 
lives. 

Tor SOLICITOR GENERAL said, 
that by the 4!st clause it was expressly 
provided that the University should by Sta- 
tute fix the terms and conditions of grant- 
ing licences, and that that Statute would 
bind the Vice Chaneellor. No rule could 
be more explicit. 

Mr. NEWDEGATE said, that there 
was a want of responsibility in this case, 
and yet that there was no discretion. He 
thought it better to vest the granting of 
licences either in the Hebdomadal Board or 
the Chancellor, and then it would be the 
duty of the Vice Chancellor to inquire into 
the character and position of the persons 
applying, and to report upon them to the 
Board or the Chancellor. As the clause at 
present stood, the duty cast upon the Vice 
Chancellor would be a very invidious one, 

Mr. ROBERT PHILLIMORE said, he 
saw nothing at all invidious in it. His 
duty would simply be to certify that the 
persons applying for licences were possessed 
of the qualifications which were required 
by the 4Ist section. 

Mr. MOWBRAY said, he wished to 
move, as an Amendment, in lines 14 and 
15 to leave out the words ‘as a private 
hall.””. The clause proposed to destroy # 
system which had hitherto worked most 
advantageously, and to revert to one which 
had been tried before and failed. There 
was no real want of accommodation in the 
University at present. There were about 
100 rooms vacant at the present moment. 
It might be said that this accommodation 
was within the reach of richer students 
only, and that it was desirable to provide 
accommodation for students of a poorer 
class. This plea, by the way, was incon- 
sistent with the enactment which followed 
at a short distance from the present clause 
—namely, that which took away from poor 
students all the preferences at present ac- 
corded to them on the ground of indigence. 
After all, however, the system of private 
halls was not likely to prove as economical 
to poor students as the existing system. 
Masters of arts, who were to be at the 
head of these private halls, would generally 
be married men, and no doubt eould be 
entertained that they would live by the 
students. Perhaps there was no place in 
which lodging accommodation was so cheap 
as in the University of Oxford. Take the 
college in which he had the honour to be 
ednueated—Christ Church—as an example. 
There the rent of rooms ranged from eight 
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sum a student could get as handsome a set 
of rooms as he could obtain in London for 
1007. For these reasons, then, it might 
be doubted whether private halls would af- 
ford any advantages to students in respect 
to economy, unless, indeed, the persons 
placed at their head should be zealous 
theological partisans, and be inclined to 
forego pecuniary considerations from a 
desire to make converts. The strongest 
chjection to private halls was founded on 
their tendency to impair the moral and 
spiritual discipline of the University. No 
security was taken that the master of arts 
should have the proper moral qualifications 
for being the head of a private hall. Then, 
again, no provision was made for the ap- 
pointment of a successor in the event of one 
of these heads of private halls dying or re- 
tiring. Was there to be a recurrence to the 
old and free system which had formerly 
been tried and failed, as was stated by the 
Commissioners themselves? The mode of 
extending the University recommended by 
Convocation on the 23rd of May last was 
infinitely better adapted to effect that ob- 


ject than the system which the present | 


clause would establish. It was recommend- 


ed, on that occasion, to enlarge the power of | 


the Vice Chancellor to permit students to re- 
side with their relatives and other approved 
persons in the town, under certain regula- 
tions; to permit college halls to annex houses 
to themselves on certain conditions, and to 
authorise the establishment of independent 
halls under special regulations. Strictly 
speaking, the last recommendation was re- 
jected for the present on merely temporary 
grounds; but there could be no doubt that 
it would ultimately be approved. As the 
additional accommodation thus recom- 
mended would be provided out of the 
college funds, the arrangement, on eco- 
nomical grounds, would be more favourable 
to students than that proposed by the Bill. 
The reference which had been made to the 
University of Durham was not in point, 
for the private halls there were the specu- 
lation, not of private individuals, but of 
the University itself. The clause before 
the Committee was open to the suspicion 
of being intended to let in Dissenters by a 
backdoor. On the 27th of April the noble 
Lord the Member for London said that 
those who advocated the admission of Dis- 
senters to the Universities would stand on 
better ground after the Bill passed, be- 
cause, in consequence of the establishment 
of private halls, it would not be impera- 
tive on Dissenters to do any act which 
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to fifteen gnineas a year ; and for the latter | would offend their consciences. 
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This was 
not a straightforward way of meeting a 
great and important question which would 
effect a fundamental change in the Uni- 
versity of Oxford; this question should be 
fairly met and considered. They ought 
not to have it said by the Chancellor of 
the Exchequer to his Friends, on the one 
hand, that they left the question of the 
admission of Dissenters untouched by the 
present Bill, and then have the noble Lord 
turning round to his Friends and saying, 
** Support this Bill; the 26th clause con- 
tains an admirable provision to pave the 
way for the admission of your sons to the 
University—this clause will be the means 
of intreducing so much laxity of discipline 
and of theology that in a period of five 
years the most zealous advocates of the 
Church of England will not desire to keep 
up the present exclusive system.” This 
was not the way in which the question 
ought to be met; it was opening a back- 
door for the admission of Dissenters, who, 
on their part, would, if they were to enter 
the University, rather do so after the ques- 
tion had been fully and fairly discussed. 
The hon. Member for Dumfries had cited 
the Commissioners as authorities in favour 
of permission being granted to the students 
to reside in lodging-houses, but in opposi- 
tion to such authorities were the opinions 
of Archbishop Whately, the present Vice 
Chancellor, and the Cambridge Commis- 
sioners, who were decidedly opposed to 
such a system. They said that there 
would be danger of men of loose morals 
setting up halls, with great laxity of dis- 
cipline. Thus the Archbishop deprecated 
and denounced the very system to be es- 
tablished by this'measure. The present 
Vice Chancellor of Oxford was a great 
friend of University extension, but he had 
expressed a similar opinion, asking what 
could prevent any adventurer, irreligious 
and unprincipled, from opening halls under 
such a system as that proposed by Goevern- 
ment? The Cambridge Commissioners had 
reported against the proposition, stating 
their opinion to be that it was the exten- 
sion of the collegiate system, and opening 
the door to the largest number of students, 
rather than to such a measure as the pre- 
sent, that the friends of University exten 
sion ought to look. The proposed system 
was one condemned by the highest autho- 
rities—it was a recurrence to a system 
which had been tried and had failed; a 
system which would lead to evils as great 
in another form—a system which, for 
three centuries past, the Universities had 
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abandoned, and to which he hoped the} opinion of the Committee; and it was, 
House would not recur by adopting the, that several of those, who were distin. 
clause in its present form. As the propo-| guished members of the University, and 
sition contained in this clause was objec-| who were officially connected with its 
tionable in itself, and not sanctioned by | teaching—men, who, having been poor 
the authorities of the University, but con-| when themselves students, had obtained 
demned by those high in authority, he | their education by the aid afforded to them 
trusted the Committee would not sanction | from the endowments of the colleges, and 
it. by the college system of instruction, had 
Mr. GRANVILLE VERNON said, he} come forward and had given evidence, 
should oppose the Amendment. The 25th | based on their own experience, against this 
clause stated the qualifications and con-| proposal. Among those who had thus at 
ditions of licensed masters, and gave the| some sacrifice of private feeling endea- 
University full power of meeting the cases} voured to inform those with whom the 
and difficulties mentioned by the hon. | decision of this question would rest, stood 
Member for Durham. honourably prominent Mr. Gordon, of Christ 
Tue CHANCELLOR or tne EXCHE- | Church. Thus those who by interest, by po- 
QUER said, he was desirous of stating | sition, and by connection were best qualified 
that the issue raised was not a convenient | to judge how to promote and extend the 
one, as the omission of the words proposed | advantages of the University among the 
would not affect the substance of the ar-| middle and poorer classes were of opinion 
rangements; and, as a matter of arrange-| that it was not by means of private halls 
ment, he did not care whether the words | that those advantages could be obtained. 
were omitted in the present clause, as they Amendment agreed to. 
could be inserted in the following clause, Mr. GOULBURN said, he had an 
in which the qualification of the licensed | Amendment to propose. It was to strike 
master was defined. out certain words in the clause. The 
Mr. NEWDEGATE said, he should | clause ran thus :— 
support the Amendment, as it appeared to| ‘‘ It shall be lawful for any members of Conyo- 
him that the question as to the admission cation, upon obtaining a licence from the Vice 
of Dissenters had not been fairly raised Chancellor, to open his residence for the reception 
of students, who shall be matriculated and ad- 
by the present clause, and that the attempt | mitted to all the privileges of the University, 
to admit them by a backdoor was not a/| without being of necessity entered as members of 
statesmanlike way of dealing with the | avy college or existing hall.” 
question, but a mere subterfuge. He| The words he proposed to leave out were 
could not conceive means by which the | these—‘‘ admitted to all the privileges of 
discipline of the University would be more | the University without being of necessity.” 
effectually broken up than by these private | Those words appeared to him to involve 
halls, for the enforcement of discipline de-| the principle of the clause. He had 
pended much more upon the colleges than | forborne hitherto taking any part in the 
the University. []e was quite certain that | discussion of this Bill, because, belong- 
if anything would destroy the feeling of|ing as he did to the sister University, 
equality which prevailed in the University | he did not consider himself competent to 
system, it was the new system which they | express any opinion as to the amendments 
were about to introduce. He did not be-| which the system pursued at that Univer- 
lieve that it would afford the advantages | sity required, it being a system entirely 
to poor students, which the endowments of | dissimilar from that which was adopted at 
colleges, aided by the greater ecomony of | the University which he had the honour to 
providing for larger numbers, enabled col-| represent. Nor should he, on the present 
leges to extend to the indigent. Nor did) occasion, have taken any part in the debate 
he believe that by this means the com-|had he not believed that, by proposing to 
mercial and mercantile classes would be | establish by law a new course of education 
induced to send their sons to pass several | at Oxford (such as this clause would do), 
years at the University for education, since | there was an implication that a similar 
they were usually required to commence | principle ought to be applied to the Uni- 
practising and learning by practice the/| versity of Cambridge. Had it been pro- 
primary elements, together with the detail | posed that the University of Oxford should 
of business, at the very age when a Uni-| have the power in itself of deciding upon 
versity education commenced. One fact, | the institution of private halls, or upon the 
however, was sufficient to determine his | admission or non-admission of the system 
vote, and, he thought, ought to decide the! of such halls, he should not have had 
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word to say upon the question. If there 
were any value in the changes which had 
been made in the governing body of the 
University, it had become so much more 
popular in its nature, and comprised within 
it so large a majority of those who were 
best qualified to express an opinion either 
as to the University system or as to the 
college system, that the question as to how 
far private halls might be allowed might 
be well left to the discretion of that body. 
But that course not having been adopted, 
and fearing, as lie did, with reference to 
the University he represented, the great 
danger to its discipline which this clause 
would necessarily effect, he felt himself 
compelled to move the omission of the 
words which constituted the very essence 
of the danger which he apprehended. 
Judging from the disvussions which had 
taken place upon this subject, both in 
that House and elsewhere, it would appear 
that Gentlemen had come to those discus- 
sions with a feeling that the University 
and the colleges were necessarily antago- 
nistic. But his view of the case was es- 
sentially different, and he believed that the 
prosperity of the University was depen- 
dent upon the united efforts of the Uni- 
versity and the colleges, each in their 
proper sphere contributing tugether to form 
the character of the men educated and 
trained by their conjoint labours. That, 
however, was not the feeling of those who 
were favourable to the present clause. It 
was not the feeling, he feared, of the 
Commissioners who were appointed to in- 
quire into the state of the University of 
Oxford ; for those Commissioners had evi- 
dently proceeded on the assumption of 
that antagonistic principle. They had 
suggested, as a remedy for what they 
considered to be the defects of the exist- 
ing system, three several propositions. 
The first was to establish affiliated halls 
connected with the colleges; the second 
was to establish halls under some kind of 
limited collegiate control; and the third 
was, that there should be independent 
small private halls, under the control of a 
master of arts, licensed and qualified as 
had been before recommended. With re- 
spect to the first and second propositions 
he had no objection whatever to offer ; 
but he was decidedly opposed to the pro- 
posal of separating from collegiate disci- 
pline and instruction the members who 
were permitted to go to the University. 
It seemed to be the object of the Com- 


missioners, as stated in their own Report, | 


to open one class of private halls for no- 
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blemen and gentlemen of large fortune, 
and another for a class much poorer than 
that which at present resorted to Oxford. 
Now, what was the principal advantage of 
a collegiate education as at present con- 
ducted? It was that moral discipline 
which was exercised within the different 
colleges, where men of all ranks and 
orders in society moved on a footing of 
equality. Meeting on a perfect footing of 
equality in the colleges, assembling to- 
gether at certain periods, attending the 
same lectures under the same instructors, 
and meeting daily in the college hall and 
college chapel, they acquired that degree 
of intimate connection and friendship which 
was essential to the formation of their cha- 
racter. What would be the situation of these 
different classes when they came to rank 
themselves in separate bodies under separate 
and independent masters ? Each would be 
confirmed in those opinions and _ habits 
which were most adverse to a union with a 
class distinct in itself. If there was any- 
thing in England which it was desirable 
te encourage, it was union among the dif- 
ferent classes of society, that the rich 
might be taught to know that the poor 
had feclings and qualifications which en- 
titled them to rank among the highest, 
and that the poor might learn to appre- 
ciate the merits of those on whom they 
might otherwise look with envy. Some 
persons appeared to imagine that extrava- 
gance and dissipation were the only vices 
against which it was necessary to guard ; 
but there were vices of a meaner class 
which were apt to affect the lower orders 
of society if educated in separate institu- 
tions, and which were as dangerous and as 
fatal to their moral character and to their 
usefulness in the world, as were the ex- 
travagance and dissipation of those of a 
higher rank than themselves. He very 
much feared that the tendency of this 
clause would be to embitter the differences 
between the different classes of society, 
and to foster in both of them the qualities 
which, of all others, it was desirable that 
neither of them should possess. Of the 
fifty-two gentlemen who were examined be- 
fore the Commissioners upon this particu- 
lar point, nine of them expressed an opi- 
nion in favour of private halls, twenty-seven 
expressed an opiuion against them, and fif- 
teen expressed no opinion at all. It has 
been said that the tutors approved of the 
system. Well, of the seventeen tutors who 
were examined before the Commissioners, 
only four approved of the plan, while thir- 
‘teen dissented from it. It was, therefore, 
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rather singular that in the paper published 
by the Tutors’ Association, they recom- 
mended the establishment of private halls ; 
and that the Rev. Mr. Lake, one of the ablest 
tutors in Oxford, who was not only a mem- 
ber of the Associatien, but one of the 
Committee by whom its constitution was 
drawn up, had expressed himself strongly 
against the establishment of private halls, 
on the ground that any system of superin- 
tendence, either morally or intellectually, 
would in them be impracticable. The 
simple question, then, for the House to 
consider was, whether they would give a 


Parliamentary injunction to adopt a par- | 
ticular course with respect to education in | 
the University distinct from that which | 
had hitherto prevailed, breaking up that | 
| an incidental way, in considering a subject 
| with which it had no necessary connection, 
| He, therefore, contended that his right 


system of collegiate discipline which was 
alone effective for the purpose of producing 
moral restraint, or whether they would 


leave the matter to the decision of the | 
University itself, which must be supposed | 


anxious for the extension of edueation, and 


which had now, under the present Bill, | 


obtained a constitution so framed as to 
give to every element in the University, 
whether belonging to the University or the 
colleges, its due weight and consideration. 
He held it to be essential to order and 
discipline that a system of this kind should 
not be adopted in the University which he 
represented. He might remind the Com- 


mittee that the Commissioners for inquiring | 
into the University of Cambridge stated, he | 


might almost say in affecting terms, the rea- 
sons which induced them altogether to repu- 
diate as highly dangerous a system of this 
nature. [He had no objection to the im- 
posing on halls or lodging-houses any con- 
trol which might be thought necessary ; but 
their connection with the colleges he held to 


to be essential to the moral and religious | 


training of the students. Men were not sent 
in early life to a University merely to ac- 
quire knowledge, but also that, by means 
of moral and religious training, they might 
be fitted for the duties of after life. The 
right hon. Gentleman concluded by moving 
his Amendment. 

Amendment proposed, in line 16, to 
leave out the words ‘‘ admitted to all the 
privileges of the University without being 
of necessity.” 

Mr. ROUNDELL PALMER said, he 
differed, not from the principles laid down 
by his right hon. Friend who had just 
moved the Amendment, but from the man- 
ner in which he had applied those prin- 
ciples to the consideration of this subject, 
which was one of real difficulty and some 

Mr. Goulburn 
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anxiety. fe coneurred with the right 
hon. Gentleman, and with his hon. Friend 
the Member for Durham (Mr. Mowbray), 
in the principle that they ought to maintain 
at Oxford the essential characteristics of 
the present University system as there ad- 
ministered ; and especially on two grounds 
—first, of that being a resident Univer. 
sity, and secondly, of all its residents being 
governed on a system of religious and moral 
discipline. Nothing, certainly, could be 
further from truth and justice than to re- 
present this as a sort of subterfuge for 
seeking to introduce Dissenters to the Uni- 
versity. That question would be fairly 
raised by the hon. Gentleman who had 
given notice of his intention so to do: and 
it was unfair to attempt its discussion in 


hon. Friend (Mr. Goulburn) had confound- 
ed things essentially distinet in their cha- 
racter and their practical tendency ; and a 
more striking proof of that could hardly 
be afforded than by the cireumstance that 
he had cited evidence laid before the Royal 
Commissioners for which, as he (Mr. Roun- 
dell Palmer) read that evidence, there was 


‘absolutely not the slightest foundation. 


In point of fact, those who had read that 
evidence might have observed that the 
subject of private halls was nowhere dis- 
tinctly or specifically touched upon from 
the beginning to the end of that evidence. 
The Commissioners were totally silent 


‘upon that point throughout; and they did 


not even notice it as forming one of the 


| plans which came under their considera- 


tion. The Commissioners did not touch 


the subject; they gave no opinion in its 


favour; ay they gave no opinion against 
it. It was a very remarkable cireum- 
stance, too, that Mr. Lake was himself not 
only one of the members of the Tutors’ 
Association, who recommended the plan 
of private halls, but, he believed, one of 
its most active members. The want which 


those private halls would supply was this 


—the present colleges could not accommo- 
date more than from fifteen hundred to 
two thousand men, with the utmost ex- 
tension of which they were capable. He 
would ask the House to test the sufficiency 
of the existing system by a familiar illus- 
tration. When railways were first intro- 
duced he could imagine that the persons 
attached to the old system might say, people 
would never afford the expense of travel- 
ling by railways, that the country did not 


‘want them, and that the stage-coaches 
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were not half full. The truth was nothing 
more than this—that the existing system 
in the University had suited itself to the 
particular wants of a particular class of 
persons, and that class was necessarily a 
limited class, from the peculiar nature of 
the system; and the other classes whom 
the existing system did not suit felt them- 
selves practically excluded from it, and did 
not attempt to press into it. The present 
collegiate system had many and great ex- 
cellences; it was excellent in itself, and 
it would be a great pity to destroy it; but, 
in point of fact, it was an aristocratic sys- 


{Juxz 1, 1854} 





tem, not wishing to use the word in any 
bad or invidious sense, It had also some 
of the inconveniences which must attend 
on such a system, especially that of the 
hahit of expense. Hon. Members ought 
never to forget that when the sort of ex- 
pense was mentioned of which the country 
complained, it was the habit of unneces- 
sary and extra expense which the aristo- | 
cratic svstem of the coHeges and the diffi- 
culty of introducing a proper system under 
that traditional system must necessarily 
perpetuate. Now, in the private halls the 


} 


whole system of expenditure would be re- 
gulated on principles of domestic economy 


by the master, and the atmosphere by 





which they would be surrounded would | 


check rather than encourage extravagance. | 
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education, and also so likely to secure good 
discipline. 

Sir JOIN PAKINGTON said, he felt 
great regret that the hon. and learned 
Gentleman the Member for Plymouth had 
thrown his weight into the seale of the 
Government on this occasion. Up to that 
time he had been the only Member who 
had defended the principle of private halls; 
and he trusted the right hon. Gentleman 
the Chancellor of the Exchequer or the 
noble Lord (Lord J. Russell) would explain 
the advantages expected to be derived from 
these private halls, and the grounds for 
believing those advantages would outweigh 
the obvious and grave objections to them. 
He considered this to be one of the most 
anxious parts of the present Bill, and one 
which gave the greatest alarm to those 
who took a sincere and lively interest in 
the discipline of the University. This 
being so, he wished to know why it was 
considered necessary to press the subject 
so irksomely upon the attention of the 
University at the present time? and thus 
to give assurance to that feeling of animo- 
sity against the authorities of the Univer- 
sity which he had previously described as 
being but too evident throughout the whole 
scope and tone of the measure. It was 
important to consider what the University 
of Oxford itself had done. In the course 


University Bill. 


Besides, it appeared to him highly proba- | of the last month the University had pass- 
ble that in a large proportion of those halls | ed a Statute on this very subject, after 
there would be absolutely a better disci- | long notice, so that the Government, when 
pline than in the colleges; for in the col- they introduced this Bill, must have been 


leges, after all, giving them credit for all | 
their merits, what were their guarantees for 
discipline 2. They were very slight indeed ; | 
the liberty was extremely great; and the | 
guarantees chiefly consisted in the moral | 
example of the tutors, and in the better | 
class of young men whom they attracted. | 
The 3lst clause provided for the main- | 
tenance of worship and religious and moral 
discipline; and he really did not share in | 
the feeling or the belief that such persons | 
as the University thought fit, as a class, | 
to intrust with the responsible duty of 
presiding over these private halls, would | 
be less willing to discharge that duty, and 
less capable, for the moral benefit of the 
students, than the authorities in the col- 
leges. For those reasons he was strongly | 
of opinion that it was worth while to try | 
this system ; they might, at the same time, | 
try their affiliated and independent halls, 
but he could not believe that they could 
attain any other system at once so elastic 
as this would be, so capable of meeting 


' 


the demands of the country for University | 


| of this plan. 


well aware of the intention of the Univer- 
sity. That Statute, consisting of four parts, 
had been considered by Convocation. Three 
of its parts had been unanimously adopted, 
and the fourth, for the establishment of in- 
dependent halls, was rejected, not from any 
objection to the proposal itself, but only 
because there was a difference of opinion 
as to the mode of appointing the principals 
of those proposed halls. He submitted 
that the Statute, as it now stood, in some 
respects went further towards extending 
the benefits of the University than this 
proposal of the Government, though it 
avoided those dangers to the discipline of 
the University which must be the result 
As an evidence of what was 
really the opinion of the efficiency of these 
private halls, he would refer to a pamphlet 
which was familiar to most Gentlemen in 
that Tlonse, and which, although written 
by an anonymous author, was known to be 
from the pen of a most eminent authority, 
he meant the pamphlict that appeared 
under the title of Notes on the Ozford 
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University Bill, in which it was clearly | 


shown what difficulty there would be to 
bring the discipline of the University to 
bear upon the studies of young men at 
those private halls, and how, in fact, the 
expenses incurred in those places would 
most probably not be less than those at 
present incurred. If this were so, it would 
overthrow the great argument in favour of 
these halls, which was, that the expenses 
in them would be materially less than 
those at the colleges and halls at present 
existing ; an argument which was contra- 
dicted by the opinion of almost every one 
who really knew anything about the Uni- 
versity and collegiate system. The right 
hon. Gentleman the Member fnr the Uni- 
versity of Cambridge (Mr. Goulburn) had 
stated to the House that it was only a 
minority of the Tutors’ Association, four 
out of seventeen, who approved of these 
private halls, but he had not stated to the 
House the very strong opinion that some 
of them had expressed on this subjeet, to 
the etfect that such a system of halls would 
admit as candidates for scholars men of 
every variety of character, who would hold 
out to students all kinds of immunities as 
to collegiate discipline, which might con- 
duce to win the favour and secure the good 
will of young men attending the Univer- 
sity. He confessed he thought that such 
a consequence would be much more likely 
to result from this provision of the Bill 
than that charitable individuals would be 
found, who, merely from philanthropy, and 
with no hope of gain and advantage, would 
press forward to become presidents of these 
private halls. Knowing well what the feel- 
ing of the leading members of the Univer- 
sity was upon this subject, he could truly 
say that they viewed the institution of these 
private halls with the greatest alarm and 
the most serious disapproval, that they 
thought such halls would materially lower 
the character of the University, and that 
nothing could be more fallacious than to 
suppose that the establishment of the halls 
would tend either to increase the scope and 
utility of the University, or in any way ad- 
vance those liberal notions which the pre- 
sent Government professed so deeply to 
venerate and propound. 

Lorp JOHN RUSSELL said, that he 
did not consider a very fair use had been 
made of the opinions which he had ex- 
pressed on the institution of these private 
halls. He had, on the introduction of the 
present measure, stated why he wished to 
stand and adhere to this portion of the Bill; 
and the views which he had then expressed 


Sir J. Pakington 
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were the same as he entertained at the 
present time; namely, that it was most 
desirable that a larger number of persons, 
by means of this Bill, should receive the 
advantage of a collegiate education, and 
that parents should have an opportunity of 
giving their sons the benefits which the 
University extended—at present to only 4 
limited number of students. If this were 
the opinion not only of himself and other 
Members of the Government and the House, 
but also, as he believed, of the community 
at large, it was indubitably the duty of 
Parliament to see how best such opinion 
could be met. It was proposed that per. 
sons who were householders at Oxford, well 
known, and well approved, should be called 
in to assist in this object, and the subject 
had in every way received the most serious 
consideration of the Government in all its 
bearings and importance. The system at 
present in use at Cambridge had been also 
considered, under which it was very well 
known that there were many men living 
out of college and in lodgings who were 
but in a very slight measure under the 
control or influence of the colleges to 
which they professedly belonged. What 
the effect of such a system was, however, 
any one might form an opinion for them- 
selves, by reading the evidence of Dr. 
Pusey on this subject. These means, then, 
being inconvenient or questionable, the 
only resource left was the establishment of 
private halls, which possessed at once most 
of the advantages and supervision of the 
present colleges and halls without the ne- 
cessary entailment of such expenses as 
were at present all but inevitably found to 
be attendant upon them. That some sys- 
tem of curtailment was necessary, and 
could be effected, was made manifest and 
proved by the testimony of Mr. Colley be- 
fore the Commissioners, from which it ap- 
peared that at Durham the whole expense 
of a person going through the course of 
his collegiate career, obtaining his degree, 
and taking holy orders, amounted to ouly 
about 30U0/.; while at Oxford the very 
lowest sum at which a degree could be ob- 
tained, reckoning all attendant expenses, 
was upwards of 800d. This difference was 
so great that it must have considerable 
etieet on the choice made by a parent of 
the University to which he would send his 
son. The question was one not for young 
men, but for parents. It would, no doubt, 
be a great temptation to a man of mode- 
rate means to send his son to Oxford, if he 
was sure of finding there a hall where 
there would be no rivalry of expenditure 
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such as prevailed in the established col- 
leges, presided over by a person respectable 
in character, of well-known attainments, 
and well able to maintain its discipline. 
It was said, however, that if there was a 
man who would open a hall for gay, 
thoughtless young men, they would natu- 
rally flock to such a place, and the general 
morality and discipline of the University 
would be weakened ; but those who used 
this argument forgot that it was not gene- 
rally young men themselves, but parents 
and guardians who made choice of col- 
leges; and there would be no temptation 
to those to send their sons or wards to 
halls of that description. He thought that 
if they succeeded in establishing these halls 
they would have obtained their objgct of 
extending the benefits of the University of 
Oxford without impairing its morality or 
discipline. Ile must confess he thought 
there were evils connected with the Uni- 
versity education which neither this nor 
other leyislative enactments which would 
be entertained by that House would be 
likely to overcome. There were evils 
which belonged to the manners of the 
country, which allowed so much liberty to 
young men, that it would be very difficult 
by any discipline to prevent that extrava- 
gant and luxurious living which young 
men of fortune led at our Universities. 
Much mischief, he believed, was done by 
their example, and he wished it were pos- 
sible that these young men of eighteen or 
nineteen could be kept under more effective 
discipline in this respect. With regard to 
the admission of Dissenters, it had always 
been said that they could not be admitted 
to the University, because if they were 
entered at colleges, and distinguished them- 
selves there by their ability, they must 
naturally obtain a share in the govern- 
ment of their colleges, and thus discord 
would be introduced in the internal dis- 
cipline and arrangement of the Uni- 
versity. Not being admitted, therefore, 
into colleges, and there being no other 
places for them to go, they must con- 
tinue to be excluded altogether from the 
University, but if these halls were esta- 
blished, the objection would no longer be 
good, and the Dissenters might be ad- 
mitted to them without any of the evil 
consequences which were anticipated of 
their admission to colleges. But then it 
was said, this was admitting them by a 
backdoor, and that could not be allowed— 
rather a strange objection from those who 
had before objected to Dissenters being 
admitted at ali to the honours and emolu- 
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ments of the University. The result was, 
j however, that at whichever door they 
sought to admit Dissenters, back or front, 
hon. Gentlemen opposite were for slamming 
it in their faces. He was of opinion—and 
it was no new opinion of his—that Dis- 
senters should be admitted to the Univer- 
sity. He believed the University of Oxford 
was fitted to diffuse great benefits in the 
mode of education all over the country, 
much more extensively than it did now, 
and, as the proposition contained in this 
clause was one of the modes in which 
these benefits would be more widely ex- 
tended, he hoped the House would not 
agree to the Amendment of the right hon. 
Member for the University of Cambridge. 

Mr. WALPOLE said, that he objected 
to this clause, in the first place, because 
they had not left it with the University, who 
were by far the best judges, to decide what 
was the best method of extending the bless- 
ings of University education, consistent with 
the promotion of an efficient system of disci- 
pline. This objection would have had great 
weight with him at any time; but when 
they recollected that before this Bill was 
introduced, the Universities were actively 
engaged in promoting a scheme for the 
extension of University education and for 
bringing it within the reach of the lower 
and middle classes, that they were trying 
to do away with the extravagant expendi- 
ture, which was one of the great banes of 
the University, and that they had already 
passed a Statute which enabled them to do 
this to a great extent, he did think it was 
not fair to force upon them a plan against 
which they protested as interfering unduly 
with the collegiate system. With respect 
to the opinion which the colleges of Brase- 
nose and Christchurch, amongst others, 
had expressed in opposition to the esta- 
blishment of private halls, he would quote 
the following expressions of the Chancellor 
of the University, which, he said, expressed 
the opinion of the heads of all the colleges 
in the Universities :— 


University Bill. 


“Tt appears, indeed, by the Report and evi- 
dence, that to the general admission of students 
unconnected with colleges and halls very strong 
objections exist.” 

Thus they had both the Universities and 
the colleges resisting this plan which the 
Government were forcing upon them; and 
still we are told that this is an emanci- 
pating measure. He would now call their 
attention to another object which seemed 
to him to be fatal to the clause. It was 





proposed by the 28th and 29th clauses to 
throw open the endowments and emolu- 
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ments connected with the several colleges, 
to be competed for by all the students of 
the University ; and by this clause masters 
of arts were enabled to take pupils who 
were unattached to existing colleges and 
halls. The consequence would thus be, 
that those persons who were not attached 
to any existing college or hall, and who 
did not contribute to any, would have open 
to them the emoluments and endowments 
of all. There was no necessity for doing 
what was proposed. If they did do it, 
they would be doing that which was op- 
posed by the authorities of the University, 
and which was considered not only by the 
authorities of the University of Oxford, 


but by those of the University of Cam- | 
bridge also, extremely detrimental to col- | 
Seeing, then, that there | 


lege discipline. 
was no necessity for this change—that the 
object which they had in view—the exten- 
sion of University education—might be ob- 
tained 


posal which the Government had made. 
Si WILLIAM HEATHCOTE, who 


rose amid loud eries of ‘‘ divide,’’ said, he 


wished to state in a very few words why he | 


should feel it his duty, notwithstanding the 


weighty observations of his right hon. | 
Friend (Mr. Goulburn), to vote for the ex- | 
periment proposed, When he looked at the | 


growing population and the growing wealth 
of the country, and yet saw that the two 
Universities of Oxford and Cambridge did 
not matriculate more than between 900 


and 1,000 students in the course of each | 


year, it appeared to him clear that there 


must be a vast number of persons desirous | 


and able to provide such an education as 
those Universities would give, who were, 
unfortunately, deterred from doing so by 


{COMMONS} 


without it—he trusted that tie, 
Committee would not sanction the pro- | 
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‘tate the lodging of the students in private 
houses in the town, which he thought was 
by no means an improvement. He thought 
that the facilities which this clause would 
afford would lead persons to establish 
houses with different views, upon different 
principles, and calculated to meet different 
deseriptions of wants. Wants of different 
descriptions there might no doubt be— 
some of wealthy persons, some of poor 
persons, and some—which he thought had 
not been alluded to in the debate—of per- 
sons who might wish to give their sons an 

education at the University at an earlier 

age than they could do if they were obliged 
to put them into colleges with young men of 
twenty or twenty-one years of age. He 
thought that houses might be opened for 
these—beginning perhaps at the age of 
sixteen—in which a strict domestic disci- 
pline might be maintained, and which might 
be found very beneficial. For these reasons 
he thought it highly desirable that some 
such experiment should be tried, and, in 
| dving it, he did not admit that they would 
be trying the experiment of ‘ unattached 

'students,’’ alluded to by an hon. Friend. 

He thought it would be something very 

‘different from that. It would be the fault 

of the University, in making the neces- 

sary regulations, if it were not something 
very different from that; and, feeling that 
the objections of his right hon. Friend who 
had spoken in favour of the Amendment 
failed in their application to the ease, he 
should give his vote for the clause. 

Question put, ‘* That the words ‘ad- 
mitted to all the privileges’ stand part of 
the Clause.” 

| The Committee divided :—Ayes 205; 
Noes 113: Majority 92. 

| Clause agreed to ; as was also Clause 27. 

Lorv JOHN RUSSELL said, that, 


something in their present condition. And | 
when he observed also what had been) before the Chairman reported progress, 
urged upon the other side, that some of | and while the House was yet full, it might 
the colleges were not at present full, it} be well for him to state that the Govern- 
appeared to him that they not only wanted | ment proposed to make considerable altera- 
more room, but some varicty and some! tions with regard to the remaining parts of 
change. He believed, also, that they had | the Bill. The discussions which had taken 
not yet had pointed out to them what the} place on comparatively easy points involved 
want really was, and that the only way to|in the measure showed the very great 
ascertain it was to give freedom to persons | length of time which would be occupied by 
who would endeavour to supply that want | discussing in detail the numerous clauses 
for them. His right hon. Friend (Mr.| which remained. He did not propose at 
Walpole) had referred to a certain Statute | present to enter into any explanation of 
recently passed at Oxford, as a reason why | discussion of the clauses proposed to be 
this experiment should not be tried. That| substituted; but he would say in a few 
Statute suggested a choice of two or three | words that they proposed that the Com- 
alternatives, and it contemplated the es- | missioners should have certain power which, 
tablishment of halls very much like these, if the colleges agreed to, or unless they 
except in one particular. It would facili- | dissented from them to the extent of two- 
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thirds, should enable the Commissioners to 
enact certain Statutes in regard to the 
colleges. The clauses which he proposed 
to introduce for that purpose were four or 
five in number, and the whole of the 
remaining clauses in the Bill would be 
fourteen altogether, including all those 
that were retained, so that the whole 
number of clauses in the Bill would be 
forty-two instead of fifty-eight, and sixteen 
clauses of very great detail would be omit- 
ted. It was not his intention now to state 
ihe plan proposed, still less to diseuss it, 
until the clauses proposed were printed. 
What le now proposed, therefore, was 
either to add these clauses, omitting those 
that were to be left out, and going into 
Committee on the Bill afresh, or, if that 
course should not be thought convenient, 
to give notice of the clauses, to have them 
printed, and to let them wait until Monday 
week, when the Government would propose 
to consider the Bill again. Perhaps the 


most convenient course would be to go 
through the remaining clauses and recom- 
mit the Bill, printing all the Amendments 
already agreed to by the Committee. When 
the Committee went into the Bill again, 
there would be an understanding that those 
parts already discussed would not be redis- 


cussed in Committee, of course reserving 
hon. Members the right to move Amend- 
ments upon bringing up the Report. Le 
should now propose that the Chairman do 
report progress, and that they should go 
into Committee on the Bill to-morrow pro 
forma. 

Mr. WALPOLE said, he understood 
that, generally speaking, the Commission- 
ers were to have power under the Bill of 
making alterations in the University and 
the colleges, unless the colleges commenced 
those alterations themselves. He wished 
to ask the noble Lord whether a longer 
period was to be given to the Commission- 
ers to make these alterations, and whether 
more alterations were to be made than 
those shaduwed forth in the Bill? It 
would be reasonable, he thought, to have 
the Bill put into such a shape as that the 
House should be enabled to judge of it as 
awhole, and then that they should resume 
with those parts at which they had left off. 

Lorpv JOHN RUSSELL was _ under- 
stood to say that the Commissioners would 
have an extension of time allowed them. 

Mr. WALPOLE said, that the great 
objection he had always made to the Bill 
Was that it did not leave sufficient freedom 
to the University or colleges, and he 
wanted to know whether, by the proposed 
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alteration, a greater or less amount of 
freedom would be left to the University 
and colleges ? 

Mr. GOULBURN said, he thought they 
could hardly enter into a discussion of that 
point until they saw the actual clauses that 
were to be introduced. He understood the 
noble Lord proposed to recommit the Bil 
on the following day, to insert new clauses, 
and leave out the clauses which he meant 
to omit, and he (Mr. Goulburn) thought 
that would be a most convenient course for 
the House to adopt. All he hoped was, 
that care would be taken to reprint the 
Bill so that they should have it as soon as 
possible after recommittal, and not be 
driven to examine it within a day or two of 
the actual discussion. 

Mr. DISRAELI said, he thought it 
would be convenient if the noble Lord 
would give an answer himself to the ques- 
tion of his right hon. Friend. The noble 
Lord was aware of the nature of the 
clauses, but the right hon. Gentleman the 
Member for the University of Cambridge, 
who answered for him, was not aware of 
them. 

Lorp JOHN RUSSELL was afraid he 
might be misleading the right hon. Gentle- 
man if he gave a positive answer to his 
question. Ie would say, however, as to the 
clause with respect to the University, and 
as to the clause respecting the colleges, 
that in his opinion greater liberty would be 
given to the colleges, but the right hon. 
Gentleman might complain hereafter if he 
misled him. 

Mr. HENLEY hoped that due attention 
would be paid to what had been said by 
the right hon. Gentleman the Member for 
the University of Cambridge. They were 
now asked to consent to alterations in this 
Bill which, in point of fact, would make it 
a new Bill; and the noble Lord wished 
them to go into Committee on the Monday 
after the recess; but that was scarcely 
fair, for as they would separate the day 
after to-morrow, it was not likely they 
would have the Bill before they separated, 
and it would not be reasonable to ask the 
Ilouse to go into Committee on so early a 
day as had been named by the noble Lord. 

Lorp JOHN RUSSELL: I propose, 
then, to take the Bill on Thursday se’n- 
night, instead of Monday week. 

Mr. HORSMAN said, he understood 
that by the proposed alterations the 
powers of the Commissioners were to be 
enlarged, and begged to ask if the noble 
Lord would reconsider the composition of 
the Commission. 
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Lorp JOHN RUSSELL: We propose 


to make an addition to the number. 

The House resumed ; Bill reported, to 
be printed as amended. 

The House adjourned at half after One 
o’clock. 
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Minutes.] Pusiic Bitts.—1* Income Tax (No. 
2); Church Building Acts Amendment; In- 
dustrial and Provident Societies ; Divoree and 
Matrimonial Causes; Vaccination Act Amend- 
ment, 

Reported—Consolidated Fund (£8,000,000), (No. 
2). 

3* Prisoners Removal. 

Royal Assent —County Court Extension “Acts 
Amendment; Boundary Survey (Ireland) ; 
Navy Pay, &c.; Manning the Navy. 


THE GOVERNMENT AND THE BANK, 


LorD MONTEAGLE: I propose to ask 
your Lordships to call for the production of 
two separate classes of papers, both tend- 
ing to explain the present relations between 
the Government and the Bank of England. 
The first of these is the correspondence 
between Sir Robert Peel and Mr. Goulburn, 
acting on the part of the public, and the 
Governor and Deputy Governor of the 
Bank, representing that corporation. These 
papers are explanatory of the engagements 
entered into in 1844, with respeet to the 
amount of the balances which, on the re- 
vision of the charter, was agreed to be 
kept at the Bank, and the conditions under 
which such balances was agreed to be 
maintained. This correspondence was pub- 
lic, and has been officially referred to in 
the other House of Parliament; it has, I 
believe, been already laid before the Com- 
mons, and therefore I do not antigipate any 
objection which can be raised to its pro- 
duction here. The second class of papers 
is of a different description, and as it is 
possible that its production at the present 
time, whilst the subjects which it involves 
are still unsettled and in controversy, I 
have called the attention of my noble 
Friend (Earl Granville) to the question, that 
if it be inconsistent with the public interest 
that such documents should be laid before 
Parliament for the present, he might be 
enabled to state his objections to my Mo- 


tion. If he does so on these grounds, I | 


shall fully admit the force of his cbjec- 
tion. In matters of financial, as well as 


of diplomatie negotiation, I am aware | 


that whilst questions are still in contro- 
versy, it would be unwise to produce, 
and therefore it would be improper to cali 
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|for this information prematurely. We 
have also been told that the opinions of 
Crown lawyers have been asked for in 
relation to the legality of a given mode 
of proceeding. We are bound to wait 
till that opinion is given. It is far from 
my wish to precipitate any disclosure on 
which hereafter the opinion of Parliament 
may require to be taken. On the contrary, 
if it be stated, on the responsibility of the 
Executive Government, that such inform. 
ation cannot for the present be furnished, 
I shall withdraw that part of my Motion, 
being quite willing to concede to our 
financial department the same confidence 
| which we are accustomed to grant willingly 
‘to the Foreign Office. Important as the 
papers for which I move may be at any 
| time, I consider them to have a peculiar 
value at the present moment. I shall 
frankly state to your Lordships my strong- 
est reason for seeking to draw your atten- 
tion to the subject. New, and, in my mind, 
most dangerous doctrines have been publicly 
broached—doctrines which ought not to be 
allowed to pass without refutation. It has 
been strongly urged that, as by a notice 
served on the Bank, in 1855 Parliament 
becomes entitled to reconsider and modify 
the existing Charter Act of -1844, the pre- 
sent opportunity should be seized, with a 
view of enabling us to alter the arrange- 
ments existing between the Treasury and 
the Bank of England. It is proposed that 
this should be done in order to prepare 
us for an experiment which I am_per- 
suaded would be attended with the utmost 
danger, both to publie credit and to private 
interests. We are told that ** the best re- 
medy that we should look to is that the 
State should manage its own business itself, 
that is, by its own servants ;’’ we are told 
that ‘*no Government should think of bor- 
rowing whilst it has an unexceptionable and 
facile means of making money ;’’ we are 
further informed that the principle involved 
is ‘‘that of the propriety of transacting 
the business of the Government through 
the agency of a joint stock company in 
preference to the agency of a public de- 
partment ;”” and the concession to the 
Bank of England of the power of issuing 
a paper circulation is deseribed as ‘‘an 
alienation from the Crown of one of its 
highest prerogatives.” These suggestions 
seem to amount to no less than this, that 
not only should the Government sever all 
connections whatever with the Bank of 
| England, and constitute a Banking De- 
partment within itself, but that to this new 
‘Government Banking Department should 
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be entrusted the executive publie functions 
of paying the dividends and the various 
services, civil and military, and the far 
more delicate duties of issuing a paper 
currency, and thus acting on the monetary 
system in its relations with the whole com- 
mercial transactions of the British com- 
munity. I must confess that I view such 
a proposition with indescribable alarm. I 


am not aware that history can furnish us_ 
with one single instance in which such in- | 


terference on the part of any Government, 
at any time or in any country, has been 


unattended with results the most calami- | 


tous—results fatal to the Government 
which tried the experiment, and to the 
community whose interests were affected by 
it. Even in the exercise of one of the ob- 
vious and legitimate duties and functions of 
a State, the coining of precious metals as 
acirculating medium, it is well known to 
your Lordships that temptations have often 
been held out to the rulers of States which 
they have not been able to withstand, It 
ean be shown that innumerable instances 
have occurred in which those possessed of 
authority, when unprincipled and lavish, 
have made the depreciation of the coin a 
source of wide-spread calamity, danger, 
and fraud. Whilst this has been the case, 


almost universally, throughout the Conti- 
nent of Europe, it is a just cause of na- 
tional pride that in this country, since the 
reign of Elizabeth, England has exhibited 
anoble example of good faith by adhering 


to the legal standard of value. If the dan- 
ger of violating this principle is great in the 
ease of coined money, how much greater 
and more imminent would it be if the Go- 


. ! 
vernment should ever be induced to un-} 


dertake the fatal responsibility of becom- 
ing bankers and issuers of paper money ? 
Let us not deceive ourselves into a belief 
that our free Government would afford us 
any protection whatever against the pro- 
bable abuse of such a power. I am not 
one who doubts the invaluable blessings of 


free institutions, but I venture nevertheless 


to suggest as a possibility that a free Go- 
vernment might furnish the most active 
and dangerous agency for forcing on the 
Treasury to rash and fatal resolves, if it 
should unadvisedly undertake the functions 
of a bank of issue. I believe a Govern- 
ment in such a position would be driven 
onward to the very measures which 
wisdom and experience would most strong- 
ly depreeate and condemn. Events in our 
own time lead to this conclusion. It is 
notorious that when great commercial 
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| difficulties have arisen, examples are 
shown where a pressure from without has 
compelled the Government of the day to 
| depart from the principles by which they 
‘ought to have been guided, and to sacri- 
fice their highest practical duties to some 
| temporary expediency, or to the concili- 
‘ating of some exigent but partial interest. 
But the Government might also be influ- 
enced by other motives more peculiarly 
acting on themselves. Many banking and 
‘commercial cases of crisis have sprung 
from political events in which the State, 
as a State, is directly involved. Such 
was the case at the time of the Scottish 
It was again the 
ease, at the outbreak of the war of the 
French Revolution in 1792 and 1793. 
It was the ease still more strikingly in 
1797 at the fatal period of the Bank 
restriction. These successive dangers 
and calamities were far more directly 
connected with political events, than with 
any acts of the Bank of England. It 
may be said, and perhaps said with truth, 
that the Bank had in 1797 by its subser- 
viency made itself a culpable instrument in 
the hands of Mr. Pitt; but it should also, 
in justice, be recollected, that the Bank 
soon perceived the dangers and difficulties 
which beset its path, and entreated to be 
relieved from the disgraceful restriction of 
eash payments. The Government of the 
day, however, fully appreciated the potency 
of the instrument it had been permitted to 
wield; Mr. Pitt was reluctant to surrender 
the power he had gained, and the Bank 
restriction was continued. But how much 
more facile, how much more certain, 
would such events have been had Mr. Pitt 
been the banker, as well as the Minister 
I therefore must repeat 
that to permit, or to encourage a Govern- 
ment to issue, and to dispense the cir- 
culating medium, could not fail to be 
productive of incalculable danger. Far is 
it from me to suggest that it may not be 
expedient on the part of the Treasury to 
revise from time to time its money en- 
gagements with the Bank of England for 
the transaction of the public business. 
If the terms demanded by the Bank can 
be proved to be exorbitant, let that be 
discussed as a money question, and let 
the Government refuse to pay more 
than is justly claimable, But beware of 
applying, in the place of a just economy, 
a new and a dangerous principle, by the 
establishment of a State bank, a measure 
dangerous in itself, and which seems, at 
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the present time, to be threatened rather 
as an instrument of vengeance against 
the Bank, than as a remedy for any 
proved abuse. Do not expose to risk 
both public and private credit, because 
you are offended with the Bank for dealing 
with you less favourably than you think 
you have a right to expect. Dangerous as 
such a step must be in any country, it is 
in England that its consequences will ever 
be the most destructive. It is in the 
richest and most commercial communities, 
that the greatest amount of transactions 
will be carried on by the means of eredit. 
It is in such countries, likewise, that the 
State is frequently deeply indebted ; these 
are the very cireunstances that make any 
tampering with the currency and the stan- 
dard of value most fatal in its results; and 
the power and the responsibility of a Go- 
vernment acting as bankers can only be 
exercised, as a measure of relief, by the 
sacrifice of all other classes. Yet this, I 
am astonished to think, has been advo- 
cated by persons who ean searcely have 
considered, or who fail in comprehending, 
the inevitable consequences of the mea- 
sure they recommend, 

To adopt such a measure on the ground 
of any money saving which it might pro- 
duce, seems to me not merely a blind and 


mistaken, but a pitiful economy. We should 
sacrifice much more in our safety and our 
credit, than we could gain on the ways and 


means of the year. A saving even of 
many annual thousands on the interest of 
deficiency bills, would be far from justify- 
ing the adoption of a fatal principle. We 
are not driven to add to our resources by 
seeking to engross the profits of money- 
changers. Adam Smith has in my mind 
conclusively disposed of this argument in 
the following observations, which not only 
state the principle at stake very accurately, 
but display a most deep philosophical know- 
ledge of our people and our institutions :— 


“A revenue of this kind has even by some 
people been thought not below the attention of so 
great an empire as that of Great Britain. Go- 
vernment, it is pretended, could borrow this 
capital at 3 per cent interest ; and by taking the 
management of the Bank into its own hands, 
might make a clear profit of 269,500/.a year. 
The orderly, vigilant, and parsimonious adminis- 
tration of such aristocracies as those of Venice or 
Amsterdam is extremely proper, it appears from 
experience, for the management of a mercantile 
project of this kind. But whether such a Go- 


vernment as that of England, which, whatever | creditors can sustain any loss. 


may be its virtues, has never been famous for 
economy—which in time of peace has generally 
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fusion that is perhaps natural to monarchies, and 
in time of war has constantly acted with all the 
thoughtless extravagance that democracies are 
apt to fall into—ecould be safely trusted with the 
management of such a project, must at least bea 
good deal more doubtful.” 
It has been the fashion of some of those per. 
sons on whose false reasoning I have taken 
the liberty of animadverting, to urge that 
because this country is, of all nations in the 
world, that which is most deeply engaged 
in vast and varied financial transactions, it 
should therefore, and on that account, 
create a State bank for itself. My Lords, 
I hold, on the contrary, that it is for that 
very reason it should employ an ageney 
safer and more independent than its own, 
No Government should undertake a task 
that can be as well accomplished by pri- 
vate agency, and in a simpler and more na- 
tural manner. Still less should a Govern- 
ment venture upon funetions which it is 
ill fitted to execute, in substitution for a 
commercial body, acting upon sound com- 
mercial principles. It has been on this 
ground, I presume, that the House of 
Commons has recently declined to per- 
mit the Ordnance to beeome manufas- 
turers of small arms for Her Majesty’s 
land forces. Whether the principle has 
been rightly applied in that particular 
instance, it is wholly immaterial that I 
should stop to inquire. But if it be con- 
trary to public interest that the Govern- 
ment should manufacture Minié rifles, 
sabres, pistols, or muskets, it must surely 
be infinitely more disadvantageous that 
the Lords of the Treasury should appear 
in the commercial world as bankers, and 
undertake to perform duties heretofore 
safely exceuted by others, and I believe 
executed on economical terms. People 
are apt, for the purpose of their argument, 
to dwell on their estimate of what the 
Bank receives from us, rather than on the 
duties which the Bank is called on to per- 
form; and this ignorance is carried to 
such an extent, that I have lately seen the 
amount struck off from the payments to 
the Bank on former settlements with Par- 
liament, gravely set forth as the amount of 
their present emoluments. The author of 
the Wealth of Nations is more accurate 
and more just, in describing the functions 
of the Bank. He observes :— 

“‘ The stability of the Bank of England is equal 
to that of the British Government. All that it 


has advanced to the public must be lost before its 
It acts not only 


as an ordinary bank, but as a great engine of 
State. It receives and pays the greater part 0 


conducted itself with a slothful and negligent pro- | the annuities which are due to the public; it cir- 
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culates Exchequer bills, and it advances to Go- 
yernment the annual amount of land and malt 
taxes, which are frequently not paid up till some 
years afterwards Tp these different operations 
its duty to the public may sometimes have obliged 
it, without any fault of its directors, to overstock 
the market with paper money.” 

Against this latter danger it has been the 
object of our modern legislation to guard, but 
it is precisely to this danger that a Govern- 
ment bank would be most exposed, Over- 
issue followed by a restriction on cash pay- 
ments would be the natural consequences 
of the establishment of a Government bank 
circulating its notes. The other privileges, 
such as that of the legal tender clause, 
thongh sources of profit I admit, have been 
conceded to the Bank of England less for 
its own benefit than for the benefit of the 
public. Take as another example, its ex- 
clusive power of issue in the metropolitan 
districts. What was the great principle 
on which almost all persons were agreed in 
1844, however much they might differ on 
other points. 


approximating, as nearly as might be, toone 
central bank of issue, having the power 
of acting on an unfavourable state of fo- 
reign exchanges, and not liable to be de- 
feated by any rash or selfish proceedings on | 
the part of competing establishments. 


was felt impossible to apply this sound 
principle universally, or at once. But it 
was songht to approximate towards it. If 
the Government were now to set up a se- 
cond and a rival bank of issue, how could | 
that great principle be maintained. We 
should ran the risk of undoing all that we 
have previously effected, and should lay 
down a principle the very reverse of that 
contained in the wiser and sounder parts 
of the Act of 1844. The same great 
writer (Adam Smith), whom I have already 
quoted, and to whom I allude with confi- 
dence and respect, estimates no insignifi- 
cant portion of our public credit to have 
been the consequence of our connection , 
with the Bank ef England. Comparing 
the state of the unfunded debt of France 
with that of England, he attributes much 
of the difference of value between these 
French and English securities (which he 
states to have been no less than 60 per 
tent), not to our good faith only, but to | 
the useful agency and the independence of 
the Bank of England. 

Ihave trespassed much longer on your 
Lordships’ time and attention than I could | 
have wished, or anticipated ; but having | 
seen the opinions, which I have endea- 
Youred to refute, sedulously pressed upon } 


{June 2, 1854} 


It was on the expediency of | 


It | 


and the Bank. 1222 


public attention, and not without an ap- 
pearanee of claiming an official autho- 
rity, I have not thought it unwise to eall 
your attention to the principle at stake. I 
do not anticipate, on the part of this House, 
or of the Government, the expression of 
an adverse opinion, or even of one differing 
from my own. I rather expect an assent to 
principles which I trust are now very gene- 
rally recognised, and supported by authority 
and experience. If there existed any in- 
tention, however remote, to interfere with 
the present Charter of the Bank, twelve 
months previous notice is required to be 
given, and, according to former precedents, 
this step would searcely be hazarded, with- 
out an antecedent Parliamentary inquiry. 
As no such intention has at present been 
announced; I cannot apprehend any real or 
imminent danger or just cause for alarm, 
however active may be the ageney by which 
this wild project is recommended. I now 
conclude, by moving— 

“That there be laid before this House, Copy 
ofthe Agreement entered into between The Right 
Ilonourable Henry Goulburn, as Chaneellor of 
the Exchequer, and the Bank of England, re- 
specting the Allowances made to the Bank for 
Public Services :” 

And also— 

“ Copies of all Correspondence which may have 
taken place between the Government and the 
Bank in 1854, respecting the Advances required 
on Deficiency Bills and the State of the Public 
Balances.” 

Eart GRANVILLE said, the noble 
Lord having in his statement refer- 
red to him as the Peer whose duty it 
was to answer @ question of this sort, he 
begged to offer a few remarks to their 
Lordships. Ile stated the other day the 
disadvantage he felt in being placed in an- 
swering questions of this kind from the 
noble Lord, whose past and present official 


| position rendered him so intimately ac- 


quainted with all the details of the business 
of the Treasury. He did not complain of 
this in the slightest degree. The noble 
Lord, as a Peer of Parliament, had a per- 


| fect right to criticise the acts of any Go- 


vernment or of any noble Lord as he 
might think proper, but he (Earl Granville) 
felt that he had some ground for claiming 
from their Lordships more than their usual 


indulgenee. But the difficulty he had to 


}eucounter was completely doubled when 


the noble Lord, not satisfied with going 
into what was past and what was present, 
night after night dived into the future. 
The speech of the noble Lord reminded 
him of a story he had heard some time 
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since relating to a learned Judge on the 
Irish bench. It appeared that the learned 
Judge was complained against for fre- 
quently annoying counsel by interrupting 
their statements to the jury. On one oc- 
easion Mr. Curran was pleading before this 
learned personage, and was describing to 
the jury in very forcible terms how his own 
feelings had been annoyed when, coming 
through a neighbouring market, he saw a 
butcher in the act of killing a pig, when 
the pig, badly wounded, escaped from the 
butcher, who, with his weapon uplifted, 
rushed out of the door, when a child sud- 
denly passed by— ‘‘ And the man killed 
the child?”’ said the Judge. ‘‘ No, my 
Lord,” replied Curran; ‘* your Lordship 
sometimes jumps too readily to a conclu- 
sion ; it was not the child, it was the pig.” 
Really, it appeared to him that the noble 
Lord jumped toa conclusion in a somewhat 
similar way. About a month ago the noble 
Lord made a severe attack not only upon 
the past policy of the Government, but also 
upon its future policy, and that before the 
Government had availed themselves of their 
undoubted right to make an exposition of 
their views, through the Chancellor of the 
Exchequer, in the other House of Parlia- 
ment. Since then—and he (Earl Gran- 
ville) presumed because the noble Lord 
had seen that in another place the Chan- 
cellor of the Exchequer had stated that he 
was taking the opinion of the law officers 
of the Crown upon a point in dispute be- 
tween him and the Bank of England 
—the noble Lord gave notice of the pre- 
sent Motion, by which he would urge 
their Lordships to order a correspondence 
to be produced which was of a perfectly 
private character, and that before the opi- 
nion of the law officers was known or even 
given, and therefore before, of course, the 
Chancellor of the Exchequer could adopt 
an opinion, whether in agreement with or 
in hostility to the Bank of England. The 
noble Lord began by saying that the first 

aper for which he moved had already 
8 presented to the House of Commons. 
If it was thought necessary to reprint the 
document, of course there could be no ob- 
jection. He was sure, from what the 
noble Lord had stated, he did not expect 
the Government to lay the other papers on 
the table. But then, said the noble Lord, 
‘«T think it necessary to state very shortly 
the Parliamentary grounds on which I 
found this Motion ;”’ and then, for twenty- 
five minutes by the clock, the noble Lord 
took occasion to enter into the question 
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whether the Government was about to em. 
bark in the dangerous experiment—which 
he, however, presumed they had no inten. 
tion of doing—of issuing paper money 
without any condition and entirely on their 
own responsibility. He had given an an. 
swer to the Motion of the noble Lord, and 
the answer which he had to give to the 
speech of the noble Lord was, that he was 
perfectly ignorant of the plan, if any ex. 
isted, to which the noble Lord had referred, 
and he believed his Colleagues behind him 
were equally ignorant of it. 

Tne Marquess or CLANRICARDE 
said, the answer which the Motion of his no. 
ble Friend had elicited from the noble Earl 
must be highly satisfactory to all persons 
in Parliament and out of it who took an 
interest in the important question to which 
his noble Friend had referred. He thought 
that from the noble Earl’s speech it might 
be concluded that there was no intention 
whatever on the part of the Government 
to disturb the present excellent arrange- 
ment by which the Bank of England exer. 
cised the functions given to it by Act of 
Parliament, and that the scheme whieh 
had been very much ventilated and agi- 
tated out of Parliament Nad no sanction 
from the Government. He thought his 
noble Friend had done good service in 
bringing out that avowal, because undoubt- 
edly there was—he would not say strong, 
he would not say grave—but there was 
some slight ground upon which a fabrie 
was very speedily and very skilfully raised, 
with a view of showing that it would bea 
great advantage if the Government were 
to absorb what were termed the enormous 
profits of the Bank. Te was of opinion 
that such a scheme would be most dan- 
gerous to the country, and most disadvan- 
tageous to all parties. But if these pro- 
positions were allowed to be agitated with- 
out any contradiction being given to them, 
supported, as it was alleged, by high off- 
cial authority on the subject, there was no 
doubt they might spread throughout the 
country, and inflict great inconyenience, if 
not great danger, on the best interests of 
the State. He had a right to say that 
there was no intention on the part of the 
Government to alter the present state of 
the arrangements between the Government 
and the Bank of England. 

Eart GRANVILLE thought that the 
noble Marquess, notwithstanding his pledge, 
had jumped as rapidly to his conclusions as 
the learned Judge or the noble Lord. The 
| noble Lord had given an elaborate deserip- 
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tion of a plan for separating the Bank of 
England from the Government, which, he 
said, would lead to disastrous consequences, 
and he (Earl Granville) merely replied that 
he was totally ignorant of any such plan 
being in existence, or approved of by the 
Government. Upon this the noble Mar- 
quess jumped up and said that he was sa- 
tisfied, from this formal declaration on the 
part of the Government, that they had not 
the slightest intention ever to disturb, in a 
greater or less degree, the existing ar- 
rangements between the Government and 
the Bank. Now, he (Earl Granville) beg- 
ged to limit himself to the statement he 
had already made, and to leave unfettered 
the action of the Government in respect to 
any future arrangements that might be 
made for the public advantage. 

Tue Marquess oF CLANRICARDE 
said, that, whatever might be the inten- 
tions of the Government at any future pe- 
riod, the clear terms used by the noble 
Earl gave him a right to conclude that at 
the present moment the noble Earl was 
not aware of any intention on the part of 
the Government to alter the existing ar- 
rangements between the Government and 
the Bank. 

Lorp MONTEAGLE said, that he had 
not imputed to the Government the inten- 
tion of altering the arrangements between 
them and the Bank, for he was perfectly 
convinced they ‘never could have enter- 
tained such an intention ; he had merely 
said that it had been imputed to the Go- 
vernment that they had some such inten- 
tion, and his object was to show to those 
who urged upon the Government to take a 
step of that kind the ineunvenience and 
danger of the course they recommended. 

The noble Lord having withdrawn the 
latter portion of his Motion, the Motion 
was agreed to. 


THE WAR WITH RUSSIA—BLOCKADE 
OF THE WHITE SEA—QUESTION. 
Tue Marquess or CLANRICARDE 

wished to put a question to Her Majesty’s 
Government, arising out of a Report of 
what took place last night in another place, 
and relating, in his opinion, to a matter of 
the very greatest political and national im- 
portance. He had read that afternoon, to 
his great surprise, that the right hon, Gen- 
tleman the First Lord of the Admiralty 
had publicly stated that the Government 
had come to the determination that there 
was to be this year no blockade of the port 
of Archangel. It seemed to him that, if 
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they really had any chance of bringing the 
war in which they were engaged to a speedy 
and satisfactory termination, it must be 
mainly by the force of the fleets and the 
pressure which we could apply by their 
means to all parts of the Russian empire, 
and not by merely military operations, 
however brilliant. The question of block- 
ade, then, was almost the most important 
that the attention of the Government could 
be directed to. On the 22nd of last month 
it was declared that information, though 
not official, had been received that an effec- 
tive blockade had been established in the 
Baltic; but he was informed that letters 
had arrived from St. Petersburgh and 
Riga, stating, that up to the 25th ultimo 
there were free ingress and egress there for 
vessels. However, it had been announced 
by the Government that there was to be 
an efficient blockade in the Black Sea and 
Baltic ; but the blockade of Archangel was 
a matter of quite as much importance and 
comparatively easy of execution. It was 
generally understood that three of our ships 
of war had recently sailed to the White 
Sea, and he considered that they had gone 
to establish the blockade of Archangel, be- 
cause three ships of war were amply sufti- 
cient for the purpose, the Russians having 
no force there, and the entrance to the port 
being extremely narrow. It was true that 
there was another port of Russian com- 
merce in the White Sea—the port of 
Onega—but that was only used for the 
export of timber; whereas, from Arch- 
angel was exported all the produce of the 
northern provinces of Russia, and of a 
wonderfully fertile territory. It would be 
easy, then, in this quarter to apply a very 
important pressure so as to cause the Rus- 
sian population to manifest to their Govern- 
ment that they felt in a very sensible man- 
ner the inconveniences of the present war. 
He was told about a fortnight ago that in- 
formation had been sent to Dutch mer- 
chants at Amsterdam of the determination 
of our Government not to blockade Arch- 
angel; but he did not believe that any 
such determination had been come to by 
the Government or had been announced. 
But this was certain, because it was known 
to the whole commercial world, that a 
great many ships had been chartered by 
Dutch merchants for Archangel to bring 
away Russian produce. This, then, would 
be carrying on war not against Russia, but 
against British merehants, for while Rus- 
, sian merchants would thus be able to dis- 
| pose of their produce, and we should be 








1227 The War with Russia— 


able to get all that we wanted from TTol- 
land, the English merchants would he the 
only parties debarred from the advantages 
of the trade. He had lieard it said, that 
it would be hard to prevent the people of 
Holland from getting their usual supply of 
rye from the vorthern ports of Russia; but 
if we did not do so, we should be giving to 
Russia an advantage which no belligerent 
ever before gave to another. Be-ides that, 
by so acting we should be giving to Iol- 
land and Germany a direct inducement for 
desiring, not a cessation of the war. but 
its continuance. This was certainly a very 
mistaken policy. This country must make 
the war felt by its inconveniences, for it was 
by that means only we should eventually 
put a stop to it; for he had no hesitation 
in affirming as a certainty that, when the 
Russian population felt the war to be such 
an evil as it was in the power of this coun- 
try to make it to them, they would find 
means to enforce peace upon their Govern- 
ment much sooner than it would ever be 
established by feats of arms, however bril- 
liant. He trusted, therefore, that he should 
be told that there was no determination 
whatever on the part of the Government 
not to blockade Archangel, but that the 
utmost power of the country would be 
brought to bear to damage and impede in 
every possible way the trade of Russia. 
Ile had doubts whether it would not be 
wise to prohibit altogether the entrance 
into this country of Russian produce, such 
as tallow and hemp, which he understood 
was easily distinguished from the corre- 
sponding produce of other countries. This 
would cause a pressure on the Russian 
population which they would feel very sen- 
sibly. 


Lordships will feel that there is consider- 


able inconvenience in putting questions of 


this kind without sufficient previous notice ; 


and the inconvenience is greatly increased | 


when the question put ‘has reference to 


what passed in the other House of Parlia- | 
I have a right somewhat to com- | 
plain that my noble Friend should have | 
'turely considered, and, after that mature 
land eareful consideration, Her Majesty’s 
| Government and the Government of Franve 


ment, 


put the question under the peculiar cireum- 
stances of the case. 1 hold in my hand a 
note addressed to me by him, and dated 
** four o’clock,’’ which, from accident, was 


not delivered to me until I arrived in this | 


louse. Under these circumstances, | in- 
formed my noble Friend that I had been 
unable to communicate with my right hon 
Friend the First Lord of the Admiralty in 
the other House, and consequently had not 
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i been able to ascertain what had really 


fallen from him. I am, therefore, totally 
unable tu answer my noble Friend’s ues. 
tion as to what statement was made in the 
other House, except from my knowledge 
of the policy and determination of the Go, 
vernment. . 1 do not complain of the ques. 
tion being put to me by my noble Friend 
on the ground of inconvenience to the Go. 
vernment, because, as I have often said, 
there are, in matters of this importanee, 
higher and greater interests than the con- 
venience of the Government. It is of great 
importance that the public should be accu 
rately informed of the real state of the 
ease, and they are liable to be prejudiced 
in forming an opinion from the faet of a 
question being put to the Government to 
which cireumstances render it impossible 
to give a distinct and categorical answer, 
I have not had any opportunity of commu. 
nieating with my right hon. Friend, but I 
have no doubt that what he said was that 
Archangel was not at present blockaded, 
In all probability, the person who put the 
question to my right hon Friend was igno- 
rant of the usual course pursued in cases 
of blockade, or was actuated by the desire 
of having his name placed in the news. 
papers as having put a question to the 
Government on the subject, or he might 
have answered the question himself, be 
cause no bleckade is instituted unless a 
notifieation has appeared in the Gazette, 
and therefore the hon. Member might have 
spared himself the trouble of putting a 


question to my right how. Friend. My 


right hon. Friend, I have no doubt, stated 
that Arehangel was not blockaded, and, 
although I have not been able to learn from 


i himself the extent to which his answer 


Tue Duke or NEWCASTLE: Your! 


went, he may have added that it had been 
determined in conjunction with the French 
Government, for reasons whieh I cannot, 


' consistently with my duty, explain, not at 


present to blockade Archangel. How long 
that determination may continue is a dif- 
ferent matter, and I aim sure that I shall 
be excused from giving an answer upol 
that point. The question has been ma 


arrived at a mutual decision not at presett 
to institute the blockade of Archangel; 
and | trust that my noble Friend will feel 
assured that that mutual decision was not 
arrived at upon light grounds. With re- 
eard to the future, I can only say thay 
if it shuuld be determined to institute 4 
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blockade, a notification will appear in the 
proper form in the Gazette. I may also 
add, that my noble Friend may rely that 
no blockade will be instituted by the pre- 
sent Government, or, | hope, by any Go- 
vernment, other than an effective blockade, 
and that there is not the slightest inten- 
tion, on the part of the Government, of in- 
stituting what are commonly called mere 
paper blockades. 

Lorpv BEAUMONT thought that, on 
the principle laid down by the noble Duke, 
that no blockade could be instituted unless 
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of Newcastle) with regard to the validity 
of a blockade. The case is this, that 
there is no doubt that any Admiral may 
establish a blockade in any part of the 
world in which he may find himself earry- 
ing on war ; but what is essential is, that, 
as soon as any blockade comes to the 
knowledge of the Government, they are 
bound to insert due notification of it in the 
Gazette, or, if they fail to do so, they 
render themselves liable to demands for 
indemnity on the part of those persons who 
may have suffered loss, or who have been 


a notification had previously appeared in | put to inconvenience through ignorance of 


the Gazette, it would be impossible to | 
carry on war. Ife maintained that if any 
Admiral, instructed to carry on a war, | 
found it conducive to the success of any | 
operation to blockade any particular port, 
he had a perfect right to do so, although 
the port might be so situated that it would 
take a month or two months before a notice 
could appear in the Gazette. [The Earn 
of ABERDEEN: Hear, hear !] 
glad to perceive that he had not been mis- 
taken, but he had certainly understood the 
noble Duke to say that a notice must ap- | 
pear in the Gazette before a port was | 
blockaded. He must own, that having 
heard that it was not the intention of the | 


Government to order at present the block- | 
ale of Archangel, he deeply regretted such | 


He did not ask—in- | 
| 


an announcement. 
deed he was not entitled to ask—the rea- 
sons for such a resolution, but he regretted 
that any reasons existed to prevent the 
Government adopting every method for 
annoying the enemy. To confine the war | 
tov one point, and to leave the rest of, 
Russia the power of carrying on its trade, 
was not calculated to procure a specdy 
peace, and to act upon such a system was 
injurious to the country, and also, in his 
opinion, to the cause of humanity. To 
procure the advantage of a speedy peace 
the war ought to be carried on etfectively 
and energetically, and there ought not to 
be polite notes exchanged between Admi- 
rais commanding ships and governors of. 
cities, saying that such and such parts of 
acity would be spared and that such and 
such prisoners would be given up. It 
ought to be left to the judgment of the 
Admirals in what manner they should 
carry out the instructions they received, 
but those instructions ought to be to do 
as much harm as possible to the enemy. | 

Tue Eartor ABERDEEN: The noble } 
Lord has, I think, entirely misapprehended | 
what fell from my noble Friend (the Dube | 


He was / 


the existence of such a blockade. With 
regard to the apprehensions of the noble 
Lord as to the manner in which the war is 
to be carried on, he may set himself at 
rest—he may depend that no war was ever 
undertaken which was carried on with 
more vigour or with more determination 
than this will be, as far as our power 
admits of it, without, however, acting upon 
any such horrible notions as firing upon all 
parts of a town, even upon the hospitals 
—without any such procecdings nothing 
will be left undone by the Government to 
arrive at that conclusion which will best be 
produced by the vigorous conduct of the 
war. 

THe Duke or NEWCASTLE: Per- 
haps, as it is most desirable that it should 
not appear to the public that different 
answers are given to the same question in 
this and in the other House of Parliament, 
the nob'e Earl will permit me to say a few 
words before proceeding to another subject. 
I stated, when I answered the question of 
my noble Friend, that I had not been able 
to have any communication with my right 


| hon. Friend who made the statement in the 


other House on the subject to which the 


' question referred ; but I have since been in 
“communication with my right hon. Friend, 
‘and I find that what I have already stated 


this evening was in entire conformity with 
the facts of the case. My right hon. 
Friend did not say that it had been deter- 
mined that there should be no blockade of 
Archangel, but what he stated was, that it 
was decided that for the present there 
should be no blockade ; that that determi- 
nation had been arrived at after communi- 
cation with the French Government, and 
that no alteration would be come to except 
by the same means. 


THE SECRETARY OF STATE FOR THE 
WAR DEPARTMENT—QUESTION, 
Tue Eart or ELLENBOROUGH said, 
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he wished to put a question to the noble 
Earl at the head of the Government relat- 
ing to a subject which had been brought 
under their Lordships’ consideration by a 
noble Earl (Earl Grey) on a previous occa- 
sion—it was the subject of the constitution 
of the various military departments to 
which was intrusted the conduct of the 
war. There had been for some time re- 
ports which had appeared under circum- 
stances which entitled them to great consi- 
deration—indeed, to belief—that it was the 
intention of Her Majesty’s Government, 
after considering the subject, to propose 
that the office of Secretary of State for 
War should be separated from the depart- 
ment of the Colonies. If that announce- 
ment were true—and he trusted it might 
prove so—it was to him a subject of great 
gratification, and he eould congratulate the 
country on a measure which might materi- 
ally influence the conduct of this war. He 
would also venture to congratulate the 
noble Duke now at the head of the two 
departments—indeed, to offer him double 
congratulations—in the first place, that he 
would be able for the future to devote his 
whole and undivided attention to what was 
the most important subject that couid be 
committed to any man—the conduct of a 
war; and, in the second place, that he 
would escape the annoyance of being con- 
nected with the Colonial Department. Upon 
that subject he must say that, although 
there should be one Member of the Govern- 
ment to whom solely would be confided the 
conduct of the war, and who would solely 
be responsible for all details~-for that, he 
trusted, was understood—still, he did not 
desire that, at the present moment, any 
further step should be taken. THe thought 
they had better pause—that it would not 
do to break up a number of different de- 
partments in the State of very great import- 
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war, and that it was most advisable at the 
present moment, when they were in the 
presence of an enemy, to take no step 
which was not absolutely necessary —to 
make no movement in the way of change 


{LORDS} 
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| clerks it would be possible to find. 
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to give. He (the Earl of Ellenborough) 
could not doubt that he would receive the 
full support of his Colleagues and of Par. 
liament, and that it would be the determi- 
nation of Parliament and of the country 
that the responsibility of the conduct of 
the war should rest upon one head, as the 
power rested in one hand, and that no one, 
whatever office or position he might fill, 
should interfere in any manner to impede 
the public service. It would not do in dif. 
ficult times to have men in office of whom 
he might express himself in these terms— 
‘*injussu interpretari qui malunt ; ”’ indeed, 
divided authority was as undesirable to a 
Minister as cordial support was the reverse. 
While he said that, he must at the same 
time express a hope that it would not be 
considered necessary to create any new 
establishment of civil clerks to carry on the 
duties of this new department. Le had 
no faith in the public competition of clever 
young gentlemen who passed a good exa- 
mination, and who on that account were 
placed in offices of the highest class. What 
the Secretary for the War Department 
wanted was, not an office of civil clerks, 
but a military staff. Every duty which he 
had to perform could be better performed 
by military officers placed under him, having 
entirely his confidence, selected from the 
‘various departments of the service—engi- 


| neers, artillery, cavalry, and infantry—men 


who had served in various parts of the 


| globe, and were acquainted with the actual 


duties of a war; the business could be 


| better managed by them than by any civil 


There 


/would be one other advantage im carrying 
on the business of the new department by 


officers of the Army ; they might be sure 


| that they would preserve the most absolute 


| Secresy. 


It was a matter of honour with 


| an officer to keep absolutely seeret anything 
ance, all connected with the conduct of the | 


that was confided to him. He would also 
venture to suggest for the consideration of 


ithe Government that he thought it would 


be most undesirable to make any military 


| change that could be avoided ; but might it 


which was not dictated by clear experience | 


and urged upon them by most important 
considerations. It would be for the Se- 
cretary of State who would have the sole 
conduct of the war to see whether there 


municate at once to his Colleagues, and, if 
necessary, to Parliament, the existence of 
any obstacle to the execution of those 


not be advisable to place under the Seere- 
tary for the War Department all the mili- 


| tary in England, as well as the military 


| abroad ? 


He believed that at the present 
moment the disposition of the regular 


| troops in England was within the power, 
was any conflict of authority, and to com- | 


not of the Secretary for the War Depart- 
ment, but of the Secretary of the Home 
Department ; and on all occasions where 
the Secretary for the War Department 


orders which he might think it necessary | might think it necessary to send troups to 


The Earl of Ellenborough 
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reinforce the stations abroad, it was neces- 
sary to communicate with the Secretary for 
the Home Department, who was in posses- 
sion of those troops. He might be under 
a misapprehension on this subject, but he 
could not but think that it would undoubt- 
edly be most desirable that the military 
arm of the country, at home and abroad, 
should be in one hand. He could not omit 
to say that the Secretary of War could not 
but consider himself in reality, as he was 
officially, the head of both services, and 
competent to dispose of the naval as well 
as of the military forces of the country. 
If there should be a diversity of opinion or 
any disunion between the authorities at the 
head of the military and naval services, 
especially in a war which must be carried 
on by combined operations, the greatest 
inconvenience and detriment to the public 
must ensue. He had now to refer to another 
matter, which concerned more the Mem- 
bers of the Government than the public 
generally. At the same time, he must 
say that it would be to him a subject of 
satisfaction, and he thought it might be con- 
ducive to their convenience, as well as to 
the convenience of the public, if this con- 
stitution of a war department were not to 
lead to the addition of any new person to 
the Cabinet, or to any alteration in the dis- 
tribution of official duties. It might be 
found possible enough for a time—at least 
as an experiment—to discharge the duties 
of the Colonial Department with the duties 
of some other department that was not 
overburdened. 

Tue Kart or ABERDEEN: The sub- 
ject that has been adverted to by my noble 
Friend has for some time engaged the con- 
sideration of the Government. The emer- 
gency of the time imperatively demands 
such consideration; but I am not in a con- 
dition to explain to my noble Friend or to 
the louse what is the result of the inquiry, 
and of the consideration that has been 
given to this subject. My noble Friend 
has suggested various measures for our 
adoption. We are obliged to him for fur- 


nishing us with his ideas on the subject, | 


and, of course, whatever falls from him na- 
turally deserves attention on the part of 
those for whose advantage it is uttered ; 
but I will say this, that when the result on 


| 


HOUSE OF COMMONS, 
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Minvutes.] Pvusiic Bitts.—1° Common Law 
Procedure; Bills of Exchange (No. 2); Police; 
Literary and Scientific Institutions ; Parochial 
Schoolmasters (Scotland) ; Landlord and Te- 
nant (Ireland) ; Leasing Powers (Ireland). 

2° Jurors and Juries (Ireland). 

Reported— Public Revenue and Consolidated 
Fund Charges. 

8° Excise Duties. 


THE IONIAN ISLANDS—NEUTRALITY— 
QUESTION. 

Mr. HUME asked whether ships sail- 
ing under the Ionian flag would be con- 
sidered neutral in the eyes of England 
and France? 

Lorp JOHN RUSSELL said, the ques- 
tion with regard to the Ionian Islands 
arose at Constantinople on an application 
made to the Consul of Her Majesty at 
that port that vessels sailing under the 
Ionian flag should be allowed to trade with 
Russia. The Consul thought fit to refuse 
his sanction, and applied to Her Majesty’s 
Ambassador at Constantinople. Lord Strat- 
ford de Redcliffe sent the question home ; 
and the Secretaries of State for the Fo- 
reign Department and for the Colonial 
Department were of opinion that vessels 
sailing under the Ionian flag could not be 
considered neutral, and that it was impos- 
sible to allow them to carry on trade with 
the ports of Russia. The case was re- 
ferred to the law officers of the Crown of 
this country, and they, having had under 
their consideration the treaty of Paris, 
were of opinion that the Ionian Republic, 
being under the protection of Her Ma- 
jesty, could not be considered as a neutral 
State, and that the Ionian Republic must 
take part with Great Britain with respect 
to the war in which she was engaged, 
though not bound to carry on active mea- 
sures of warfare. Such had been the re- 
sult of the opinion given by the law offi- 
cers of the Crown; and, therefore, vessels 
sailing under the Ionian flag were not to 
be considered as sailing under a neutral 
flag. 


THE WAR WITIL RUSSIA—OPERATIONS 
IN THE BALTIC—QUESTION: 
Mr. HUME wished to eall the attention 


this subject shall be arrived at, which will | of the First Lord of the Admiralty to the 


be without any delay whatever, I trust it 
will be satisfactory to this House and to 
the country. 

House adjourned to Friday nest. 


oe 





reports that were in circulation from the 
fleet in the Baltic, and asked whether he 
was prepared to state to the House the 
nature of any despatches which he had re- 
ceived from the Baltic ? 





9 
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Sm JAMES GRATIAM: The Admi- 
ralty received to day a despateh from Sir 
Charles Napier, dated the 23rd of May, 
off Ilango, where he was at anchor, with 
cight sail of the line and some smaller 
vessels, in the Bay of Hango, at the en- 
trance of the Gulf of Finland. Tle sends 
an account of an exploit, which, though 
not on a large scale, is yet a very gallant 


feat of arms performed by one of Her Ma- | 


jesty’s frigates and a small steamer. It 
appears that on the 2Ist of May they 
heard of three large Russian merehantmen 
in an inlet about ten miles inland, and 
placed under the fire of a fortress of very 
considerable strength. A steam frigate 
the Arrogant,. commanded by Captain 
Yelverton, and a small steamer, the Hecla, 
under the command of an officer very well 
known to the House and the country —I 


mean Captain [Lall, formerly better known 
as Captain Nemesis Hall, for his distin- | 


guished conduct in China; these vessels 
proceeded up the inlet, which is very nar- | 
row, and the latter part of it under the 
fire of musketry from a considerable mili- 
tary foree on shore. Captain Hall cut out, 
under the fire of the battery, and within 
400 yards of it, the only one of the three 
merchantmen that was afloat, and brought 


it off, having triumphantly excented the 


duty on which he was despatched. 
Charles Napier observes, that this is an 
exploit worthy of the British arms in the 
best times of our naval history. And 
what must be particularly satisfactory to 
the House is, that, notwithstanding the- 
doubts that were entertained with regard 
to the manning of the British Navy, Cap- | 
tain Hall received his appointment only 
three months ago, and the Hecla was one 
of the last ships commissivned. Ile 
manned the ship in a very short time, and | 
with a very considerable proportion of 
what might be éalled landsmen. If [ had 
been called on to mention the ship in Her 
Majesty’s service that was least perfectly | 
manned, I should have named the /ZJeela ; 
yet such is the character of Britixi sea-! 
men, that the execution of this daring ex- 


ploit has been performed in a most bril- | 


liant and suecessful manner. Sir Charles 
Napier adds, that on the following day, in 


an attack on two forts, the conduct of two | 
others of Her Majesty’s ships was very | 
distinguished ; and the whole state of tlie | 


fleet was reported by Sir Charles Napier 
as most Satisfactory. The French fleet 
had not joined. It was expeeted to join 


Sir | 
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this time I have no doubt the French and 
English fleet combined are in the Gulf of 
Finland, forming twenty-eight sail-of-the. 
line, with frigates and other vessels in pro. 
portion. 


CUSTOMS DUTIES (SUGAR) BILL. 

Order for Committee read; Instruction 
to the Committee, that they have power 
to make provision in the Bill pursuant to 
the 4th Resolution of the Committee of 
Ways and Means, which was reported and 
agreed to on the 29th day of May last. 

House in Committee. 

On Clause 1 (Duties on Sugar and Mo. 
i lasses to be levied after the 5th day of 
July, 1844), 

Mr. MOFFATT moved, as an Amend- 
ment, ‘* that foreign refined sugar be ad- 
| mitted on the Sth day of July at 16s. per 
ewt., as provided by Act of Parliament.” 
The difficulties as to the application of this 
measure were felt to press very unjustly on 
those principally interested in the question, 
and he hoped that Government would not 
urge the bill, as it at present stood, upon 
the acceptance of the House. The modi- 
fications which had been introduced into 
the Bill were, no doubt, intended to affect 
foreign refined sugar, and to act as a pro- 
tection to home refiners; bat they would 
not, in his opinion, answer any such pur- 
pose. At first it was proposed to ex- 
clade foreign refined sugar until the 16th 
August, as a protection to the refiners ; 
but they now proposed a differential duty 
of ls. 4d. per ewt., which was so small 
that it would not prevent a single hogs- 
head coming in. He therefore proposed 
that the distinction should be expunged: 
it would not make a difference of 5,0001. 
to the revenne, 

Mr. J. WILSON could not understand 
for what purpose the hon. Member per- 
severed in his Amendment after the ques- 
tion of compromise had been fairly and 
virtually agreed on out of doors, both by 
importers and refiners. He could not see 
what induced the hon. Member so need- 
lessly to interfere on the subject, and he 
hoped that the Committee would not en- 
tertain the Amendment, which, if carried, 
would, notwithstanding the statement of 
the hon. Gentleman, make a considerable 
ditference to the revenue. 

Mr. HORSFALL did not speak on the 
question the other evening, because he 
was desirous to ascertain the feeling of 
| those interested before he expressed an 





in five or six days from the 23rd; and by | opinion upon it. He had since had an 





Customs Duties 


1237 


opportunity of secing some of the leading 
refiners and dealers in the matter, and he 
was happy to say that they had expressed 
themselves perfectly sati-fied with the pro- 
position of the Government. Ie should 
therefore oppose the Amendment. 

Mr BLACKETT had reeeived a com- 
munication from some of his constituents 
to the effect that they were very much 
dissatisfied with the Government proposi- | 
tion. Ile should therefore support the 
Amendment. 

Mr. ARCHIBALD IJASTIE said, he’ 
believed that the mode of proceeding -ug- 
gested by Government would give univer- 
sa} satisfaction. 

Mr. MOFFATT said, that the interests 
he represented had no desire to avoid a 


fair share of a war tax, but they did ob- | 


ject to be unreasonably or unfairly taxed. | 
The hon. Member the Sceretary to the 
Treasury was mistaken in supposing that 
the Government proposition gave general 
satisfaction. He knew that in the City of 
London it had given very great dissatisfac- 
tion. He would, however, if it were the’ 


feeling of the House, withdraw his Amend- 


ment. , 
Mr. J. L. RICARDO, on the contrary, 


hoped the hon. Gentleman would press it 


to a division. He could see no reason 
why, because we were involved in a war, | 
it was imperative or necessary to alter the 
relative duties between raw and refined 
sugar, which were definitively settled dur- | 
ing the Government of the late Sir Robert 
Peel. The mode of proceeding proposed | 
by the Government was, in fae, nothing | 
less than giving protection to foreign re- | 
finers in contradistinetion to and against | 
British refiners. Such alterations as those | 
proposed might just as well have been 
made seven or eight years ago as at the 
present time, and, inasmuch as they were | 
quite unnecessary, he must say that he | 
looked upon them as merely going back | 
to the system of taxation and protective | 
duties upon manufactured articles. 

Tue CILANCELLOR or tae EXCIIE- | 
QUER said, he was very much disposed to | 
agree with the hon. Gentleman who had | 
lust spoken, that there was something of | 
the character of protection in what the! 
Government proposed to effect by the mea- | 
sure they were now disputing; but, at the | 
same time, he thought that that protection | 
was diametrically the reverse of what it) 
was represented te be by the hon. Gentle- | 
man. The question really was, whether we | 
should give protection to British interests 
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against foreign invasion, and not whether 
we were giving protection to foreign re- 
finers in contradistinction to and against 
British refiners. The Dutch refiner paid 
a duty on raw sugar just as well as the 


| English refiner, but he got that back on 


the refined, in the shape of a drawback, 
when exported to this country; and, in 
fact, it was a very great question, into 
which he would not pretend to enter, whe- 
ther he did not get back something more 
than he had paid on the raw snyar, so 
as to have an absolute bounty on the trans- 
action. The real question was, whether 
they would protect the Dutch refiner at 


| the cost of the British, by calling on the 


British to pay a tax which the Dutch did 
not pay. The question was, whether for 
four weeks the moderate allowance of 
Is. 4d per ewt. should continue as a duty 
on refined sugar imported from abroad, 
over and above the duty apparently paid, 
The question might be looked at in two 
lights. It might either be contended that 
the arrangement proposed by the Govern- 
ment was unjust in principle, or it might 
be admitted that it was just in principle, 
but that, not having been embodied in the 
Act of 1848, the law ought to remain as it 
was settled at that time, and the question 
ought not to be reopened. The hon. Mem- 
ber (Mr. Ricardo) seemed to consider that 
the arrangement was not just in principle ; 
but he (the Chancellor of the Exchequer) 
thought it so plain as hardly to require ar- 
gument, that the British refiner who had 
to fill his refinery with raw sugar, upon 
which he had paid duty at a certain rate, 
was entitled to expect that when he brought 
his refined sugar into the market he should 
compete only with foreign refined sugar 
which had paid a duty proportioned to the 
duty which his own raw sugar had paid. 
He admitted that this matter ought to have 
been settled in the year 1848; but at that 
time Parliament had great and complicated 
questions in hand — questions in whieh 
much larger interests were involved—and 
it was really no matter of surprise that, 
amid tlhe pressure of public business, a 
question of this kind should for the mo- 
ment have escaped attention. But then, 
if it had escaped attention in the year 
1848—and if an error of adjustment had 
been then committed, which bore rather 
hardly on the British refiner—it surely eou!d 
not be contended that Parliament had for- 
feited its right, or, under all the circum. 
stances of the case, was released from the 
obligations of doing the refiner justice by 
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the pressure upon him. The Government 
had felt it to be its duty to endeavour 
to make some arrangement, in order to 
meet the case; and, having to consult va- 
rious interests and various claims — the 
claims of the British producer of raw 
sugar, of the refiner of sugar from abroad, 
and the refiner of sugar at home—he did 
not think that a fairer arrangement could 
have been made than that which his hon. 
Friend (Mr. Wilson) now proposed. Al- 
though they might not have succeeded in 
satisfying everybody, yet the testimony 
which had been borne by the hon. Member 
for Liverpool (Mr. Horsfall)—whose con- 


stituents were more interested in the ques- | 


tion than any other class—was a proof 
that they had succeeded to a very con- 
siderable extent. 

Mr. HUDSON would support the pro- 


position of the Government as a fair com- | 


promise, and hoped the hon. Member would 
not divide the House. 
Mr. MUNTZ said, that though the ar- 


rangement might be satisfactory to the re- | 


finers, there was great dissatisfaction with 
the Government proposal among large con- 
sumers of sugar, from whom he had re- 
ceived representations on the subject, and 


if the Amendment were pressed to a di- | 


vision he should certainly support it. 
Amendment withdrawn. 


On the proposition that the duty on yel- | 


low muscovado be 12s. per ewt., 


Mr. MILNER GIBSON wished to ask 


on what principle the difference had been | 


made in relation to the duties on raw and 
refined sugars—whether any new saccharo- 
meter had been invented, or the Secretary 


of the Treasury had discovered that nobody | 


had known until now the relative propor- 
tions of saccharine matter which raw and 
refined sugar contained? Unless this 
change had been made upon some scien- 
tifie principle, they were certainly giving 
an improper protection to the refiner by 
raising the duty upon refined sugar more 
than the duty upon raw. 
explanation were given he must agree with 
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rectifying its own mistake, and mitigating | 


Unless some | 
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and refined sugars bore the same propor. 
tion to each other as did the old duties 
of 10s. and 13s. 4d. The same rela. 
tion subsisted between 12s. and 16s. as 
between 10s. and 13s. 4d.—that was, the 
smaller amount in each case was exactly 
three-fourths of the larger; so that,. in 
fact, no alteration whatever had been made 
in the proportion. 

Mr. MOFFATT said, the answer of 
his hon. Friend was based on the assump- 
tion that the sugars which the refiner 
would use would pay a duty of 12s. per 
ewt., whereas there could be no doubt— 
and he had the authority of men of great 
experience in the sugar trade for the state- 
ment—that the sugar which would go ex- 
clusively to the refineries would be that 
which would be admitted under the new 
'seale at Ils. per ewt., so that the hon, 
Gentleman’s rule of three sum was not 
quite so clear as he made out. The prac. 
tical effect of this Bill would be to put the 
whole system of the duties on sugar on 
a sliding scale, and it was to the great un- 
certainty which must result from this that 
the sugar importers mainly objected. He 
should therefore move the omission of 
the new differential duty on muscovado 
sugar. 
| Mr. J. L. RICARDO also expressed 
himself dissatisfied with the hon. Gentle- 
man’s answer. At present the differential 
duty in favour of the refined sugar was 
3s. 4d, per ewt.; under the proposed ar- 
rangement it would be 5s. 

Tue CHANCELLOR or tur EXCHE- 
| QUER said, the question at present be- 
fore the Committee was the propriety of 
| proposing a duty of 12s. per ewt. upon 
** yellow muscovado and brown clayed 
| sugar, or sugar rendered by any process 
equal in quality to yellow muscovado or 
brown clayed, and not equal to white 
‘elayed, according to a standard to be 
‘furnished by the Treasury.’’ Did hon. 
/Gentlemen object to that proposition ? 
[‘* No, no!’’] ‘ Then, if that proposition 
were not objected to, he fell back at once 
upon his hon. Friend’s rule of three sum, 


the hon. Gentleman (Mr. Ricardo) that | It was exceedingly inconvenient to be dis- 
the Government had made a retrograde | cussing two questions at once; and the 
step. | proper time to deal with the 11s. duty 
Mr. J. WILSON said, the change had! would be when they came to it. 
certainly been made upon scientific princi-| Mr. MOFFATT said, that ‘* yellow mus- 
ples, for it had been made in accordance | covado”’ sugar was of an entirely new de- 
with the rules of arithmetic. If the right | scription in our market, and he would move, 
hon. Gentleman would make a rule of | as an Amendment, that the words “ yellow 
three sum of it, he would find that the | muscovado’’ be omitted from the clause. 
proposed duties of 12s. and 16s. on raw} As regarded colonial sugar, he believed 


The Chancellor of the Exchequer 
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that great inconvenience would be expe- 
rienced from the passing of this clause. 
He objected to the proposed mode of de- 
termining the amount of the duty by a 
standard to be furnished by the Treasury, 
and of charging ‘‘ yellow muscovado”’ 
12s., and ** brown muscovado”’ Ils. per 
ewt. The tests proposed, he understood, 
were granulation, colour, and quantity of 
saccharine matter. But he defied his right 
hon. Friend the Chancellor of the Exche- 
quer, together with his hon. Friend the 
Secretary of the Treasury, with all their 
knowledge of sugar, to distinguish by these 
tests between any two. The tests were of 
the most fallacious kind. At present the 
system was in operation with respect to 
about 20,000 tons of the sugar annually 
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into this country above proof and under 
proof. Government proposed to allow very 
low sugars to come in at a lower rate 
of duty than at present, and no objection 
had been made to the proposal by the 
trade. On the contrary, the numerous 
deputations which he had received upon 
the subject considered the new arrange- 
ment nothing but a fair and equitable ad- 
justment of the duties. No doubt there 
must be difficulties in establishing a stan- 
dard, and it would-be much better for the 
Custom-House officers if the sugars which 
were brought over were of uniform quality, 
so that the duty could be uniformly charged; 
but as that was not the case, there was no 
reason why an attempt should not be made 
; to levy the duties as equally as possible. 





imported; but, although so limited in its | The difficulty of levying the duty had been 
application, it led to great inconvenience, | exaggerated, At first there was a diffi- 
uncertainty, and delay, and to frequent | culty, but the Custom-House officers and 


appeals to the Treasury. If it were now 
extended to the remaining 380,000 tons, 
these evils would, of course, be very greatly 
increased. The importers did not care 
whether the duty was lls. per ewt. or 
12s., but they objected very much to the 
mode in which the duty was to be charged. 
The distinction proposed to be made would 
involve a sacrifice of revenue, which was 
wholly unnecessary, to the amount of 
150,0002. a year, and it would be giving a 
premium of Il. per ton to the producer of 
bad sugar. 

Amendment proposed, page 1, line 19, 
to leave out the words ‘* Yellow Muscovado 
and Brown Clayed Sugar, or Sugar ren- 
dered by any process equal in quality to 
Yellow.” 

Mr. J. WILSON defended the clause. 
if they charged the same duty upon 
sugar which would yield but 40Ibs. or 


|the trade had now learnt to understand 
‘each other better. He wished that some 
| arrangement could be come to, to which no 
| objection could be attached, but as that 
| was an impossibility, the present arrange- 
;ment was offered as the best solution of 
the difficulty. The principle was not new; 
it was only extending, for the first time, to 
muscovado sugars, the produce of our own 
colonies, the precise principle which in 
1848 was applied to brown clayed sugars. 
He believed that those who were best ac- 
quainted with the subject, and who were 
most deeply interested in it in the colonies, 
admitted that the proposal was as fair a 
compromise and as proper a solution of the 
question as could be made. 

Mr. GREGSON did not assent to the 
statement of the hon. Member for Ash- 
burton (Mr. Moffatt) that the importers 
did not care what the amount of duty was. 





50 lbs. of refined sugar to the ewt. as they | For his own part, he hoped that a con- 
did upon sugar which would yield 9U1Ibs., | siderable quantity would come in at the 
it was obvious that the pressure of the tax | lls. duty. Although the consumption of 
would be most unequal. A very strong! sugar had increased in ten years from 
feeling had arisen in favour of refining in | 200,000 to 400,000 tons, the total amount 
bond, and he was not prepared to say that, | of duty was the same upon the larger as 
if refining in bond could have been per- | it had been upon the smaller quantity. And 
mitted without involving extensive restric- | with respect to price, what had formerly 
tions and impositions on trade, it would | cost 23,000,000. now cost 14,000,000/., 
not have been by far the best mode of consequently there was a saving to the 
levying the duties. But, as this could not | public in the reduction of the price and the 
be done, it was only right to make a dif- | duty of 8,000,000/. or 9,000,000/. a year. 
ference in the amount of duty, and the ar-| They had, therefore, every reason to be 
rangement now proposed was, in fact, only satisfied with the position in which they 
an extension of the principle which was stood; and he thought the proposed in- 
already in operation with respect to refined crease, from 10s. to 12s. per ewt., under 
sugars, and which was acted upon also in present circumstances, very moderate. 


assessing the duties upon spirits ingeriet | Mr. THOMSON HANKEY said, the 
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importers of sugar from the West Indies | 
were not indifferent as to whether they | 
As a} 


matter of compromise, the West India; 


should pay tls. or 12s. per ewt. 


body, to get over the difficulty, were ready 
to try the measure as some approximation 
to the state of things they desired, in the 
hope that, if it should lead to inevnve- 
nienees, the question should again come 
under the consideration of the House. 
Mr. J. L. RICARDO could not sepa- 
rate the two questions of the Ils. duty 
and the 12s. duty; and the Amend- 
ment proposed aimed at the assimilation 
of the two. The opposition was not 
directed to the classification of sugar, 
but that a new class had been intro- 
dseed. It would be impossible for any 
Custom. House officer to distinguish between 
the different classes to the extent proposed: 
and the vexation and annoyance which had 
already been experienced in this respect 
ought to be a warning to the Government 
not to introduce new elements of discussion 
between the importer and the Custom- 
House officer. It had been said that the 


12s. duty was now under consideration, 
and that the Ils. duty and the 12s. duty 
ought not to be mixed up in the discussion. 
Now, he objected to the differential duty 


between Ils. and 16s., which was a larger 
differential duty than that which existed 
under the old seale; and he did not think 
the hon. Gentleman justified in taking the 
yellow muscovado sugar as his datum line 
in calculating the differential duty. The 
differential duty had always been calculat- 
ed hitherto as between the worst and the 
best descriptions of sugar, and he thought 
it was unfair to take an intermediate de- 
scription and tell the importers that the 
differential duty was to be between that 
class and the refined sugar. A fourth class 


of sugars should not be introduced. but the | 


old classification should be continued; and 
if this was a war tax, and it was wished to 
raise a revenue, let the 16s. duty be taken 


as the point on which to go, or have a lower | 


charge, but let the difference between the 
worst and best sugars be the same as here- 
tofore. 

Sirk W. CLAY understood the inten- 
tion of the Government to be this—that 
t'e standard of sugar which was to pay the 
12s. duty should be identically the same as 
that which now paid the 10s. duty. If that 
were so, the relation between the ]2s. and 
16s. duties would be the same as between 
the present duties of 10s. and 13s. 4d. 
The Government seemed to him justified 


Mr. T. Hankey 
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in maintaining the distinction between | 2s. 
and 16s., while the colonial interest were 
gratified with the new distinction that had 
been taken. 

Mr. MILNER GIBSON: The hon. 
Baronet seemed to him to depend upon 
a supposed assurance of the Secretary of 
the Treasury, which had not been given, 
He doubted, indeed, whether the hon, 
Gentleman either could or ought to give 
these assurances. If there was one thing 
more important than another, it was this 
—that the trade should be dealt with im- 
partially, and that one person should not pay 
a higher duty than another on nearly the 
same description of sugar, in consequence 
of the matter being left too much to the 
diseretion of Custom-llouse officers. It 
was not desirable to introduce new classes 
so slightly distinguished from others that 
the officers in different ports would differ 
on the subject of the quality. The dis- 
tinction ought to be sufficiently bread to 
prevent injustice being done. Sir Robert 
Peel fixed three classes, and it was now 
proposed to break in upon that important 
principle. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, it appeared that two objections 
were taken to the plan of the Government. 
One of them was the difficulty with respect 
to the enforcement of the lower elassifica- 
tion by the Custum-ITouse officers, inasmuch 
as it rested almost on their diseretion. The 
other was the objection to classification 
upon principle. The right hon. Gentleman 
said it was difficult to distinguish classes 
of sugar, and objected to any discretion 
being placed in the hands of the officers— 
[Mr. M. Gipson: Too much diseretion.] 
Then it was only a question of degree. 
What, then, was the simplest mode of 
dealing with a question which was so full 
of difficulties, and which was, in fact, only 
| a elwiee of difficulties? What was the in- 
equality proposed to be got rid of? An 
| inequality which charged at the same rate 
| two samples of sugar not precisely the same, 
one of them yielding 451bs. of refined out of 
112 Ibs. of raw, and the other yielding 80 Ibs, 
The question was not whether the Custom- 
llouse officer might be a trifle wrong, and 
err about 6d. or 1s. per ewt., but whether 
a system should be adopted whieh would 
charge the same duty upon two articles, 
one of which was double the value of the 
other. They were now dealing with 
commodity which entered this country as 4 
raw material, and which had to undergo an 
important manufacturing process before it 
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could get into consnmption; and the ques-! duty in favour of the British sugar pro- 
tion affected not only the home consump- ducer, and when he purehased British 
tion, but the export trade, which was eon- sugar of low quality the difference was 
dueted under a drawback, If it were) made up to him by a deduction from the 
admitted that the refiner ought to pay! protection enjoyed under the law; but 
upon the raw material a duty proportionate | when the differential duty was disposed of, 
to the amount of refined sugar yielded by the fund was disposed of out of which that 
the raw material, and that he ought to | difference was adjusted; and, in dealing 
receive such a drawback as would enable | with the Act of 1854, they must be pre- 
him to meet a rival in a third market, then | pared to deal with the case of British 
the Government ought to see whether there sugars, either by classification or by re- 
was any insoperable difficulty in a proper | fining in bond. By adopting the latter 
classification. Now, what were the diifi- | course, it would be necessary to apply a 
culties of classification ? No doubt, for- | system of excise to a great article of Bri- 
merly these difficulties were very serious, | tish manufacture; whereas, by the system 
and now they were not ineonsiderable. As | now proposed, the great refining trade 
to the *‘ diseretion ”’ of the Custom-Iouse | would be set free from every restraint—a 
ofiver, the word might be used in two} trade in which Great Britain was as well 
different senses—judgment and caprice. | qualified to take the lead, and keep the 
They must trust to his jadgment, but not lead over every other nation, as in any 
to his caprice. lis duty was to verify the | branch of trade. Tle submitted that the 
conformity of certain sugars to a certain | proposal of the Government was the best 
standard given to him. These were diffi- | way of encountering those difficulties which 
culties that must be encountered ; but they | could not be altogether overcome. 

were as nothing compared to the enormous| Mr. J. L. RICARDO said, the right 
inequality and injustice that would be done | hon. Gentleman had stated the difference 
by refusing to admit classification, The} between two samples of sugar as varying 
from 45 lbs. to 80 lbs. Now, when the 
right hon, Gentleman alluded to the 80 Ibs., 
| he must be verging hard upon the white 
clayed sugar. The right hon. Gentleman 
had taken two extremes, between which 


hon. Member for Stoke-upon-Trent (Mr. 
Ricardo) had said that the Government 
were now introducing a new principle, and 
departing from that laid down by Sir 


Robert Peel, and by the Act of 1848. 


Now, that was a mistake, for the Act of 
1848 established exactly this classification. 
But then the Committee were told that the 
difference between lls. and 16s. was too 
much, and was unfair. But let the hon. 
Member turn to the Act of 1848, and 
examine the duties that were levied upon 
refined sugar imported from abroad, as 


there were from twenty-five to thirty differ- 
ent grades to be left to the discretion of the 
| Custom-[ouse officers. The right hon. 
Gentleman had not answered his objection 
that the Government were now establishing 
a larger differential duty than before. The 
Government were about to propose an addi- 
tional protective duty of Is., which, he main- 


tained, was a retrograde step in the legis- 
lation of this country, 
Question put, ** That the words * Yellow 


compared with foreign sugar imported raw. 
By the Act of 1848, it would be found 
that muscovado, or any other sugar not 
equal in quality to brown eclayed sugar, was | Muscovado’ stand part of the clause. 
liable to pay a duty of 12s, whilst the The Committee divided :—Ayes 69; 
refined article was liable to pay 17s. 4d.| Noes 12: Majority 57. 

This principle had been in operation ever} On the Question being put, that the 
since sugar had been introduced into the | clause, as amended, stand part of the Bill, 
market upon a large scale, and was a Mr. HUME rose, to reeommend that 
greater difference, both positively and rela-| those who were employed to decide on the 
tively, than was now sought to be esta-| quality of these sugars should be persons 
blished. It was true that that applied to | of good education, that they should have 
foreign sugar only, and not to British | some chemical knowledge, for the fact was, 
sugars, and that this kind of classification | much must be left to their diseretion, and 
ad never been applied to British sugars, | men should, therefore, be selected who 
but that was the very grievance with which | were qualified to discriminate between the 
the Government and Parliament had had | different classes. As this could not be 
to deal every year since the passing of the | dune with mathematical accuracy, there 
Act of 1848, The refiner had not felt the must be irregularities which it was desira- 
Stievance, bécause there was a protective | ble to restrict as much as possible. 
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Mr. GOULBURN urged the same con-| vernment. Ile hoped to see the day when 
sideration. Persons with chemical know- | every restriction on trade—stamps, Excise, 
ledge were appointed in the higher depart- | and all—would be removed. He thought 
ments of the Excise, but they were still | Government deserved great credit for this 
more necessary in the Custom House. arrangement. 

Clause agreed to. Clauses agreed to; House resumed; 

Clause 2. | Bill reported; as amended, to be consider. 

Mr. J. WILSON stated, in reply to a| ed on Thursday next. 
question from Mr. Morrart, that as soon | 
as this Bill was passed, standard samples | EXCISE DUTIES BILL. 
of sugar would be put into the possession} Order for Third Reading read; Motion 
of the officers of the Customs, and the | made, and Question proposed, ‘* That the 
trade would be allowed every facility for Bill be now read the Third Time.” 
inspecting them. | Mr. J. O°;CONNELL said, he had given 

Mr. THOMSON HANKEY said, it | notice of a Motion respecting certain draw- 
was not enough for the trade to know the backs which had been incorrectly set down 
standard sample, but it was also desirable on the paper, and he was therefore obliged 
that they should understand the mode in to bring forward the matter in another 
which the Customs officers compared the way. He now asked for the postponement 
various sugars with the standards, Hitherto, of the Order of the Day for the third 
different modes had been adopted at dif- reading of this Bill until after the Whit- 
ferent ports, which was not of so much suntide recess. By adopting that course, 
consequence under the old arrangements ; the House would be doing an act of great 
but now that more stringent rules were to justice to a large and important class of 
be adopted, it came to be matter of great Irish distillers. The subject would have 
importance that the same duties should be been brought forward at an earlier period, 
levied on the same samples in every port in had it not been thought that the drawback 
England, and therefore it would be neces- of which the Irish distillers complained 
sary that there should be one description of would not be persevered in by the Govern- 
samples at the various ports. ment, and they now asked for a postpone- 

Mr. J. WILSON explained, that some ment of the third reading of the Bill in 
misapprehension had gone abroad, as if order to enable them to make such repre- 
colour alone were to decide the duty with- | sentations as would induce the Government 
out regard to the qualities of the sugar. to reconsider their determination. The ob- 
That was not the intention of the Govern- jection of the Irish distillers was to the 
ment, and he had introduced some words increased drawback allowed to Scotch 
into the clause to make it clear that the malt distillers; but he must add that they 
duties were to be levied according to the not only objected to the increase of that 
general qualities of the sugars. drawback, but to the existence of any 

Clause agreed to, as were the remaining drawback at all. He considered that the 
clauses. system of drawbacks was inconsistent with 

New clauses brought up. Clause being the principles of free trade; they had been 
read, abolishing the practice of refining in abandoned with regard to the soap duty, 
bond, although it was true the duty had also 

Mr. MOFFATT wanted to know why been taken off, but, he believed, had it 
that system of refining in bond was to be been continued, the drawback would have 
abolished ? It was done with scarcely any been given up. In eonsequence of the 
expense to the Government, and he be-| existence of the drawback on soap, the 
lieved it was the desire of many persons in| manufacturers in England had been ena- 
the trade to carry it on. bled to undersell those in Ireland. It cer- 

Mr. J. WILSON said, it was the unani- | tainly seemed a strange principle to adopt, 
mous desire of all whom he had met that first to make a man pay money, and then 
this system should be abolished. It was hand it back to him, and, in his opinion, 
adopted at a time when foreign sugars were the more simple and rational course would 
not allowed to be entered for home con- be, to take that only which they meant to 
sumption; but these restrictions were now | keep. The system had been condemned by 
at an end, and it was desirable that all the House before, a Committee which sat 
refining should be on one uniform system. | in 1831 having declared that the allowance 

Mr. HUME expressed his great satis-| of a drawback on malt spigits afforded 
faction with the arrangement of the neal ‘ones for fraud. On that occasion It 
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had been reduced to 8d. per gallon on 


Scotch, and taken altogether from Irish 
whisky. He had no doubt it could be 
done away with altogether without injury 


Excise 


to the revenue, and it ought to be discon- | 


tinued, as it was a grievance which was 
much felt in Ireland, where, in conse- 
quence of its existence, the Scotch dis- 
tillers were enabled to sell malt whisky at 
a cheaper rate. He therefore hoped that 
the Government would consent to postpone 
further proceeding with the Bill, in order 


to allow the Irish distillers an opportunity | 


of representing their case to the Seeretary 
to the Treasury. He begged to move, as 
an Amendment, that the order of the Day 
for the third reading of the Bill be post- 
poned to that day fortnight. 

Mr. BEAMISH seconded the Amend- 
ment. 


Amendment proposed, to leave out the | 


word ‘‘ now,’’ and at the end of the ques- 
tion to add the words ‘‘ upon this. day 
fortnight.”’ 

Mr. J. WILSON said, he hoped the 
hon. Member for Clonmel would not press 
his Amendment. The propositions con- 
tained in this Bill had been before the 
House and the country since the 8th of 
May. The increased duties were at pre- 
sent being collected under a mere Resolu- 


tion of the House; and, although that was 
a practice which had been recognised by 
the custom of Parliament and by the con- 
stitution of the country for many years, 
it was one which ought not to be pursued 
for a day longer than was absolutely neces- 


sary. He did not think it could be main- 
tained that the House and the country had 
not had full notice of the nature of the 
Bill; and, although he had seen a great 


number of distillers and persons whose in- | 


terests would be affected by the measure, 


it was only now, at the very last moment, | 
he found that the slightest objection con- | 


tinued to be entertained to the Bill. He had 
only last week seen a deputation from per- 


sons interested in the malt trade between | 


Ireland and Scotland, and he made arrange- 
ments which he had reason to believe were 
perfectly satisfactory to the Irish maltsters. 
If any ground were shown for supposing 
that the Bill would operate unjustly, either 
with regard to the Irish or Scotch dis- 
tillers, he would readily postpone for the 
present its further progress, at whatever 
inconvenience. The Scotch distillers re- 
ceived a drawback of 8d. per gallon upon 
the exportation of malt spirits to England 
cr to Ireland; but the very same privilege 
VOL. CXXXIII. [rmep senrtes.] 
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|was given to the Irish distillers, who re- 
ceived a drawback of 8d. per gallon upon 
Irish malt spirits exported to Scotland or 
|to England. The question really. lay be- 
|tween the malt and the grain distillers: 
as, however, the grain distillers in Scot- 
land had finally acquiesced in this draw- 
/back being allowed on malt spirits, he 
thought the grain distillers of Ireland 
should also acquiesce. The distillers of the 
| two countries therefore stood upon the same 
' footing, with this exception, in favour of 
the Irish distillers—that the Scotch dis- 
tillers had to pay freight upon the spirits 
they sent into Ireland—a charge from 
{which the Irish distillers were, of course, 
‘exempt. He thought, under the circum- 
| stances, that it was unreasonable to ask 
for the postponement of so important a 
| Bill. 

| Cotonen DUNNE: I think that there 
'would be something in the objection of the 
hon. Secretary to the Treasury if the pro- 
posed drawback had been included in the 
original Resolutions, but that is not the 
case. The Bill, as the hon. Gentleman 
correctly stated, has been some time before 
the public and the Irish distillers, and they 
did not at first make any objections. Upon 
its first reading I stated that I did not ob- 
ject to it, because I had received no in- 
structions to that effect from the distillers 
of Ireland; but the proposed drawback 
for Scotland has subsequently been in- 
creased, and therefore I think that my 
hon. Friend is perfeetly right in objecting 
to the measure even in its present stage. 
The hon. Gentleman says that this is a 
question between the grain distiller and 
the malt distiller. He is perfectly right, 
but I do not see why the Government is 
entitled to support the malt distillers 
against the grain distillers. Let each dis- 
tiller consult the taste of the consumer and 
take his own chance of success in obtain- 
ing asale. The only reason that can be 
|imagined why the Government should fa- 
vour the one kind of distillation more than 
the other would be if they collected revenue 
only from one ; but they collected revenue 
from both. This proposition is in fact 
giving to Scotland about 2,000,000l. a 
year, because it is perfectly clear that the 
}exportation from Ireland to Scotland is 
very small compared with that which takes 
place from Scotland into Ireland, because 
the trade of Scotland is favoured ; and I 


‘do not think it right that the Government 


should favour any one particular kind of 


| spirits, whether it is made from malt or 


25 
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from grain. I do think, as I said when I! 
last had the honour of addressing the 
House, that you are pressing duties upon 
Ireland much too severely. I think that 
spirits are a very fair and proper subject 
for taxation, but you may even press that 
taxation so far as to lose more than you 
gain, and this I think you will do in Ire- 
land. The Secretary to the Treasury and 
I had a little difference of opinion the other 
evening upon some returns which have 
been laid upon the table—as to the amount 
and diminution of the quantity of spirits 
consumed in Ireland—and he quoted from 
returns to which I had no access at the 
time. According to ali the returns to 
which we have access he was totally and 
entirely wrong ; and I can show him from 
his own returns of last year, that while in 
England, where there was no additional 
duty laid on the consumption of spirits, it 
had increased, it had decreased both in 
Scotland and Ireland to the amount of 
something over 700,000 gallons. I have 
moved for returns upon this subject for 
the last two or three years, and I am 
perfectly certain that when they shall be 
Jaid upon the table they will bear me 
out. I was not aware, when I last spoke, 


nor could the Secretary to the Treasury 
inform me, why it was that there had 


been — which he asserted to have oc- 
curred—an increase in the consumption 
of Irish spirits within the last quarter end- 
ing in April while in the former quarters 
of other years there was a decrease: but 
I have since learned the cause. However 
secretly the intentions of the Ministry are 
kept with respect to the laying on of taxes, 
they were in this instance suspected in 
Ireland, and there have been large sales of 
spirits during the last quarter in anticipa- 
tion of the very step which the Chancellor 
of the Exchequer has taken, and of this 
duty being raised. That is the reason why 
the increase in the last quarter has oe- 
curred. 


Gentleman imagines; but, whatever the 
extent, that is the reason of it. 
tillers in Ireland, in fact, anticipated what 
the Chancellor of the Exchequer was going 
to do, and sales to a very large amount oc- 
curred in the last quarter for that very 
reason. 


of it if necessary. 


Member has access, that both in Ireland 
Colonel Dunne 


{COMMONS} 


I do not think that it has taken | 
place to the extent which the right hon. | 
curately known in the most distant portion 


The dis- | 


I believe there can be no doubt | 
of that ; and I think I could produce proofs 
Taking the year, how- | 
ever, in opposition to the quarter, it will | 
be fuund from the returns, to which every | 
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and in Scotland the consumption has de. 
creased, because you laid on a heavy duty, 
whilst in England it has increased, because 
you put on no additional duty. I think for 
the reason that these new drawbacks have 
not been before the country and the publie, 
and cannot therefore have been considered 
by them, that my hon. Friend the Member 
for Clonmel is quite right in the proposi- 
tion which he has submitted to the House, 

Mr. VINCENT SCULLY considered it 
was a most moderate and modest request 
that the third reading of the Bill should be 
postponed for one fortnight, in order to 
afford time for the case of the Irish distil- 
lers to receive its due consideration. He 
made no doubt his hon. Friend the Mem- 
ber for Clonmel, would not object to limit 
his request to even one week, which short 
respite could not occasion any delay what- 
ever to the ultimate passing of the mea- 
sure, the House being about to adjourn for 
the Whitsun recess. He could not con- 
ceive that any Government would refuse to 
accede to so reasonable a demand on tlie 
part of the Irish Members. The hon. 
Gentleman the Secretary of the Treasury 
(Mr. Wilson) had just mentioned that he 
had recently seen many distitlers in refer- 
ence to the present Bill, but'did not go on 
to say that amongst them there was a sin- 
gle distiller from Ireland. He concluded 
that those private conferences were held 
exclusively with Scotch distillers, who were 
sometimes suspeeted to possess peculiar 
facilities for obtaining early information 
from official departments, and had evidently 
in this instance stolen a march upon their 
less vigilant brethren in Ireland. The 
Secretary of the Treasury had stated that 
the Excise resolutions were proposed in 
the House upon the 8th of May, about 
three weeks since; but it should be re- 
membered that alterations were afterwards 
made, that several days had passed by be- 
fore the Bill itself was introduced, and 
that an additional interval necessarily 
elapsed before its provisions could be ac- 


of the United Kingdom. The same hon. 
Gentleman had also asserted that the draw- 
back upon malt was allowed in Ireland as 
well as in Scotland, and that, therefore, 
Irish distillers had no just ground for com- 
plaint of being placed under any disadvan- 
tage in regard to the sale of their own 
home-made spirits. He did not himself 
profess to be very full of the subject, but 
he was in a position to state emphatically 
that the malt drawback was abolished in 
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Ireland many years since. He had also 
been informed that the grossest frauds 
were resorted to in Scotland for the pur- 
pose of obtaining the malt drawback there, 
by substituting unmalted for malted corn, 
by disposing to ale-brewers and others of 
the malt for which brawback had been 
allowed, and by various other improper 
means, which had been repeatedly proved 
before Committees of the House. The 
unfair contrivances connected with this 
drawback had enabled the Seotch distillers 
to undersell the Irish distillers in both 
markets. The practical result was that, 
in the year 1852, nearly 1,000,000 gal- 
lons of Seotch spirits had been imported 
into Ireland, whilst during the same period 





the Irish spirits imported into Scotland 
were under 16,000 gallons. 
rious injury was thus inflicted upon the 


Irish grain-growers, and it was therefore | 


not a mere distillers’ question. This malt 
drawback might also be fairly opposed 
upon the still broader ground that the 
drawback of 8d. per gallon had occa- 
sioned an annual loss to the Imperial re- 
venue of nearly i160,000/., which sum was 
given for the special advantage of those 
who consumed the superior article, and | 
who could best afford to pay a higher price. | 
The proposed drawback of 123d. per gal- 
lon would augment the present temptations 
to fraud, and would increase the loss of 
public revenue up to about 250,000. 
sterling, which the country could ill afford 
to sacrifice in these war times. That 
sum was in effect a bonus or bounty paid 
by the State in order to bolster up small 
whisky-makers in the Scotch Highlands 
for the benefit of landlords there, but | 
to the manifest injury of Irish distillers | 
and farmers. This was neither free trade | 
nor fair trade. He trusted that the hon. 
Gentleman, on the part of the Government, | 
would not feel ashamed to be guilty of a/ 
little fair play towards Ireland, and would | 
now gracefully concede to its representa- 
tives a very slight courtesy, which could | 
not retard the passing of his measure, but 
would afford some short time to inquire | 
into its justice or injustice, and to clear up 
the serious differences expressed that even- | 
ing upon important matters of opinion as | 
well as of fact. 

Mr. DUNCAN said, that the reason 
why the Scotch spirit trade with Ireland 
Was greater than the reverse trade was, 
that the Scotch whisky being made from 
malt was better than the Irish, which was 
made from grain. 
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Mr. VANCE was persuaded that, so 
long as the system of drawbacks was con- 
tinued, frauds must be perpetrated ; and 
he attributed to these frauds the cireum- 
stance that Scotch distillers were able to 
manfaecture whisky at a lower rate than 
they could do as fair traders, and send it 
into the Irish market to compete with Irish 
manufactured spirit. The city he repre- 
sented (Dublin) contained many of the 
most extensive distillers in Ireland, who 
wished only to be placed upon a fair foot- 
ing with their neighbours in Scotland. 

Mr. CRAUFURD protested against 
the imputations cast by the hon. Gentle- 
man upon the Scotch distillers as alto- 
gether unfounded. He contended that the 
reason why so small a proportion of Irish 


A very se- | whisky was imported into Scotland was be- 


cause the Irish spirit was almost entirely 
distilled from raw grain, while the taste of 
the Scotch people was generally in favour 
of whisky distilled from malt. He did not 
think any reason had been shown for post- 
poning the third reading of the Bill. He 
denied that, on the part of the Scotch dis- 
tillers, there was any fraud committed 
which could injure the Irish distillers. 
Mr. COGAN supported the postpone- 
ment of the measure until after the holi- 
days, in consequence of the discrepancy 
between the statement made by the Se- 
eretary for the Treasury and the re- 


presentation contained in the petition he 


presented to the House on the previous 
day, with regard to the existence of a 
drawback on Irish spirits—the hon. Gen- 
tleman stating that a drawback did exist in 


_ Ireland, whilst the petitioners asserted the 


contrary to be the case. 

Question put, ‘* That the word ‘ now’ 
stand part of the Question.” 

The House divided :—Ayes 61; Noes 
32: Majority 29. 

Question again proposed, ‘‘ That the 
Bill be now read the Third Time.” 

Mr. BEAMISH trusted that, notwith- 


| standing the division which had just taken 


place, the Government would not press the 
third reading of this Bill at that moment, 
but would agree to postpone it until the 
re-assembling of the House after Whitsun- 
tide. It was very important that the Irish 
distillers should have an opportunity of 
stating their case. He moved the ad- 


journment of the debate, and if the Go- 


vernment did not accede to the short delay 
asked for, he should feel it his duty to go 
to a division. 
Mr. HUME said, he could not under- 
282 
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stand what was the object of the required | case was the same now as then; and the 
delay. Did it appear that at the end of a| position of the Irish distillers was not 
week any new fact would be brought for-|made worse by the present Bill. They 
ward? [** Yes.’’] He certainly should have | were heard last year on the question, and 
answered the question in the negative. If they had had an opportunity of being heard 
there had been anything requiring the) this year. An appeal had been made for 
Irish distillers to put themselves in com- delay, and the House had determined by a 
munication with the Government they majority of two to one, that the hon. Mem. 
might have done so long since. The bers for Ireland had no case. He thought, 
Scotch had found time to do so. He was therefore, he might in his turn appeal to 
as ready as any Irish Member to do jus-| the hon. Gentleman (Mr. Beamish) not to 
tice to Ireland, but he thought there was’ persevere with his Motion in the face of 
no sufficient reason given for postponing the decision of a large majority, nor avail 
the third reading of this Bill. | himself of those forms of the House which 
Mr. FRENCH thought that as the certainly ought not to be resorted to on 
Scotch distillers had been allowed to state | the present oceasion. 
their case to the Treasury, the Irish ought); Mr. MACGUIRE said, the distillers of 
to have a like opportunity. | the south of Ireland were, he knew, most 
Tae CHANCELLOR or tne EXCHE- | anxious to express their opinions upon the 
QUER was very sorry that it was quite im-| subject, and that they had not done so 
possible to accede to the delay which had was attributable to the fact that they were 
been asked. The Bill under consideration | not cognisant of the time when the Bill 
was a Bill which did not arise upon anygene- was to come before the House. He would 
ral regulation or adjustment of the trade in| remind the House that the Irish Members 
spirits, such as last year occupied the at-| were a small minority of the House, and 
tention of the House: it was a Bill of first- that, therefore, they were driven to take 
rate political and financial importance, advantage of its forms in order to impress 
having for its object to supply no less than their opinions on hon, Members. A request 
3,000,0001. of taxation for the purpose not to avail themselves of ferm, came with 
of carrying on a great and necessary war. | bad grace from the Treasury bench. He 
The hon. Gentleman (Mr. O’Connell) who would also call the attention of the House 
made a Motion at an earlier part of the to the fact that the Irish Members were 
evening, had taken an opportunity—as he | unanimous in asking for this delay. 
was perfectly justified in doing—of raising) Mr. DIGBY SEYMOUR: The appeal 
upon the Bill the question of a grievance for delay was no doubt a very natural one, 
upon the part of Ireland. The hon. Gen- but after the division which had just been 
tleman said that the present system of come to, it would be a more dignified 
drawback, as regarded Scotch and Irish course for Irish Members not to further 
spirits, was a grievance affecting the Irish | obstruct the measure. 
distillers. Tho hon. Member was perfectly | Mr. KIRK had no desire to obstruct 
justified in availing himself of a discussion | the progress of legislation, but inasmuch 
on a revenue Bill, in order to state a griev-| as there seemed to be something bebind 
ance; and he had done so. But his hon. | respecting the question of drawbacks, he 
Friend near him (Mr. Wilson) had express- | thought the Government would do well to 


ed, on the part of Government an opinion 
that there was no grievance at all—and in 
that view it had pleased the House to as- 
sent. But the hon. Gentleman had said 
that the Irish distillers had no opportunity 
of being heard. To that averment he (the 
Chancellor of the Exchequer) begged most 
respectfully to demur. Since the 8th of 
May, they had as good an opportunity of 
being heard as the Scotch distillers—nay, 
he would go further, and say they had 
been heard. [*‘ No, no!’’] Why, he had 
himself received one deputation at least, 
if not more, of Irish distillers, during the 
last Session of Parliament. [An hon. 
Member: That was another Bill.] The 





Mr. Hume 


accéde to the appeal for delay. ; 
Mr. WILSON said, the suspicion with 
respect to Scotland was entirely unfounded. 
CotoneL DUNNE: Although the Reso- 
lutions upon which this Bill is founded, 
were framed upon the 8th of May, yet the 
arrangement with regard to the drawback, 
was not made until much later, and there- 
fore the Irish distillers have not had all 
that time for consideration. The Chan- 
cellor of the Exchequer gave us the old 
argument about the necessities of the war, 
but he trades too much upon the necesst- 
ties of the war, and he ought to consider 
the proportion of duties to be placed upon 
different parts of the empire totally ure 
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spective of other considerations than the 
sum each should cost to make up the 
entire amount required for the purposes 
of the war. I am perfectly prepared to 
show the right hon. Gentleman that he 
is acting harshly towards Ireland, and 
that we are paying a much larger propor- 
tion of taxation than we ought to pay. 
If he denies that, let him give me a Com- 


mittee composed of Members from different | 


parts of the country, and I will prove it to 
them. I proposed this before, but the 
right hon. Gentleman refused to meet me. 
We will pay anything that we ought to 


pay. Iam qnite certain, that no Irishman | 


refuses to support the war, either with his 
blood or with his money; but we are not 
to be proportionately over-taxed, because 
the Chancellor of the Exchequer chooses 
to say that the war is just and inevitable. 
I believe that war is inevitable now, and 
also, that it is just and necessary. I be- 
lieve, however, that it might have been 
avoided, and certainly the Government 
have no right to trade upon it. I must 
say, that I see no use in going to a divi- 
sion upon this question, because it is per- 
fectly certain that we shall be in a mino- 
rity. If we divide, I shall vote of course 
with my countrymen; but I think that all 
we can do is, to add this as a fresh impo- 
sition to the list of wrongs and griev- 
ances inflicted on Ireland, contrary to all 
common sense and common justice, and to 
suffer it with patience. 

Mr. F. SCULLY thought it unfair to 
put the fair whisky trade in Ireland ina 
worse position than it was before. The 
Government would not lose anything by 
postponing the measure for a week, and as 
the Scotch distillers had already gained an 
advantage, he thought those of Ireland 
night gain something if time were afforded 
them. He did not approve of a factious 
course of opposition ; but this measure 
was of importance to Ireland, sufficient to 
justify them in taking every proper course. 
He thought, however, the Irish Members 
had discharged their duty, and if Govern- 
ment persisted in a wrong course, on it 
rested the responsibility. He thought it 
better, on the whole, that his hon. Friend 
should withdraw his Motion. 

Mr. J. O’CONNELL observed, that no 
Member on the part of the Government 
had replied to his argument, that this Bill 
Was against the principles of free trade. 

Mr. BEAMISHI said, he did not like to 
press his Motion to a division, knowing 
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| what the result would be; but he was in 
the hands of the House. 
| Motion made, and Question put, “« That 
the Debate be now adjourned.’ 
| The House divided :—Ayes 23; Noes 
71: Majority 48. 

Main Question put, and agreed to. 

Bill read 3°; Amendments made; Bill 
passed. 


PUBLIC REVENUE AND CONSOLIDATED 
FUND CHARGES BILL. 


Order for Committee read. 

House in Committee. 

Clause 1, enacting that charges in sche- 
dule A shall be payable out of the Consoli- 
dated Fund, and charges in schedule B to 
be voted, 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, that as this Bill, though it 
would, he believed, involve no difference 
of opinion, was one of great importance 
in connection with our fiscal arrangements, 
he was desirous of stating to the Commit- 
tee its general frame-work, outline, and 
purpose. In the first place, he begged 
the Committee to observe that this Bill 
must be considered in conjunction with 
certain estimates which had within the last 
ten days for the first time been laid on the 
table of the House—he meant estimates of 
the charges of collecting the revenue in the 
various great departments. There was, 
however, one exception to this which the 
Committee should bear in mind, because 
the charges with which the collection of 
the land revenue of the Crown was bur- 
dened were not made the subject of any 
estimate. The reason was very simple :— 
the Ilouse of Commons, or, as he might 
say, the Legislature—were not in full and 
absolute possession of this land revenue, 
or of the estates from which it proceeded ; 
the estates remained the estates of the 
Crown, and the country had the proceeds 
of those estates during the life of Her Ma- 
jesty, upon the specific terms of the Civil 
List Act. That Act constituted a com- 
pact between Parliament and the Crown, 
and under the terms of that compact the 
expense of the management of the Crown 
estates was a deduction made anterior to 
the payment of the proceeds into the Ex- 
'chequer. The estimates which had been 
| presented related to what might be called 
the three great spending departments of 
| the State—the Customs, the Board of In- 
land Revenue, and the Post Office; and 
| they embraced together a sum of, he 
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thought, not far short of 4,000,000/. of 
money. The whole sum of 4,000,000/. 
did not, he thought, appear in the Esti- 
mates, but the gross amount included draw- 
backs and repayments, which could not be 
made a subject of estimate. The Commit- 
tee would perceive that there were certain 
schedules appended to the present Bill; 
and in relation to them he would enumerate 


Public Revenue and 


what were the different descriptions of | 


charges with which the Government had 
to deal in endeavouring to make this step 
towards a state of uniformity and simpli- 
city in the mode of handling and account- 


ing for public money—a State which he | 
would not say would be realised by this | 
Bill, but towards which they were, he | 


trusted, approaching. The first class of 
charges, which was comprised in schedule 
A, consisted of certain charges and pay- 
ments upon the revenues of Customs and 
Excise; that was to say, of certain charges 
which had been heretofore defrayed, not 
out of moneys which had come into the 
Exchequer, but out of those various 


branches of the revenue before it reached | 


the Exchequer. The Committee should 


understand that all these charges had 
been so defrayed with perfect regularity, 
because they had been defrayed under the 


distinct authority of Acts of Parliament. 
It was therefore no correction of an abuse, 
but it was an improvement in our system 
of public accounts which the present Bill 
proposed to effect ; the Bill providing that, 
instead of paying these charges out of the 
revenue before it was received into the 
Exchequer, they should become charges 
on the Consolidated Fund, and, of course, 
the moneys pow applied to pay them 
would henceforward be paid into the 
Consolidated Fund in the first instance. 
One small class of charges, at present de- 
frayed out of the revenue before it reached 
the Exchequer, was not comprised in sche- 
dule A, and the Government proposed to 
leave it in its present condition, and for an 
obvious reason. The elass to which he 
alluded consisted of a very limited number 
of pensions, which under various authori- 
ties, were paid to the representatives of 
various families, who inherited them from 
times comparatively remote. With respect 
to these pensions, it appeared clear—at 
least, this had been the view taken by Her 
Majesty’s Government, and he thought it 
would be approved by the House—that the 
best course would be to buy them up and 
so dispose of them. Ile expected that, if 
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| judiciously effected, this operation would 
be rather a profitable arrangement to the 
| public than otherwise, and it would rid 
'them of an anomaly attended with some 
inconvenience. A certain portion of these 
| pensions had been already bought up; in 
| point of fact, he might say that, substan- 
tially, the whole matter was concluded so 
far as regarded the most important pen- 
sions; but, from one cause or another, the 
arrangement in several cases was not yet 
|ready to take effect. Until it did take 
| effect—that was provisionally—he proposed 
| to leave these pensions precisely as they 
were at present, inasmuch as the Govern- 
ment did not look upon them as permanent 
charges, and it was not worth while to 
enter upon new arrangements respecting 
| them. The next great description of charge 
| with which this Bill dealt was that of the ex- 
| penses of the collection of the revenue. The 
very large outlay of public money under this 
head—amounting, he believed, to nearly 
| 4,000,000/.—which had heretofore been 
; exempted from the control of the House, 
would, from the present year forwards, be 
| brought regularly under its control and 
}cognisance. It would be, however, but 
fair to make two observations on this sub- 
|ject. In the first place, the form of the 
estimate had been prepared for the present 
year in the manner that appeared to the 
Government, upon consideration, to be the 
best, and he had no doubt that, even if 
hon. Gentlemen thought it capable of im- 
provement, it would be received with in- 
dulgence ; but, of course, if it could be 
improved, either in form or substance, the 
Government would willingly co-operate in 
making any improvement upon it that 
might be devised. In the second place, if 
it should be found that these estimates 
added materially to the time which was now 
occupied in Committee of Supply, a serious 
public inconvenience might arise, and the 
House would have to consider of some 
means of meeting it; but he did not at 
present intend to propose any arrangement 
with respect to that subject, as it would be 
better that we should feel our way a little 
at first. The great practical advantage 
which he expected would arise from bring- 
ing these estimates before the House was, 
that a new security would thus be afforded 
for the performance of its duty by the 
Executive Government. Although he did 
not think it possible for the House, on 
ordinary occasions, to enter into minute 
details ; yet the salutary result which he 
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anticipated from voting money for the pub- | tical concern, whether they should be dis- 
lic service in this particular form was, that ; cussed in the Votes or laid upon the Con- 
it would keep the different departments of | solidated Fund. He considered that he 
the State up to their work. He believed should have been going beyond the limits 
that this was the important result which | of his duty in connection with one public 
would be effected by the change he pro- | department, if he had proposed by this 
posed to make, and upon which he begged | measure to interfere with any great politi- 
to congratulate the House, and especially | cal questions, and, therefore, in the case of 
that hon. Gentleman (Mr. Williams) who | charges involving any great political ques- 
had so distinguished himself by his patient | tion, or appearing to involve a question of 
recommendations in former years upon this | good faith and of public contract, in which 
subject, when it was less popular than | vested interests, which might fairly be so 
at present. He had now spoken of | called, were concerned, he had left upon 
the various descriptions of charges with | the Consolidated Fund whatever he had 
which the Government proposed directly found upon it. He might also advert, 
to deal ; first, the various charges imposed | under this head, to charges of the kind of 
on the revenue by Act of Parliament, | the salaries of Judges. Of course, with 
which would be carried to the Consolidated | respect to the Judges of Westminster Hall, 
Fund ; secondly, the expenses of the col-| he imagined that no one, considering the 
lection of the revenue, which would be | important position they occupied as great 
carried to the votes ; and thirdly, the pen- | constitutional officers, would wish to see 
sions, which would remain at present as their salaries brought into the Votes; but 
they were, as he expected shortly to get with respect to minor Judges, although 
rid of them altogether. But, as they had | there were already certain cases in which 
been led in the course of this operation to their salaries were voted by this House, 
carry certain charges to the Cunsolidated yet he thought the question was not one 
Fund, they had thought it was their duty, that ought to be dealt with incidentally, 
as a part of the operation, to institute, as and as a matter merely of fiscal arrange- 
far as it was in the discretion of the Trea- ment; and, therefore, as a general rule, 
sury to institute, a revision of the charges he had left upon the Consolidated Fund 
already upon the Consolidated Fund—for all the salaries of Judges which he had 
it was his strong opinion that there was no found there, although he did not propose 
matter in which this House had been more that certain salaries of Judges which he 
apt to be led into laxity in the discharge of had not found there should be placed upon 
its duty than in that of laying upon the it. There were, however, certain classes 
Consolidated Fund charges which it ought of officers who discharged duties that might 
not to bear. The practical consequence be called judicial, such as revising barris- 
of their doing so was, that those charges ters, whose salaries it was proposed to take 
were placed, in some measure, beyond the from the Consolidated Fuad and place in 
control of the Treasury, they were forgot- the Votes. Although the salaries of Judges 
ten by this House, and there was a great would be left upon the Consolidated Fund, 
deal of neglect and abuse connected with all the collateral, incidental, subordinate 
this part of the public service. He had no expenses of courts of justice, great and 
proposal to make upon that subject at pre- small, they proposed to bring into the 
sent, but he thought it would not be a bad Votes—for there was no department in 
arrangement if some mode could be devised which the control of the Treasury, apart 
by which the House could ensure a periodi- from that of the House, would be weaker 
cal attention to the state of the charges on and more ineffective than in this. It was, 
the Consolidated Fund. In many cases therefore, desirable that the control of the 
the question of whether a particular charge House should be brought to bear upon 
ought to be Jaid on the Consolidated Fund them. This was the principle upon which 
or presented to the House in the Estimates the Government had proceeded in the pre- 
was a political question of great importance. sent Bill; they had dealt in the manner 
He would refer as instances to two charges that reason and convenience appeared to 
—both from Ireland—the charges con- dictate with respect to those descriptions 
nected with the Board of Charitable Be- of charges with which they were obliged 
guests, and also to those connected with to deal; and as the state of the charges 
the College of Maynooth—obviously con- upon the Consolidated Fund necessarily 
stituting eases with respect to which it- came under their review, in so doing they 
Was a most important matter, of high poli- l had so far made a revision of those charges 
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as they could make such a revision a 
matter of fiscal arrangement. The Bill, 
however, was not intended to alter the 
actual course of the public disbursements, 
although it altered the machinery of the 
public accounts. He now alluded to the 
matter of provincial payments towards the 
expenses of collecting the revenue out of 
funds which were locally collected. They 
did not propose to make any change in 
that respect. For example, under one au- 
thority or another, the Collector of the 
Customs at Liverpool at present defrayed, 
out of the revenue he collected there, both 
the expenses of the Customs’ establish- 
ment and other public expenses, such as 
half-pay, pensions, &c., before it arrived in 
Lontion ; and they did not propose to alter 
the system, as it would be both an incon- 
venience and a retrograde step instead of 
advancing, if they had the money after it 
was collected transmitted to head quarters, 
in order that it might then be retransmitted 
to the provinces. The intention of the 
arrangement was this—that, although the 
disbursement would take place locally, as 
it did now, it would be subject to exactly 
the same system of account. 
would be made up precisely as it was for 
all other voted services. 


pare it with the great number of services, 
the expenses of which were necessarily de- | 
frayed in the Colonies by the Commissariat | 
before Exchequer credits had been issued 
for them; those services were still just as 
much the subjects of vote in that House 
as if they had been defrayed by Exchequer | 


grants, but the principle of account was 
applied to them. 
planation he trusted the Bill would obtain 
the approbation of the House. 


Mr. HUME said, the explanation of the | 


right hon. Gentleman was for the present 
extremely satisfactory; and he was glad 
to find that the present Government had 
yielded to the opinions expressed by the 


House, that the whole revenue ought to be | 
He trusted that | 


paid into the Exchequer. 
next year the House would be able to 
revise all the complicated accounts placed 
upon the Consolidated Fund. Ue differed 
from the right hon. Gentleman as to the 
Crown lands. He thought that by agree- 
ment with Her Majesty they were as much 
placed under the control of the public as 
the Post Office or the Customs. 
the pensions, the sooner they were cleared 
away the better. He would suggest that 
these accounts be referred to a Select 
Committee of the House, for unless they 
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The account | 


He might com- | 


With this general ex- | 


As for | 
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were submitted to examination and report, 
the plan would lead to comparatively little 
good. That course would be perfectly 
satisfactory, and would greatly save the 
time of the House. Upon the whole, he 
congratulated the House upon the progress 
that had been achieved. They now saw a 
beginning made towards placing in the 
hands of Parliament a complete control 
over the expenditure of the country, and 
he hoped that in a year or two hence the 
same system would be extended and per- 
| fected. 

| Mr. GLYN begged to express his ac- 
'knowledgments to the Chancellor of the 
| Exchequer for the introduction of this 
/measure. He had always been surprised 
| that a matter which seemed so simple and 
| easy had in previous years been so strongly 
resisted by the Treasury; and he had 
| been only surprised—as long as he had 
'been in Parhament—that the subject 
| to which it related had ever been a dis- 
puted question. As the right hon. Gen- 
tleman had undertaken these duties in 
adjusting the fiscal arrangements of the 
country, would he allow him (Mr. Glyn) to 
point out another step that might be taken 
with great public advantage? They had 
heard a great deal, and perhaps too much 
lately, respecting the state of the public 
balances in the Bank of England; and 
the fallacy which had so generally prevailed 
as to the large advances which were sup- 
posed to be made to the Government had 
turned out to be almost nothing, and hardly 
worthy of any comment whatever. It ap- 
| peared to him that for several years past 
the financial policy of the Government had 
always been to have a surplus revenue over 
| the expenditure, in order that at no period 
should there be any necessity for large 
advances from the Bank. But the possi- 
bility of any advance being required could 
only arise from the want of adjustment 
‘between the receipts and expenditure of 
the country. Previous to the year 1844 
or 1845, the periodical payments of the 
public revenue were two in a year; but 
the right hon. Gentleman the Member for 
Cambridge (Mr. Goulbourn) then intro- 
duced a change by spreading the payments 
over four periods in the year. Still that 
was not so great an alteration as the 
amounts of the Government required ; and 
if the right hon. Gentleman the Chancellor 
of the Exchequer could only manage to 
throw the payments more equally over the 
year, so as to make them tally with the 
| receipts, nothing could be more calculated 
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to relieve the circulation of the country, or 
to prevent all the chances of pressure upon 
the Bank; this would be one of the most 
important steps that had ever been taken 
to ensure the financial prosperity of the 
country. 

Mr. W. WILLIAMS considered that the 
measure now introduced by the Chancellor 
of the Exchequer was one of the most im- 
portant financial reforms ever submitted 
to Parliament. It had frequently been 
brought forward before, but it had always 
been opposed by the Government until the 
right hon. Gentleman acceded to office. 
This Bill contained fifty-seven items, most 
of which related to Government depart- 
ments ; and hitherto the expenditure in 
them had been entirely without the sanc- 
tion or even the cognisance of the House. 
The right hon. Gentleman appeared to ap- 
prehend that these estimates might occupy 
too much of the time of the House; but 
he thought that that difficulty had been 
much overrated ; for he had no doubt that 
the estimates would be prepared with such 
eare that they would leave no room for 
fault to be found with them. He hoped he 
had understood the right hon. Gentleman 
to say that the provincial expenditure 
would come into the accounts like the rest; 
only that the money would not be required 
to be sent to London and then sent back 
again? [The CHance.ior of the Excne- 
QUER intimated assent]. Now he was quite 
satisfied on that score. For the first time 
in the history of Parliament the House 
would have a control over the whole ex- 
penditure with the exception of the interest 
on the debt and some other charges, which 
amounted to about 2,500,0001. a year. 
He most cordially thanked the right hon. 
Gentleman for the important step he had 
taken, and trusted that he would proceed 
still further in the path of fiscal reform. 

Mr. HADFIELD suggested that all 
pensions and sinecures in the Ecclesiastical 
Courts, the salaries in the Court of Queen’s 
Bench, the expenses connected with the 
Regium Donum and the Ecclesiastical 
Commission should be brought under the 
revision of the House. 

Mr. HUME said, it might be some 
satisfaction to the country to know that 
that House had resolved to put an end to 
all sinecure and uscless offices connected 
with the army and every other department 
of the State excepting the Church. If 
the hon. Gentleman (Mr. Hadfield) would 
look tothe Report of the Select Committee 
upon sinecures, he would find that no 
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pensions could be granted beyond the 
amount of 1,200]. a year voted to Her 
Majesty for that purpose. 

Mr. KIRK considered that the Regium 
Donum which had been alluded to was one 
of the most advantageous payments that 
could be made from the public funds. 

Toe CHANCELLOR or tut EXCHE- 
QUER, said the question of equalising the 
time of payments and receipts of the Ex- 
chequer, as suggested by the hon. Mem- 
ber for Kendal (Mr. Glyn) was a subject 
of the greatest importance, and was oc- 
cupying his attention. 

Clause agreed to, as were the remaining 
clauses, 

House resumed ; Bill reported without 
Amendments. 


COUNTIES AND BOROUGH POLICE. 

Viscount PALMERSTON, in moving 
for leave to bring in a Bill to render more 
effectual the police in counties and boroughs 
in England and Wales, said that the de- 
tails of the Bill could be seen at a future 
stage, and that it was unnecessary for him 
now to dwell upon the advantages arising 
both to counties and the country from an 
efficient police. The Bill proposed that in 
every county a Board should be established 
under which the police were to be placed ; 
the Bill also provided for more effectual po- 
lice arrangements in boroughs. 

Mr. MASSEY said, that if the noble 
Lord intended to make a police force com- 
pulsory in counties, he should oppose such 
a measure to the utmost of his power. 

Mr. DEEDES was glad that the pre- 
sent measure had been introduced by the 
Government, as he considered the whole 
of the question required looking into. Al- 
though he did not agree with those who 
considered a compulsory police requisite for 
all counties, yet he would examine the pre- 
sent Bill with every desire to do the best 
for the interest of the counties and the 
country. 

Sir G. PECHELL objected to any ar- 
rangement for the amalgamation of the 
police of counties and large towns which 
would interfere with the free action of 
town councils and other corporate bodies. 

Mr. FLOYER said, the noble Lord had 
not told them how the Board of which he 
spoke was to be composed. If it was to 
consist of any other than magistrates, it 
would interfere with the authority of the 
latter over their own officers. He thought 
the Bill of last year relating to convicts, 
and which rendered a larger police force 
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necessary, gave counties a claim for a cer- 
tain portion, at least, of the police expenses 
being defrayed from other sources than the 
county rate. 

Mr. THORNELY hoped the Bill would 
not interfere with town councils in the ma- 
nagement of their police. 

Lorp DUDLEY STUART hoped the 
Government was not going to extend the 
proyisions of this Bill to the whole of the 
country. It was desirable that nothing 
should be done to impair the system of 
local government. 

Sir BENJAMIN HALL supported the 


Minister 


Bill, believing it to be right to make the | 


establisl:ment of a police foree compulsory, 


and to amalgamate the police in boroughs | 


and counties. He was sure the Bill would 
be hailed with satisfaction by the country. 
Mr. MICHELL said, that the people in 


the western part of the country would re- 


ceive this Bill with very great dissatisfac- | 
tion, if a portion of the expenses were not | 


paid out of the Consolidated Fund. 
Viscount PALMERSTON was aware 
that this was a subject of great difficulty 
as well as importance, and one on which 
considerable difference of opinion was to 
be expected. No doubt, the best police, if 
they simply looked to its efficiency as a 
preventive force, would be a police raised 


on the principle of the Irish, or the metro- | 


politan police, acting under the orders of 
Government, and uniform in its organisa- 


tion and in the principle of its operation ; | 


but he attached great importance to the 
principle of local self-government. He 
thought it was quite impossible to overrate 


the persons connected with the different 
districts of the country in administering 
the affairs of those districts, so far as it 
was possible to do so. Ie should be very 
sorry on that ground to place the police of 
the country under a separate government 
and control, like that of London. 
same time he thought there should be an 
inspection in the different localities, in 
order to secure something like uniformity 
of system; because if a different system 
prevailed between the police of one county 
and of another, there could not be that 
efficiency which it was essential to produce. 
What he therefore proposed was, with re- 
spect to counties, that the board should 
consist, not of the magistrates of counties, 
as at present, but that there should be an 
election of a certain limited number of ma- 
gistrates, by whom the duties would be 
more efficiently performed. With regard 


Mr. Floyer 
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to the boroughs, what he proposed was, 
that the smaller boroughs, the population 
of which did not exceed a certain amount, 
should be so far amalgamated with the 
counties that the magistrates or mayors uf 
the boroughs should be members of the 
county board, and that the police of the 
county and of the borough should be so 
far combined as that the borough should 
have their share of the county police, and 
the county police should have their share 
of the police of the borough. He should 
leave the larger towns as they now were, 
with a police board, composed of the ma- 
gistrates of the town. He thought the 
House would see that there was a reason 
for this; for, though the larger towns 
might be able to afford an establishment 
adequate to their wants, yet the smaller 
towns might not, and therefore he allowed 
them to participate with the counties, It 
was quite true, as the hon. Member (Mr, 
Floyer) had said, that owing to the change 
|in the system of punishments by which 
convicts were no longer sent out to the co- 
lonies as transports for a limited period of 
years, a greater reason existed for render- 
ing the police more efficient. The mea- 
sure which he now proposed he hoped would 
accomplish that object. He should be 
ready to attend to any suggestions which 
hon. Members might offer, whose local 
knowledge must necessarily be greater 
| than his own. 

Leave given; Bill ordered to be brought 
in by Viscount Palmerston and Mr. Fitz- 
Roy. 

Bill read 1°. 

The House adjourned, at Twelve o'clock, 
till Thursday next. 





| 
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the great national importance of employing 
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Minvtes.] Puntic Bitts.—1° Bills of Exchange 
and Promissory Notes. 
2° Criminal Procedure. 


8° Exchequer Bonds (£6,000,000). 


MINISTER OF WAR. 

On the Motion for going into Committee 
of Supply, 

Lorv JOHN RUSSELL said: Sir, in 
moving that you leave the Chair, | will 
| give an answer to the question which the 

hon. Member for Montrose addressed to me 
_ before the recess with respect to the arrange 
' ments to be made relative to the administra- 
‘tion of the affairs of the Army. 1 imagine 
| that there are two questions upon this sub- 
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ject which engage the attention of the 
House—the one is the question of giving 
more immediate vigour and efficiency to 
the War Department, and the other relates 
to the arrangements to be made respecting 
the administration of all the various depart- 
ments connected with military affairs. 
Now, Sir, with regard to the first point, 
namely, the more efficient administration 
of military affairs in time of war—it is, I 
think, to be collected from the general 
feeling, and it is the opinion of her Majes- 
ty’s Government, that a Minister having 
the charge of the Colonial Department— 
bearing in mind the manner in which the 
business of that department has increased 
since the last war—is both physically and 
morally unable to give to the affairs of the 
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|into different departments—one to lodge 
the Army, another to clothe the Army, a 
| third to feed the Army, a fourth to furnish 
arms, and so on. Somewhat later a Com- 
| mission was appointed, of which Earl Grey, 
| who was then Secretary of War, was the 
| head, and of which, also, I had the honour 
|of being a Member, and that Commission 
| was of opinion—at least, Earl Grey sug- 
gested, and the Members of the Commis- 
‘sion concurred in the recommendation— 
‘that there should be greater concentration 
of departments, and that the Secretary at 
| War should exercise many of the fune- 
‘tions which are now discharged by the 
|Seeretary of State. The plan which I 
_ have first mentioned did not meet with the 
|approbation, if I recollect right, of Earl 


War Department that great amount of | Grey, who was then at the head of the 
attention, time, and labour which those | Government; at all events it certainly 
affairs in time of war absolutely require. | was not persevered in any further. The 
It is, therefore, the opinion of Her Majes- | second plan was laid before the Duke of 
ty’s Government that the affairs of the | Wellington, who stated to Lord Melbourne 
War Department, instead of being united |—who was then the First Minister of the 
to the administration of the Colonies, as |Crown—such grave and, I think, such 
they at present are, should be separated | reasonable objections to the placing in the 
from it. The next question regards the | hands of the Secretary at War a control 


administration of the various departments | which properly belonged to one of Her 
which are connected with military affairs. | Majesty’s Secretaries of State, that that 


The House is aware that these departments 


are several in number, and it is aware, like- 
wise, that one of the principal Secretaries of 
State as Seeretary of State for the War De- 
partment, takes the Queén’s pleasure with 
respect to the amount of forces to be kept 
up for the year—takes the Queen’s plea- 
sure, also, with regard to any considerable 
augmentation to be made, and generally 
takes from [Her Majesty those directions by 
which the military affairs of this country 
are regulated. The Secretary at War 
administers the financial affairs of the 
Army; the Board of Ordnance has, in the 
first place, the management of the artillery 
and the engineers, but it has likewise various 
other duties to perform which from time to 
time have been added to it. The Com- 
missariat is a department by itself, and 
its duties are well known; and there are 
various other departments which are more 
or less concerned in, and connected with, 
the military affairs of the country. Now, 
Sir, in the year 1831-32 there was a Com- 
mittee of the Government appointed, of 
Which the Duke of Richmond was the 
head, and of which I had the honour of 
being a Member, and that Committee was 
of opinion that there should be a General 
Board, which should have the civil affairs 
of the Army under its control, but divided 


plan likewise was not proceeded with. 
Sir, under these circumstances, Her Ma- 
jesty’s Government are of opinion that the 
best thing to be done for the present 
would be to confine ourselves to the 
change of making a separate Secretary of 
State for the War Department, confiding 
to him a superintendence over all those 
matters which fall under the administra- 
tion of military affairs in time of war. 
Having been a Member of both Commis- 
sions, I have no hesitation in saying that 
I was not at all satisfied, after hearing the 
objections of Earl Grey and the Duke of 
Wellington, that either of the proposed 
plans would have ensured the efficient and 
complete working of all the various de- 
partments connected with military affairs 
in this country. But a Secretary of State 
would have these departments under his 
immediate superintendence. He would 
have the control of the whole of them, and 
could say from time to time what im- 
provements ought to be introduced, and 
could either introduce these improvements 
singly, or prepare some plan to be after- 
wards submitted to the consideration of 
the Government as a more general reform 
of the various military departments. This, 
I think, is all that it would be advisable 
at the present moment to attempt. To 
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introduce greater changes — to derange 
and put into a state of confusion all those 
various departments at a time when we 
have but lately entered into a war—would, 
in my opinion, be a very rash and dan- 
gerous undertaking. I have been told, 
with respect to the most beneficial change 
which was made by my right hon. Friend 
the present First Lord of the Admiralty, 
when he abolished the Navy Board more 
than twenty years ago, that it took up- 
wards of two years before that change was 
completely carried into effect so as to en- 
sure the harmonious working of the new 
system. If that be so, it is obvious you 
cannot adopt in the first instance an entire 
plan, without the risk of producing, pro- 
bably, a great deal more confusion than at 
the present time, more particularly, is to 
be wished for, and you would fail to en- 
sure that harmony and unity which are so 
much desired. There are certain princi- 
ples which 1 think should guide us with 
respect to this subject. It is easy to say, 
“Unite the various departments.”’ But 
while there is the greatest benefit in hav- 
ing one head which can control depart- 
ments and branches of the same kind of 
service, there very often will be very great 
disadvantage in uniting in one department 


what ought to be divided amongst several. 
The progress which has been made in 
society in general has been a progress 
made, not by uniting, but by separating 
different mechanical arts and manufac- 
tures which in early times were united to- 


gether. Is it not the same with regard to 
the immediate subject under our notice ? 
If we were to desire the infantry to do the 
work of the cavalry, and the cavalry to 
be as complete as the artillery, that, evi- 
dently, instead of improvement, would 
rather produce disorganisation, and pre- 
vent the efficient working of those different 
branches. At the same time, everybody 
sees that it is unfit that the commander of 
the cavalry should have a separate com- 
mand, or that the commander of the artil- 
lery should have his own mode of conduct- 
ing operations, and that it is desirable all 
should be under one head and one com- 
mander. With respect to certain things, 
unity is desirable. With respect to others, 
separation is the best way of attaining 
that end. It appears, therefore, to the 
Government better to allow the Secretary 
of State, who is to be placed at the head 
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It certainly appears that there are defeets, 
which have been pointed out by my hon, 
Friend the Member for Montrose, and by 
others, in the other House of Parliament, 
as well as in this House, and no doubt 
very considerable improvements can be 
made. There is one change, however, 
which I must say I do not think we can 
consider in the light of an improvement, 
I mean the proposal that the patronage 
which is now vested in the Commander in 
Chief, and which is administered by him 
without reference to political considera- 
tions, should be taken from him and given 
to a political officer. I do not think such 
a change would be likely to give satisfae- 
tion to the public. It seems to me far 
better that patronage should continue to 
be exercised, as for a long series of years 
it has been and is now exercised, having 
regard to the benefit of the Army, totally 
apart from any considerations of which 
party is in power or in opposition. These 
are the only remarks which I have to make 
on this subject. It will not be necessary 
to have recourse to Parliament for any Bill 
to separate the Departments of War and 
the Colonies. That can be effected nearly 
in the same manner as the Home Depart- 
ment was separated from that of War and 
the Colonies. There will be, of course, 
some increased expenses; but the esta- 
blishment now found to be sufficient for 
both departments will be nearly sufficient 
for them when separated. An Estimate 
will be proposed for defraying the charges 
of the Secretary of State for the War De- 
partment; and the Secretary of State for 
the War Department, having his undivided 
attention given to the affairs of that de- 
partment—never more important than at 
the present moment, or requiring more 
vigour and decision—will be able to serve 
his country in the manner it deserves. 
Mr. HUME said, he was glad to find 
Her Majesty’s Government had made 4 
beginning, but he hoped they would lay 
on the table some more definite statement 
of what this plan was. He was one who 
agreed with the noble Lord in thinking 
that individuals should be placed in a situa- 
tion to perform separate duties, but united 
at the same time under one command, He 
never contemplated altering the powers ef 
the Commander in Chief with respect to 
patronage, for he believed that the more 
political considerations were kept out of 


of this department, to consider from time | view in the promotions of the Army the 


to time what is the best arrangement, and | 


how improvements can be best carried out. 
Lord J, Russell 


better. What he desired to see was one 
head—a Member of Her Majesty’s Goverti- 





min, 
serv 
from 
anne 
asse 
enti 
say 

men 
with 


Minister 


ment—who should have the opportunity of 
being consulted upon all orders that were 
given. He wished to see the artillery 
form part of the Army, and no longer be 
a strange body, unknown to the Com- 
mander in Chief. Ie wished to see men 
of experience appointed as aides-de-camp, 
to perform those most important duties, 
instead of young men of two or three 
years’ standing in the Army, who were 
too often entirely incapable. The arrange- 
ments he desired were arrangements which 
would not weaken but give strength to all 
operations. Although he considered the 
Treasury ought to check and control all 
departments, he thought it anomalous that 
the Treasury should have the management 
of that most important of all services in 
the field—the Commissariat. There should 
also be some arrangement with regard to 
stores. He did not wish to blame the Go- 
vernment, but while the manner in which 
the artillery and troops had been conveyed 
to the East was highly creditable to the 
country, it was utterly impossible there 
could be that efficiency which under a 
proper system might have been obtained. 
He was not dissatisfied with what was now 
proposed, but he wanted a little more to be 
done, and the sooner it was done the better. 
They did not know how long the war 
would continue, and they ought to be pre- 
pared at all points, for now that the coun- 
try had entered upon war, they had a 
right to expect operations would be con- 
ducted with the greatest efficiency. Un- 
less, therefore, the noble Lord laid upon 
the table a programme of what would be 
united and what separated, so as to pro- 
mote efficiency in the different departments, 
it was impossible that the House would be 
satisfied or disposed to vote any money. 
He wished to ask whether it was correct 
that orders had been given for altering the 
clothing of the Army, and whether any 
arrangement had been made for separat- 
ing the Ordnance Department from the 
artillery ? 

Mr. ELLICE said, it would be very 
unfair to his noble Friend, who had an- 
nounced this late change, if they were to 
mingle with their congratulations any ob- 
servations which might seem to detract 
from the expediency of the measure just 
announced, At the same time, lest general 
assent might hereafter be taken to imply 
entire approval of that measure, he must 
say for himself his noble Friend’s state- 
ment had fallen far short of satisfying him 
with respect to the arrangements which 
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were about to take place. He wished, 
however, to correct one statement of his 
noble Friend. He (Mr. Ellice) was also a 
Member of the Commission of 1831, and 
neither he nor Sir James Kemp concurred 
in the Report which was made to the Go- 
vernment; and he very much doubted whe- 
ther his noble Friend himself approved of 
it—at least, that was his impression at 
the time. There was, properly speaking, 
no Report; for though the Duke of Rich- 
mond produced the sketch of a Report, it 
was not sent in by the Commission, but 
what they generally agreed upon was that 
with respect to our military establishments 
there should be one head responsible to 
this House for the expenditure. He quite 
concurred with his noble Friend in think- 
ing that it was the last thingsto be desired 
that any political influence should be exer- 
cised with respect to the patronage of the 
Army, and he should be very sorry to see 
the discretion of the Commander in Chief 
interfered with by political parties ; at the 
same time it had always occurred to him 
that whatever recommendations were made 
to the Crown should be in some respect 
under the advice and control of the Go- 
vernment of the day. There were various 
questions about patronage and promotions 
in the Army, which should be entirely con- 
trolled by a Minister responsible to this 
House for the expenditure of the Army. 
He would not trouble the House with a 
history of the anomalies on this subject, 
such as the Secretary at War being made 
responsible for departments over which he 
had no control. What he submitted was, 
that there should be one superintending 
authority to control the parties having the 
management of different details. If it was 
intended that the new Secretary of State 
should only be employed in time of war, 
then, indeed, they would have made very 
little progress in improving their military 
administration. If it was intended to be 
a permanent office, not only to transact all 
affairs connected with military operations, 
but to conduct and be responsible for the 
whole military administration of the coun- 
try, then he could see no reason why that 
Secretary of State should not be respon- 
sible for the whole administration, whether 
by the Master of the Ordnance, the Com- 
missary General, the barrack master, or 
the officer who supplied the clothing. What 
he wanted was to have all those parties re- 
sponsible to the Secretary of State, and 
the Secretary of State responsible to the 
House of Commons, so that the control of 
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the House of Commons should be much 
greater over the military expenditure, for 
which they had to call upon the people to 
submit to taxation. 


perly, by the Treasury. But in making 
that statement he would guard himself 
from being supposed to think that the 
banking part of the Commissariat should 
not remain with the Treasury. It was 
essential that the Treasury should control 
the whole expenditure of the country in 
every department, and in order to enable 
them to do that, they must not be under- 


taking the expenditure in detail of any one | 


department. What the House appeared 
to him to desire, what all the Commissions 
had agreed upon, what all the Committees 
had always mMsisted upon, was, that there 
should be one authority, not to undertake 
the administration of the various depart- 
ments, but one authority to which all those 
various departments could report and refer, 
and who, being the head of the military 
administration of the country, should be 
responsible to that House. He quite agreed 
with his noble Friend that they ought not 
to act hastily, without due caution, or with- 
out due preparation. If the Seerctary of 
State now appointed was to have the power 
by degrees, as he saw expedient for the 
benefit of the public service, to bring into 
subjection to his own department such de- 
tails of the administration as appeared to 
him might be better managed under such 
control, then he should be perfectly satis- 
fied ; but if, on the other hand, it was in- 
tended, for carrying on operations during 
the war, to appoint only a temporary officer 
(because he hoped they might look forward 
some time or other to the re-establishment 
of peace), then he did not think the coun- 
try would be satisfied with this change. 
Mr. RICH said, that the proposal of 


the noble Lord had met with such general 
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The Commissariat | 
was managed, as he thought most impro- | 


‘eal and Tithe Commissions. 


assent, that it would be unnecessary for. 


him to move the Resolution of which he 
had given notice, declaring that the several 


departments for the administration of the | 
Army required to be consolidated, econo- | 


mised, and simplified. He knew no pos- 


sible ground why the Commissariat should 


be connected with the Treasury, and it 
was a notorious fact that it was the most 
expensive and ill-conducted of all the pub- 
lic departments. He rejoiced at the change 
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'that much would depend upon who was to 
be the War Minister. He should wish 
him to be a military man, but he supposed 
a Minister of the Crown, who was also g 
member of the military profession, could 
not always be found. He did not think 
the Army had been sent to Turkey so 
efficiently as the country had a right to 
expect, and the Commissariat was ex- 
tremely faulty. He believed at the mo. 
ment the troops were moving on Varna 
they had no guns larger than six-pounders, 
the heavy artillery having only just left 
Woolwich. 

Mr. MILNER GIBSON said, he wished 
to know whether the new Secretary of 
State would sit in the House of Com- 
mons ? 

Lorp JOHN RUSSELL was under- 
stood to say, that two Secretaries of State 
would always sit in the House of Commons, 
and that the Secretary of War would be 
competent to sit there. 

Motion agreed to; House in Committee, 
Mr. Bouverie in the Chair. 


SUPPLY —MISCELLANEOUS ESTIMATES, 
(1). 135,8637. Royal Palaces and Pub- 


lic Buildings. 

Mr. W. WILLIAMS said, he saw that 
the Vote included a sum of 2,000/., for 
replacing the present decayed farm build- 
ings in Windsor Park. He presumed that 
these were the buildings in the occupation 
of His Royai Highness Prince Albert; and 
he thought that if His Royal Highness 
paid neither rent nor taxes, the cost of 
keeping such buildings in repair ought not 
to be paid by the public. He objected, 
also, to the public being charged, as they 
were in these Estimates, with the expenses 
of the offices and staff of the Ecelesiasti- 
Such charges 
were most unjust, considering the immense 
property of the Church. He also observed 
that there were no less than eight eathe- 
drals and abbeys kept up in Scotland at the 
public expense. 

Mr. J. WILSON said, His Royal High- 
ness Prince Albert paid for the farms which 
he occupied the same rent as would be 
charged to any ordinary tenant, and the 
amount of that rent was carried to the 
publie credit. His Royal Highness, it was 
well known, was a great improver, and had 
earried “high farming” to a point of 


which the noble Lord had intimated, and | great perfection ; but whenever he had 
which the House had so well received, and proposed substantial or permanent improve- 
he was prepared to give it every support. | ments, and those improvements had been 

CotoneL DUNNE said, he considered | carried out, they had been paid for in the 


Mr, Ellice 
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same way as they would have been in any 
other case, one half by the Crown, as land- 
lord, and the other half by His Royal 
Highness, as tenant. He thought that, 
upon the whole, they were rather more 
strict in dealing with His Royal Highness 
than they were with an ordinary tenant. 
With reference to the other observations 
which the hon. Gentleman had made, he 
could only say that if Commissions were 
appointed for important public purposes, 
they must be provided with offices, and 
those offices must be furnished. With 
regard to the abbeys and cathedrals in 
Scotland, mentioned by the hon. Member, 
they were kept up as specimens of the 
architecture of their respective ages, and 
he believed there would be a very general 
disinclination to allow them to fall to ruin. 

Mr. SPOONER inquired what was the 
number of acres which [His Royal Highness 
Prince Albert occupied, and in respect 
of which this 2,0U01. was to be ex- 
ended ? 

Lorp SEYMOUR said, as the arrange- 
ment with his Royal Highness was made 
when he was at the Board of Works, he 
might perhaps be permitted to explain that, 
with respect to the farms which Prince 
Albert occupied and farmed, he was treated 


in precisely the same way as any ordinary 
tenant of the Crown; but that with re- 
spect to the dairy farm, that was considered 
an appendage to the Castle, which ought 
as much to be kept up as the kitchen or 
any other part of Her Majesty’s establish- 


ment. He imagined that this 2,000/. was 
required in order to carry out a plan which 
was in contemplation when he was in 
office, for putting the buildings on the 
dairy farm into suitable condition. Their 
state was certainly not such as any noble- 
man would like the buildings on his own 
dairy farm to be in. 

Sm WILLIAM MOLESWORTH said, 
that this sum of 2,0002. which was now 
asked for was required for the purpose of 
completing the new farm buildings on the 
dairy farm, as stated by the noble Member 
for Totness (Lord Seymour). 

Mr. SPOONER said, he quite agreed 
with the noble Lord that the dairy farm 
Was an appendage to the Castle, and had 
no ebjection whatever to its being made as 
perfect as possible; but the explanation 
just offered differed very materially from 
that which had been before given by the 
Secretary of the Treasury. 

Mr. J. WILSON said, the explanation 
was this, Improvements on the dairy farm 


{June 8, 1854} Miscellaneous Estimates. 
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were paid for wholly by the public; on 
the other farms His Royal Highness paid 
one-half, as any other tenant would do, and 
the public paid the other. 

Mr. HUME said, he considered the 
reference of the Estimates to a select 
Committee as the only effectual means of 
bringing them into a satisfactory state. 
This year the Miscellaneous Estimates 
alone amounted to 5,000,000/., while Mr. 
Pitt’s Estimates for 1792-93, only amount- 
ed to 5,256,0001. for Army, Navy, Mis- 
cellaneous, in short, for every charge but 
that of the debt. However, taking this 
Vote as it was, he found a charge of 5951. 
for the Military Knights’ houses at Wind- 
sor Castle, although it was stated that 
there were several thousand pounds which 
ought to be applicable to that purpose; a 
charge of 4,6941. for liabilities incurred 
under the Act 11 and 12 Vict., for im- 
proving the approaches to the Castle and 
town of Windsor, although no less a sum 
than 85,000/. had been paid by two rail- 
way companies, which ought to be avail- 
able for carrying into effect the provisions 
of that Act; charges for the British Mu- 
seum and for the Royal Mint, although 
there was a separate Vote for each to be 
afterwards proposed; and no less a sum 
than 20,1581. for the rent of houses occu- 
pied as public offices, although there was a 
piece of ground in Downing Street which 
had remained unoccupied for years, and 
upon which, with other property adjoining, 
for which an estimate had been obtained, 
he believed that buildings might have been 
erected at a very moderate expense, ac- 
cording to a plan which had been laid upon 
the table of the House, and all the differ- 
ent departments of public business have 
been brought together under one roof. 

Sim WILLIAM MOLESWORTH said, 
he must explain that of the 4,694/. pro- 
posed to be paid in discharge of liabili- 
ties at Windsor the first Vote of 2,6641, 
was mainly for professional services per- 
formed antecedently to the passing of the 
Act; the other sum of 2,030l. was re- 
quired to put the roads in proper order 
before the charge of maintaining them 
could be transferred to the respective pa- 
rishes, and, he believed it would be the 
last sum that would be asked for for that 
purpose. He quite agreed with his hon. 
Friend that the private houses which were 
rented by the Government and used as 
public offices were unfit places for the pur- 
pose, and that great advantage would 
result from bringing the different depart- 
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ments together into one suitable building. 
He had caused plans to be prepared, and 
should be happy to propose that they 
should be acted on, if he could prevail 
upon his right hon. Friend the Chancellor 
of the Exchequer to sanction the necessary 
expenditure. 

Lorp SEYMOUR satd, he thought, as 
the expense of the Post Office and Custom 
House Establishments were for the future 
to be the subject of Vote, it would have 
been well if the amounts required by those 
establishments for the repair of their pub- 
lic buildings had been included in the present 
vote. He had heard with great pleasure the 
opinion expressed by his right hon. Friend 
against the occupation of private houses 
as public offices, for he felt that such 
places were not only most inconvenient, 
but that they involved the employment of 
a large number of persons as messengers 
and doorkeepers, and in other subordinate 
capacities, whose services might easily be 
dispensed with, if the various public offices 
were grouped together and brought under 
one roof. The arrangement, therefore, 
would lead to a considerable saving of 
expense. 

Mr. J. WILSON said, that the Bill for 
effecting the proposed change in the Reve- 
nue Departments not having yet become 
law, the Votes for repairs in those depart- 
ments could not be included in the Esti- 
mates which were now before the House. 
Next year the course suggested by the 
noble Lord would be adopted. 

Vote agreed to. 

(2.) 19,4377., Buckingham Palace. 

Mr. HUME said, that something like 
1,500,0002. had been expended on Buck- 
ingham Palace, and he should like to know 
of this was to be the last vote on account 
if that building? 

Sir WILLIAM MOLESWORTH said, 
the sum now asked for was a portion of a 
former vote, and he hoped it would include 
all that was necessary to be done to that 
building. 

Vote agreed to. 

(3.) 66,5851., Royal Parks, &e. 

Mr. EWART said, the public had the 
advantage of admission to Bushy park and 
gardens ; but there was a large park of 
several hundred acres in extent, called the 
Home-park, which was totally unused ex- 
cept by the deer. He could not see why 
it should not be thrown open to the public. 
Richmond Park had been recently fully 
opened to the public, and he saw no reason 
why the Home Park at Hampton Court 


Sir W. Molesworth 
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should not be placed in a similar position. 
He understood that at present only a few 
privileged persons had the right of entrée 
to it. It would also be a great improve. 
ment to restore the ancient fountain jn 
Bushey Park, which, besides being an or. 
nament, would remain as an historical me. 
morial of the times of William III. 

Sirk WILLIAM MOLESWORTH said, 
with regard to the park alluded to by the 
hon. Member, there were certain rights of 
the ranger connected with that park reeog. 
nised by Statute, and he did not see how 
they could be controverted. He would, 
however, consider if anything could be 
done in the matter. [le believed the re. 
storation of the fountain would be attended 
with considerable expense. 

Mr. KINNAIRD said, he trusted that 
on the appointment of the new ranger an 
entrance to the park would be secured to 
the public. 

Mr. HUME said, he thought every park 
to which the public money was voted should 
be thrown open. There was an item of 
11,002/. for the Royal Botanical Gardens 
and Pleasure Grounds at Kew, which, 
under the superintendence of Sir William 
Hooker, had been very greatly improved. 
During last year there had been 331,210 
visitors to these gardens, and no one could 
doubt the great benefit which had been 
conferred upon the public by their unre- 
stricted opening. He highly approved of 
throwing open Kew Gardens on Sundays, 
and any person present on such occasions 
could not fail to be struck with the orderly 
and decorous conduct of the thousands who 
visited them. He should be glad to see 
all public places thrown open on a Sunday, 
as he believed it was the most humanising 
and instructive course of proceeding that 
could be adopted... 

Sir GEORGE PECHELL said, he had 
frequently witnessed the happy results 
which had acerued from the unrestricted 
opening of the gardens at Kew and the 
Palace at Hampton Court. With regard 
to the fountain in Bushey Park, he had 
naturally supposed that the sum of 1,200/. 
granted under that head last year, and 
1,9002. asked for now, had some reference 
to repairs going on for the purpose of re- 
storing that magnificent work of art. The 
subject had been referred to no less than 
fifteen years ago, and at that time Mr. 
Gordon, who was then Secretary to .the 
Treasury, promised that the restoration 
should be attended to. r 

Mr. W. WILLIAMS said, he wished 
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to call the attention of the Committee to 
the large sum of 13,866/., for keeping St. 
James’s Park, the Green Park, and Hyde 
Park in repair. He wished to know whe- 
ther of the sum of 66,5851. for the Royal 
Parks and Pleasure Gardens no portion 
was taken from the Crown lands? 

Mr. J. WILSON said, there was a 
large increase in the Civil Service Esti- 
mates from year to year, but there was a 
constant process going on of paying into 
the Consolidated Fund the revenues and 
fees which had in former years been ex- 
pended on the parks. The receipts from 
the various parks amounted to 5,220. 
With regard to this Vote, every source of 
income was paid into the Exchequer, and 
every portion of the expense was voted by 
the House. 

Sin WILLIAM MOLESWORTH said, 
the increased expense for the parks arose 
from the increase in the price of materials 
and labour. It was necessary also to em- 
ploy a considerable number of officers for 
the preservation of order. 

Lorv ROBERT GROSVENOR said, 
he trusted the right hon. Baronet would 
turn his attention to the subject of the 
fountain at Bushey Park. A work like 


that ought not to be destroyed for want of 


sufficient repairs. 

Sir WILLIAM MOLESWORTH said, 
that, with regard to the fountain in Bushey 
Park, he would have a new estimate made 


of the cost of restoring it, but while some. 


hon. Members were calling for these im- 
provements, others were complaining of 
the expense. 

Vote agreed to. 

(4.) Motion made, and Question pro- 
posed— 

“ That a sum not exceeding 141,2941. be grant- 
ed to ler Majesty for Works and Expenses at the 
New Houses of Parliament to the 31st day of 
March, 1855.” 

Mr. WILSON PATTEN said, he wish- 
ed to inquire whether any settlement had 
been come to with Sir Charles Barry, for 
superintending the works at the Houses of 
Parliament ? 

Mr. J. WILSON said, that the whole 
cireumstances of the case had been gone 
into, and the Treasury had come to a con- 
clusion as to what would be a fair amount 
of remuneration. A communication had 
been made to Sir Charles Barry on the 
subject, but he demurred, and there the 
Matter stood at present. He understood 
that Sir Charles Barry was preparing a 
statement in support of his own views. 

VOL. CXXXIII. [rump sentzs. ] 
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Mr. HUME said, he hoped the Govern- 
ment would not consent to pay Sir Charles 
Barry anything until the accounts were 
made up. Before a stone was laid the 
Committee, over which Sir Robert Peel 
presided, came to the conclusion that 
25,0001. should be paid in the shape of 
remuneration, in order to remove any in- 
ducement to increase the estimated expen- 
diture, and each of the competing archi- 
tects who sent in plans was furnished with 
a copy of that decision. 

Mr. WILSON PATTEN said, he would 
be glad to know what sum had been paid 
to Sir Charles Barry ? 

Mr. J. WILSON said, that speaking 
from recollection, he believed about 
40,0001. The original estimate for the 
works, included in which Sir Charles 
Barry was, as arranged by Lord Bes- 
borough, to receive 25,000/., was 600,0002. 
or 700,0002. Upon the additional work, 
Sir Charles Barry had been paid a com- 
mission in a proportion similar to that ar- 
ranged for upon the original estimate. 

Mr. WILSON PATTEN ;: Is there any 
work unmeasured or unsettled ? 

Sm WILLIAM MOLESWORTH said, 
that all the work was measured up to the 
end of last year, and he believed that as 
the work had been completed since, it had 
been measured and paid for. 

Mr. HUME said, that the additional 
sum paid to Sir Charles Barry had been 
paid contrary to agreement, and the Chan- 
cellor of the Exchequer ought to be called 
upon to refund it. He must complain that 
much expense was caused by the architect 
building, and then pulling down and re- 
building portions of work. It was his be- 
lief that the Houses of Parliament would 
not be completed in his lifetime. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, he could not acknowledge 
that any blame was due either to himself 
or to his predecessors for anything defec- 
tive in the arrangement for the construc- 
tion of the New Houses of Parliament. 
It must be remembered that Parliament 
had never effectually committed the re- 
sponsibility for these works to the Execu- 
tive Government. For himself, he wished 
it had. Last year a desire had been ex- 
pressed that a final estimate should be 
prepared, and a communication was made 
from the Treasury to Sir Charles Barry, 
requesting that such an estimate should be 
made. The Government were not yet in 
possession of that estimate; but it was 
only justice to Sir Charles Barry to state 

2T 
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that his serious illness must have caused | in the interior; but those prior works were 
the delay. He agreed that it was desir-|in the nature of experiments, which were 
able to know the end of this expenditure. | found inefficient ; and, considering the 
It might be thought at first sight that House a national monument, he did not 
40,000/. was an extravagant remuneration object to seeing it made a building worthy 
to the architect, but a little consideration | of the nation. He agreed that it was de- 
would show that that sum was greatly be- sirable to have a final estimate, but he 
low what Sir Charles Barry was entitled to should not be surprised if that estimate 
claim. It was now twenty years since the were found to be much larger than had 
fire, and the new works had been spread been anticipated; for he thought, when 
over nearly that number of years. It the House was finished, nobody would be 
must not be supposed that the sum paid to satisfied with the south side of Bridge 
the architect could be regarded as net pro-| Street, and other places, including the 
fits or receipts. Sir Charles Barry was courts of law, immediately adjacent to the 
subject to very heavy expenses, and he) building. Ie thought some accommoda- 
believed that his outgoings in the New | tion for sheltering the horses of Members 
Houses of Parliament for establishment , was very desirable, and hoped that object 
and assistants averaged from 1,200/. to! would not be lost sight of. 

1,500/. a year. If the Committee applied Mr. SPOONER said, they had heard 
that sum to the number of years during the Government had no control over the 
which this expenditure had been going on, works. Who, he asked, had any control 
they would see that it amounted to a very if they had none? They were going to 
large sum. The hon. Member for Mon-| vote away a considerable sum of money 
trose (Mr. Hume) was incorrect in saying | this year; and was the same kind of thing 
that Sir Charles Barry was paid for pull- | always to go on without any responsibility 
ing down and altering his own work. A (attaching to the officers of the Govern- 
great deal of work had certainly been un- | ment, or any others, in respect to the ex- 
done and done over again, but many of penditure of that money? Ile hoped they 
the changes that had been made in that,! would have some direct answer from the 
and especially in the other House of Par- | Government as to who, in future, would 
liament, had been undertaken against Sir) have the control; for last year, when the 
Charles Barry’s opinion, and had exposed | Secretary of the Treasury was pressed 
him to much additional labour. He under- | upon the subject, after admitting the ae- 
stood that the various alterations made | counts were in a very unsatisfactory state, 
had compelled the architect to undertake he promised they should be fully investi- 
three times the labour of the reconstruc- | gated before the Estimates for this purpose 
tion of his design—an amount of toil which | were laid on the table; but now there was 
very few Members of that House were able | a complete renunciation, on the part of 
to appreciate. 'the Government, of any responsibility 

Mr. W. WILLIAMS wished to know! whatever. 
upon whom rested the superintendence of| Sir WILLIAM MOLESWORTH said, 
the expenditure, and begged to call atten- | the Office of Works had carefully examined 
tion to the fact that Mr. Gurney had ex- the matter. No works now remained un- 
pended but 80/. in removing the apparatus | measured, but, as the work went on, the 
of Sir Charles Barry and Dr. Reid for! account was sent in to the Office of Works, 
ventilating the House which had cost’ and paid; therefore that office was respon- 
240,000/., and had by doing so made the | sible for the amount executed, but they 
House healthy, and effectually ventilated it. | did not determine what should or should 
Lord ROBERT GROSVENOR said, | not be done. 

that it was not fair to lay to the eharge’of| Mr. SPOONER said, the right hon. Ba- 
Sir Charles Barry this expenditure of a/ ronet had not exactly answered the question 
quarter of a million for ventilation, because which had been put to him. He had told 
he had strongly protested against the adop- them all the work was measured out; but 
tion of Dr. Reid’s system. There was no he had been asked if it had all been paid 
doubt a large outlay had been made for for, and, if not, whether the present grant 
works which had been subsequently altered would pay for it ? 

in the construction of the House. Forin-| Mr. J. WILSON said, that a long cor- 
stance, it had been found absolutely neces- respondence on the subject of the accounts 
sary to reconstruct a great portion of the had been laid on the table; and, since that 
lobbies and to make many improvements | time, the rule laid down was, that Pariia- 


The Chancellor of the Exchequer | 
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ment should decide, every year, what sum | certain sums were to be voted, and he was 
of money should be devoted for specific, at a loss to know why hon. Members 
works, and that it should not be left to the | should complain of those votes unless they 
discretion of the architect or any other} were too much influenced by the proceed- 
person to employ the money for any other | ing of former years. 

purpose. That was the principle upon} Mr. FRENCH, said, he must complain 
which they were now acting. ‘that the right hon. Gentleman (Sir W. 

Mr. HUME said, he thought the best | Molesworth) had not answered any ques- 
course for the Committee to adopt would | tion of importance which had been put 
be to postpone the Vote until a Committee | to him. Two questions in particular had 
had been appointed and sat to ascertain | not been answered—the first was, whether 
who was really responsible. With the as-} any future payments were to be made until 
sistance of the paper named, and having | the accounts were submitted to a Commit- 
before them the particulars of what was tee; and the other was whether they were 
intended to be done in order to complete | to persevere in using stone which was not 
the building, they ought to be able to ascer- | durable. These were two important ques- 
tain the probable cost. He thought that | tions, and the House ought to have a dis- 
they would never act properly unless they | tinct answer to them. 
dealt with the House as if it were private Sir WILLIAM MOLESWORTH said, 
property, and he should vote against the | when the question was put to him some 
grant of a single shilling until he knew! time ago with regard to the stone, he made 
who was responsible for its proper expen- | inquiry, and he was informed, on good au- 
diture. thority, that the stone, on the whole, was 

Mr. KINNAIRD said, he begged to} very good, and that there were not more 
ask if it were true, as had been reported, | imperfect stones than were usually found 
that Sir Charles Barry had been requested | in such a large quantity. He was also 
to give in designs for the new bridge, so | informed that the contractor employed a 
that it might be constructed in unison with | person at the quarry to select the stone. 
the architecture of the House; and, if so,| At the same time, it was excessively dif- 
whether any agreement had been made | ficult to get a quality of stone which would 
with Sir Charles Barry as to his remu-/ resist such an atmosphere as that of Lon- 
neration ? | don. 

Sm WILLIAM MOLESWORTH said, Mr. HUME said, that a Committee up- 
the bridge had been intrusted to the engi- | stairs had recommended that no public 
neer of the Department of Works, and/| works should be undertaken without an 
Sir Charles Barry had been so kind as to | estimate of their probable cost, and that 
give him his opinion of the design of the | Votes should then be taken, year by year, 
work. No agreement had been made with for the expenditure considered requisite by 
Sir Charles Barry, but he had furnished a} the architects, and he was desirous that 
design, so that, if possible, the architec- | that principle should be adopted in the case 
ture of the bridge should be in harmony | of the works connected with the Houses of 
with the Houses of Parliament. | Parliament. He considered that the Chan- 

Mr. AYSHFORD WISE wished to call | cellor of the Exchequer should postpone 
attention to the stone work on the ter-| this Vote until a complete estimate of the 
race and walls, which was in a very defec- | total amount likely to be required was laid 
tive state. He did not object to the Vote, | before the Committee. 
but wished that in future no stone should} Mr. H. HERBERT said, he hoped the 
be used except that which had been in- | Committee would be informed whether the 
spected by proper authorities. new bridge at Westminster was to be con- 

Mr. BELL said, he had been informed | structed of stone or of iron. He felt some 
that no proper precautions had been taken | anxiety on this subject, for he considered 
to procure the selection of good stone, | that the new Palace at Westminster was 
which could only be done by sending per- | one of the most magnificent public build- 
sons to the quarry to examine each block, | ings in Europe, and was admirably adapted 
A very slight inspection of the base mould- | to the purposes for which it was intended. 
ings would show that they were already in | He thought few persons would deny that it 
a state of decay. | would be a pity to mar the effect of such a 

Mr. J. WILSON said, they now had aj building from any paltry economical mo- 
plan of what was to be done, in which the | tives, and he considered that an iron bridge, 
specific work was indicated. For that work | of whatever shape, could scarcely be made 
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consistent ‘with an edifice in the Gothic 
style. 

Sir WILLIAM MOLESWORTTHI said, 
that this subject had been brought before 
the Committee which sat last Session, and 
the Committee determined, after much de- 
liberation, that the bridge should be com- 
posed of iron. It would be a handsome 
structure, and quite congruous with the 
architecture of the Houses of Parliament. 
Sir Charles Barry approved of the design; 
although, no doubt, that gentleman would 
have preferred a stone bridge instead of 
an iron one; but a very large sum of 
money would be required to pay for a 
stone bridge, and more than the state of 
the Bridge Estate Funds would be able to 
afford. That was the reason why an iron 
bridge had been decided upon; and, when 
finished, it would, he believed, look re- 
markably well. It would be very much 
wider than the existing structure. 

Mr. FREWEN said, that as one of the 
Members of the Committee which sat upon 
the question of the rebuilding of West- 
minster Bridge, he could confirm the state- 
ment of the First Commissioner of Works 
as to the inadequacy of the funds of the 
Bridge Estate to build a stone bridge, al- 
though they would be able to furnish the 
means for building an iron one. 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, with regard to Sir Charles 
Barry’s remuneration, which had been al- 
luded to, that it would not be consistent 
for the Government to give a pledge on 
that subject in the terms suggested, and 
for this reason—that the Government were 
not yet able to bring to a conclusion what 
they conceived to be their own duty with 
respect to Sir Charles Barry. What they 
said, and what they ought to say, was this 
—that they would be responsible to that 
House for making no payments to Sir 
Charles Barry, with respect to which they 
were not perfectly certain that it would be 
within any sum which that House would 
award. Of course they would not commit 
the House to anything of a doubtful cha- 
racter, or make any issue to Sir Charles 
Barry, excepting that which that House 
would be likely to sanction. They had 
not yet arrived at the time for forming 
a judgment on that subject, and when 
they had brought the matter as near as 
they could to a proper train for that pur- 
pose, then would be the proper time to re- 
commend the House to deal with this ques- 
tion. He hoped the Committee would not 
divide upon this Vote, because it referred 
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to a matter of contract with regard to 
which it would not be well to create a doubt 
under the circumstances stated by his hon, 
Friend (Mr. Hume), and, above all, for 
this reason, that this was not a question 
for controlling the Executive Government 
—the question was about establishing an 
efficient control, and especially a verity of 
control; and for that object the Executive 
Government was most desirous of co-ope- 
rating with the House. 

Mr. HUME said, he had heard with 
satisfaction the first part of the Chancellor 
of the Exchequer’s explanation, but still 
thought that the Vote ought to be allowed 
to stand over until the Committee had a 
plan of all the work that was yet to be 
done, and an estimate of the total cost. 
He should therefore ask the Committee to 
negative this Vote if it was persisted in. 

Mr. WALPOLE said, he quite agreed 
that the Government could not postpone 
a Vote with regard to which a contract ex- 
isted, but he believed it possible to prepare 
a plan and estimate next year. 

Mr. HENLEY said, he would support 
the Vote, but thought the time had come 
when they ought to see what further works 
were to be sanctioned for these buildings. 
There need not be much difficulty in mak- 
ing an estimate, as the architect must 
have made up his mind how high he would 
earry the two great towers, for instance, 
and could therefore calculate how much it 
would cost to complete them. They had 
already consented to lessen the head-way 
of the Thames to accommodate Sir Charles 
Barry, and thus seriously injured the navi- 
gation of the river; and he, therefore, 
thought to make it now a question whether 
the bridge should consist of iron or of 
stone, as regarded the effect upon the 
river, was like straining at the gnat after 
swallowing the camel. 

Question put. 

The Committee divided : — Ayes 57; 
Noes 35: Majority 22. 

Vote agreed to. 

(5.) 10,0002., Stationery Office. 

In reply to a question from Mr. Hume, 

Mr. J. WILSON explained, that the ob- 
ject of this Vote was to enable the Govern- 
ment to consolidate the whole of the enor- 
mous mass of printed and unprinted papers 
in one building, which are now kept in the 
printer’s warehouses at a very heavy cost 
for rent. By this means the expenses of 
management would be reduced, and the 
saving in rent alone would more than pay 
the interest upon the proposed outlay. 
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Vote agreed to, as was also the follow- 
ing :— 

(6.) 100,0001., 
Public Records. 

(7.) 155,486/., Holyhead Harbours. 

(8.) 237,000/., Harbours of Refuge, 

Mr. HUME said, he thought that the 
expense incurred on account of the works 
at Alderney was very useless. It appear- 
ed to him that it would be far more ad- 
visable to expend the money in the con- 
struction of works on the coast of England. 

Mr. WALPOLE said, that one of the 
items in this Estimate was for the works 
at Portland. Now, the works at Portland 
were chiefly carried on by convict labour, 
which was remunerative to the country. 
The only prisoners who paid the expenses 
attending them were those at Portland. 
There were more than 800 convicts con- 
fined there, and they paid the country 
by their labour upon public works, by 
which the country profited. He wished, 
therefore, to impress upon the Govern- 
ment the propriety of applying convict 
labour to other public works, especially to 
those in the nature of harbours of refuge, 
on which they might be employed without 
coming into contact with independent la- 
bour. If nothing was done on this im- 
portant subject, he should in another Ses- 
sion bring it under consideration, in order 
that the opinion of Parliament might be 
taken upon it. 

Sm JAMES GRAHAM said, he en- 
tirely agreed with the right hon. Gentle- 
man (Mr. Walpole) that it was most desi- 
rable that convict labour should be em- 
ployed on public works, in order that the 
public works might be remunerative on 
the one hand, and be carried on in a way 
consistent with the best discipline on the 
other. The works at Portland had re- 
ceived the sanction of Parliament, and it 
would be wise economy to have them 
finished with the least possible delay; and 
for this purpose the number of convicts 
employed upon them had been greatly 
increased. About 1,000 convicts were 
now employed there. The vote proposed 
to be taken for the works at Dover was 
34,000/., in order to complete the existing 
contract. It was intended to extend the 
sea wall, which would be done by contract, 
but it was not intended to take any vote 
this year on account of the extension. 
With regard to the works in the Channel 
Islands, he had visited them in company 
with Lord Raglan, Sir John Burgoyne, 
Admiral Dundas, Sir Baldwin Walker, 
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and the respective engineers; every pos- 
sible investigation had been made on the 
spot, and subsequently they assembled at 
the Home Office, along with the Secretary at 
War, for the purpose of coming to a decision 
respecting these works. It had been de- 
termined that the works at Guernsey should 
not be carried into immediate execution; 
those at Jersey would be finished this year, 
and those at Alderney would be proceeded 
with; but at Holyhead it was intended to 
depart somewhat from the original plan, 
with the view of inclosing a larger area of 
deep water. At a comparatively small 
additional expense, great advantages would 
be derived from this extension. 

Mr. HUME said, he hoped the Com- 
mittee would be furnished with a return of 
the number of vessels that visited either 
Guernsey or Alderney in the course of a 
year. He did not think a harbour of refuge 
was necessary at Alderney, but one was 
certainly necessary on the north-east coast 
of England, where numerous vessels had 
been wrecked during last winter for the 
want of such a place. At the entrance 
of the Tyne no fewer than twenty-five or 
thirty vessels had been lost. He hoped, 
therefore, that protection would be given 
to our own coast, rather than spend money 
uselessly on the Channel Islands, for it 
was quite time something was done on our 
north-east shores. 

Mr. INGHAM. said, he cordially ap- 
proved of this suggestion; and he would 
add that the shipowners on the Tyne and 
the corporation of Newcastle had agreed, 
the former to tax themselves to the extent 
of 10,0U0U. a year, and the latter to sur- 
render rights worth 7,0001. a year, if the 
Government would undertake the construe- 
tion of the necessary works. There was 
not a harbour of refuge on the whole of 
the north coast, and he would suggest that 
if one were constructed at the mouth of 
the Tyne, it might be useful, in the event 
of war with any of the northern Powers, as 
a station for our ships. He hoped that 
next year the Government would lay some 
proposition before the House on this sub- 
ject. 

Sir JAMES GRAHAM said, it was 
natural for his hon. Friend to feel a pre- 
ference for the entrance of the Tyne; but 
he had been requested to consider also the 
claims of Hartlepool, and the mouth of the 
Tees. He had also been assured that the 
Yorkshire coast was better than any other 
place yet suggested for a harbour of re- 
fuge. If one were to be established be- 
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tween the Humber and the Forth, it would 
therefore be necessary carefully to consider 
the site ; but at present it appeared to him 


wiser to finish some of the larger works in | 
hand, on which considerable sums had al- | 
ready been spent. He had been advised, in | 


respect to war with any of the northern 
Powers, that it would be an error to build a 
harbour of refuge either upon the Tyne or 
the Tees. Nature had done all that was 


necessary at Leith, on the Forth, and on | 


the Humber. These places possessed all 


the facilities that could be desired under | 


such circumstances. With regard to the 

great national harbour at the Humber, he 

had recommended a considerable outlay. 
Lorp SEYMOUR said, he hoped the 


Government would not be induced to em- | 


bark in any more expensive harbours of 
refuge without due consideration. A large 
sum had been already expended upon 
them, and it would be desirable that the 


Treasury should take care, in future Esti- | 


mates, to show the sum required for the 
completion of the works, and whether or 
not the original plan had been strictly car- 
ried out. 

Mr. J. WILSON said, that full infor- 
mation on those matters was contained in 
@ separate paper which was upon the table 
of the House. 

Sir GEORGE PECHELL said, that 
the works at Alderney could be of little 
use in cases of distress, because it would 
be most dangerous for ships in stormy 
weather to approach the rocks surround- 
ing that island. 


Mr. MILNER GIBSON said, he had 


{COMMONS} 
|to the late Mr. M‘Neel, Secretary to the - 
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| Harbour Commissioners, on surrender by 
| his executor of papers relating to the har- 
bour. le understood that that gentle. 
man had received 2001. a year for twenty- 
five years, and only did six hours’ work a 
year; and as to the papers, for which 
3001. was given, they properly belonged 
to the Commissioners, and were, when de- 
livered up, found to be worth nothing. 
Mr. J. WILSON said, it was undoubt- 
edly true that the harbour was no longer 
used as a packet station, but the Govern. 
‘ment thought it would be extremely un- 
_ wise, for the sake of saving 3001. or 400. 
| a year, to allow so valuable a harbour, for 
commercial purposes even, to fall into de- 
eay. With regard to the 3001. awarded 
to the late Mr. M‘Neel, he had much ra- 
‘ther not have seen the item in the Votes, 
for he considered that the papers belonged 
to the public, and the executor was bound 
to give them up; but as he refused to do 
so, it was thought wiser to pay the 300). 
than to incur an expensive and uncertain 
litigation. 
| Coroxet BLAIR said, he did not think 
that the money voted for the harbour was 
lost. In the south-west of Scotland, and 
the north-east of Lreland, a strong feeling 
| prevailed that there should be some har- 
bour by means of which the passage be- 
, tween the two countries might be shorten- 
‘ed. He hoped that in the next Session a 
'much larger vote would be proposed; for 
there was a prospect of a railway being 
} formed from Dumfries to the neighbour- 
; hood of Port Patrick. 


never yet found a single person who be-| Vote agreed to. 

lieved that the expenditure upon the works} (i0.) 26,118U., Public Buildings, Ireland. 
at Alderney was judicious. He was not | Mr. W. WILLIAMS said, he wished to 
in favour of building up structures and | call the attention of the Committee to the 
pulling them down again, but he ques- | cost of that miserable mockery of Royalty, 
tioned whether in this case it would not | the Lord Lieutenancy of Ireland. These 
be better to stay progress altogether, for | Estimates contained items to the amount 
the country was not likely to be benefited to of no less than 50,0007. connected with 


the amount of 1,900,000. expended upon 
the barren island of Alderney. 

Vote agreed to. 

(9.) 6761., Port Patrick Harbour. 

Mr. H. HERBERT inquired what was 
the necessity for this harbour, now that 
the packet service was discontinued be- 
tween it and the harbour on the opposite 
coast ? 

Mr. W. WILLIAMS said, that expend- 
ing sums on the harbour was a total waste 
of money, for it never could be made 
valuable for any purpose whatever. Among 
the items he saw a sum of 300/. awarded 


Sir J. Graham 


this institution. It was perfectly absurd 
to maintain, in connection with this ‘* mock 
| Royalty,” the same description of officers as 
| were in attendance upon the Queen. There 
were items for the ‘ State Steward’s 
' house,”’ ‘* Chamberlain’s house,”’ ‘* Comp- 
‘troller’s house,’’ ‘ Gentleman Usher's 
house,” “‘ Clerk of Disbursements’ house,” 
«« First Aide-de-Camp’s house,” &c., all of 
which it certainly could not be necessary to 
| maintain in order to carry on the Govern- 
‘ment of Ireland. The charge for the Secres 
tary for Ircland was quite sufficient for all 


| the purposes of Government, and that officer 
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ought to discharge all the duties that were 
required. His opinion was, that the office 
of Lord Lieutenant should be abolished. 

Sm JOHN YOUNG said, that the 
Encumbered Estates Court was very in- 
conveniently situated. An inquiry had 
been made as to whether it could: not be 
combined with the Four Courts, but no 
snitable building could be found. There 
was a public office which was available, but 
the cost of alterations, at the most mode- 
rate estimate, was 12,0001., and it was 
doubted whether so large an expenditure 
should be incurred for a Court which had 
only two years to run. For his own part, 
he hoped the Court would be continued by 
Act of Parliament, and, if so, he had no 
doubt a proper building would be provided 
for the Commissioners. But in the present 
state of the matter it would be premature 
to lay out a large sum to accommodate the 
Commissioners. 

Mr. VANCE said, that in consequence 
of the Court being so far from the general 
courts of law, a small and peculiar bar 
only attended it, and the suitors were 
deprived of the benefit of being able to 
choose from the entire bar and obtain the 
best professional assistance. 
office of Lord Lieutenant, this was not 
the proper time for diseussing the question 
of its continuance, but his opinion was, 


that a Secretary for Ireland would never | 


have that weight and influence which at- 


tended the old time-honoured office of Lord | 


Lieutenant. 

Lorp NAAS said, the general impres- 
sion in Ireland was, that no one practised 
in the Encumbered Estates Court except a 
very select few among the bar, and so_ 
strong was the feeling against the incon- 
venient position of that Court, that last 
autumn a protest was signed by every 
barrister in Dublin against that Court | 
being kept separate from the other law 
courts. The people of Ireland, having 
once tasted the sweets of a cheap and 
speedy mode of sale for encumbered es- | 
tates, would require its continuance, whe- 
ther vested in the present Court of Com- | 
missioners or in any other court, so that it | 
would be necessary to provide additional | 
buildings, which should be accessible to | 
the whole bar. 

Mr. F. SCULLY said, he considered it | 
absurd that a court which had such powers 
conferred upon it, which had distributed | 
millions of money, and had sold hundreds | 
of thousands of acres, should transact its | 
business in two small houses—one on each 
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| side of the street—at a ‘rent of 3001. a 
year. 

Mr. HUME said, that his hon. Friend 
(Mr. W. Williams) had not made it so 
|much an objection of expense as a matter 
of policy when he suggested that the office 
of Lord Lieutenant for Ireland should be 
abolished. The question was, whether 
Ireland would not be better governed 
without a Lord Lieutenant than with 
‘one? He (Mr. Hume) had expected be- 
fore this to see that office abolished. It 
had been condemned by large minorities in 
that House. Twenty-five years ago he 
| moved its abolition, and he believed he 
‘should have carried it if he had not mixed 
up with the Motion other offices connected 
| with the staff at Dublin. With regard to 
‘the location of the Encumbered Estates 
Court, the argument urged by the noble 
| Lord (Lord Naas) for its continuance and 
;removal to a more central spot, on the 
ground of its affording cheap and speedy 
| justice, was a good argument for abolish- 
ing the other courts. And as it seemed 
desirable that the Secretary for Ireland 
‘should have something to do, let him bring 
in a Bill at once to put an end to the 
existing tedious, dilatory, and expensive 
system, and permanently establish the En- 
cumbered Estates Court. 

Mr. M‘MAHON was of opinion that 
the Encumbered Estates Court was the 
most revolutionary tribunal which had been 
established during the present century. 
He did not think that its working was 
attended with practical advantage, and he 
certainly hoped that it would not become 
one of the permanent institutions of the 
country. 

Vote agreed to. 

The next Vote was 13,3701. for Works 


} 


/and repairs at Kingstown Harbour. 


Mr. J. WILSON acceded to the propo- 
sition of Mr. H. Herserr to postpone this 
Vote.. 

Vote postponed. 

The following Votes were then agreed 


| to— 


(11.) 83,0762., Houses of Parliament. 
(12.) 29,56117., Law Charges. 

(13.) 55,1461., Her Majesty’s Treasury. 
Mr. HUME asked whether any deter- 


} mination had been arrived at with respect 


to the changes which had been suggested 
in the mode of the admission of candidates 
to fill offices in the Civil Service ?— 

Tue CHANCELLOR or tae EXCHE- 
QUER said, that the Government had not 
come to any final decision upon the subject, 
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and, as he had previously intimated, as 
they did not think there was any prospect 
of being able to secure a fair discussion of 
it in Parliament this year, nothing would 
be done during the present Session, but 
they would resume the consideration of the 
question during the recess. 

Vote agreed to. 

(14.) 27,5521., Home Department. 

Mr. HUME said, he would recommend 
that all the fees which were charged by the 
various departments of the Government in 
the course of transacting the public business 
should be abolished as soon as possible. 

Mr. APSLEY PELLATT said, he 
thought that independent Members of 
Parliament ought to have the right of 
consulting the counsel who received a 
salary of 2,000/. for drawing Bills for 
Parliament, with respect to the Bills they 
wished to introduce, as well as Members 
of the Government with respect to Govern- 
ment Bills. 

Mr. J. WILSON said, it would be 
utterly impossible to carry the hon. Mem- 
ber’s proposal into effect without employing 
a number of counsel. 

Mr. WALPOLE said, he wished to put 
rather an important question to the noble 
Lord the Home Secretary with reference 
to the announcement which had been made 
by the noble Lord the Member for London, 
to the effect that a new Secretary of State 
for the War Department was to be ap- 
pointed. The Committee would bear in 
mind that the different Secretaries of State 
exercised co-equal and co-ordinate powers 
with reference to the duties they had to 
discharge, except so far as those duties 
were conferred on them by Act of Parlia- 
ment. He wished to ask whether any 
alteration was likely to be made with re- 
ference to the superintendence and ma- 
nagement of the militia, which was now 
vested in the Secretary for the Home De- 
partment? He hoped there was no inten- 
tion of depriving the Home Secretary of 
the management of the militia, as he be- 
lieved that such a measure would be detri- 
mental to the public service. 

Viscount PALMERSTON said, he be- 
lieved that his noble Friend (Lord John 
Russell), in the early part of the evening, 
had stated generally the intentions of the 
Government, but had declined at that mo- 
ment to go into any details as to the in- 
tended arrangements. He was sure the 
right hon. Gentleman would feel that it 
would be more fitting that all the details 
connected with those arrangements should 


The Chancellor of the Exchequer 
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not be stated until they had been finally 
settled, and could be laid before the House 
by his noble Friend. 

Mr. HUME said, he must express a 
hope that some improvement would be 
made in the present system of the manage- 
ment of the militia. 

Vote agreed to. 

(15.) 72,3721., Foreign Department. 

Mr. BOWYER said, he wished to in- 
quire what steps had been taken to render 
the department efficient, for the purpose of 
providing persons properly qualified to 
serve the country in the diplomatic ser- 
vice? In other countries there was a 
course of study pursued in the Foreign 
Department which provided a constant 
succession of publie servants, and enabled 
them to discharge efficiently the duties 
which might be cast upon them. It was 
true that there were some great diploma- 
tists in the service of this country, but in 
the subordinate departments there was no 
other country in the world so badly served, 
simply because no means whatever were 
taken to train persons in the knowledge 
which was absolutely necessary to enable 
them to perform the duties which might 
devolve upon them in the foreign service 
of the country. He believed that the 
clerks in the Foreign Office were chiefly 
occupied in the manual labour of copying 
letters, and were men totally uneducated. 

Viscount PALMERSTON said, that 
the attention of his noble Friend the Se- 
eretary of State for Foreign Affairs had 
been directed towards providing an ar- 
rangement for the purpose of subjecting 
to some previous examination those per- 
sons who were to be appointed to diplo- 
matic situations in the service of the 
country; but he did not believe that as 
yet anything had been decided upon the 
subject. The hon. and learned Gentle- 
man imagined, he believed, that a system 
ought to be established by which persons 
employed in the Foreign Office should 
supply the vacancies in the diplomatic ser- 
vice abroad. Such a system, however, 
did not exist in the service of any country. 
Each had his separate duties, and it was 
essential, no doubt, that each should be 
properly qualified for the performance of 
those duties. It was a great mistake to 
suppose that the clerks in the Foreign 
Ottive had nothing to do but to copy 
papers. They had very important duties 
to perform, which required great activity 
of mind, great attainments, and great ex- 
perience ; and he must say that he be- 
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lieved there was no department of the! the Foreign Office for a certain number of 
State in which there were persons better | months in order to acquire that previous 
qualified than the clerks of the Foreign | information to which the hon. Member 
Office for the performance of their very | referred. 

arduous duties. He certainly had been Mr. APSLEY PELLATT asked if there 
greatly indebted to them for the valuable | would be any objection to throw open the 
assistance which he had received from | library at the Fureign Office to the public ? 
them during the time that he had been at| Viscount PALMERSTON said, the 
the Foreign Office. With regard to our library at the Foreign Office consisted of a 
foreign diplomacy, of course, every man | certain number of works connected with 
was at liberty to entertain his own opi-| history and international law for the use 
nion; but, without making any personal | of that department, and also of despatches 
comparisons as to the particular ability or | written and received at the Foreign Office, 
attainments of particular individuals, he | which were at the end of each year bound 
would venture positively to assert that there | into books and put aside on the shelves of 
was no Government in Europe that was | the library. After a certain period, say 
better served by its diplomatic agents than; ten or twelve years, these records were 
the British Government both had been and | transferred to the State Paper Office, 
now was. There was one obvious reason | where they remained under the custody 


.Criminal 


for this; and it was, that independently of 
the merit of individuals, every man in the 
British service knew that the way to re- 
commend himself to the head of the de- 
partment was to give a faithful and accu- 
rate account of what he saw, what he 
heard, and what he observed, and that, 
whether the account which he gave tallied 
or not with the previous wishes and opi- 
nions of the chief of his department, pro- 
vided he fulfilled his duty faithfully and 
with intelligence, he would be sure to ob- 
tain praise and promotion; whereas in the 
service of some foreign countries, if a per- 
son represented anything in a manner not 
conformable with the views of his Govern- 
ment, he was more likely to obtain censure 
and removal than praise and promotion. 

Mr. BOWYER said, he must still con- 
tend that in the Foreign Department it 
was peculiarly necessary that there should 
be an examination of the persons employ- 
ed, because no one could be found effi- 
ciently to serve the country without some 
knowledge, not only of the routine of the 
department, but of law and languages, 
which could only be obtained by a consi- 
derable amount of study. Though the 
Bill to reform the Civil Service had not yet 
come before Parliament, he thought that 
some regulation might be adopted in the 
Foreign Department which would ensure 
that there should always be a sufficient 
number of persons trained both in theo- 
retical learning and in the practices which 
qualified men to serve the country in 
diplomatic offices. 

Viscount PALMERSTON said, it was 
arule long established that persons who 
Were appointed as unpaid attachés on first 
tutering the service must have attended at 


of the Keeper of the State Paper Office. 
Now, with regard to the library of the 
Foreign Office, if any one wished to see 
printed books there, or large blue books 
that were not to be found in the British 
Museum or any other library accessible to 
the public, they, of course, could be seen ; 


| but, with regard to many of those books, 


and the manuscripts of despatches sent and 
received, they were documents which of 
course from their nature could not be 
shown to everybody who might express a 
desire to read them. 

Vote agreed to, as was also 

(16.) 40,5501., Colonial Department. 

On the Vote of 68,600/. for the salaries 
and expenses of the Privy Council, 

Mr. G. BUTT said, that the clerk of the 
Council had in 1853 received a salary of 
2,000/., but for the present year it was 
put down at 2,5001. If he was rightly 
informed, the gentleman who held the 
office had it by a grant in reversion, and 
he presumed the salary was then fixed. 
How, then, was it that this addition of 
5007. had been made ? 

Mr. CARDWELL said, the original 
salary was 2,5001. a year, but it was 
only 2,000/. during the time that the 
gentleman held another appointment, in 
conncetion, he believed, with the colony 
of Jamaica. On the giving up of that 
place the salary reverted to its original 
amount—namely, 2,5001. 

Further explanation being required, 
Vote postponed. 

The House resumed. 


CRIMINAL PROCEDURE BILL. 


Order for Second Reading read. 
Mr. AGLIONBY, in moving the second 
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reading of this Bill, said that he had only 
recently heard that the measure would be 
received with any opposition, and he hoped 
that such opposition would be able to be 
removed by some slight alteration in the 
clauses. One objection was, that the Bill 
was not stringent enough, and another 
objection was, that it was too stringent, 
so, perhaps, it might be possible to steer 
clear of both of these objections by taking 
some middle course. With respect to the 
9th clause, relative to clerks to justices 
in petty sessions not practising in their 
own courts, he begged to state that he 
meant no disrespect to those gentlemen in 
any way. The object of the Bill was, by 
allowing prisoners accused of minor of- 
fences to plead ‘‘ Guilty’’ and receive their 
sentences at petty sessions in open court, 
to spare prosecutors and their witnesses 
the trouble and expense of attending at the 
assizes, and to rescue youthful offenders 
from the contamination to which they 
were exposed in the weeks and months 
which they were not unfrequently obliged 
to pass in gaol between their committal 
and their trial. All the objections which 
had been made to the Bill could, he 


thought, be dealt with in Committee, and 
he hoped, therefore, that the House would 


{COMMONS} 
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punished by a slight imprisonment. Then, 
again, nothing was more frequent than for 
mistakes to be made by justices and clerks 


_of the peace in the offence for which they 


committed men; committals were often 
made out for larceny when the real offence 
was embezzlement or obtaining money 
under false pretences, and what an un. 
pleasant position a.Judge would be placed 
in who found himself called on to sentence 
a man for an offence to which he had 
pleaded ‘* Guilty,’ but which he had never 
committed. Another objection he enter- 
tained against the Bill was, that, as a 
prisoner after having pleaded had a right 
to retract his plea, it would be improper 
to compel a Judge to hold a man to the 
plea put in before the justices. The Bill 
would have the effect of giving facilities to 
erafty offenders of obtaining smaller pu- 
nishments than their offences deserved. 
Ile agreed that it was desirable to have a 


'mode of shortening the duration of punish- 


now give its assent to the second reading. | 


Motion made and Question proposed, 
‘That the Bill be now read a Second 
Time.” 


Mr. COBBETT said he thought that, 


ment awarded to prisoners desirous of 
pleading ** Guilty ’’ to offences of a minor 
description, but the magistrates already 
possessed greater powers than they gene- 
rally exercised in that respect. Upon the 
grounds he had already stated, he begged 
to move that the Bill be read a second 
time that day six months, 

Amendment proposed, to leave out the 
word ‘‘now,’’ and at the end of the 
Question to add the words ‘ Upon this 


day six months.” 


so far from the Bill being calculated to | 
| pose the Bill on the ground that the Legis- 


lessen the expenses of criminal prosecu- 
tions, it was very likely considerably to 
increase them. He quite agreed that the 
object of the Bill was a praiseworthy one, 
but he thought it might be carried into 
effect nearly as well under the existing 


law as by the Bill of the hon. Member. | 


Great injustice, he believed, would be done 
to persons thus suddenly called on to plead 
before the magistrates, and, while the Bill 
would not shorten the time which youthful 
offenders would have to pass in gaol, it 


would have the effect of giving great of-| 


fenders lesser punishments than they ought 
to receive. All that numerous class of 
offenders who, having been convicted once 
or twice before, stood in great dread 
of being sentenced to transportation or 
penal punishment, would be almost en- 
couraged by this Bill to the commission 
of small offences during that season of the 
year when they could get no employment, 
knowing that if they pleaded ‘ Guilty ”’ 


Mr. ATHERTON said he should op- 


lature would be dealing with the subject 
without due regard to the proper adminis- 
tration of justice. Although economy was 
a matter to which every attention should 
be paid, the fair and satisfactory adminis- 
tration of justice was an object of far 
greater importance than the saving of 4 
few pounds. If the Bill were agreed to, 
there would be a danger of effecting a 
saving of expense to prosecutors at the 
risk of having haphazard sentences. 

Mr. J. G. PHILLIMORE hoped the 
House would agree to the second reading 
of this Bill, which was intended to remedy 
a great and serious evil. 

Viscount PALMERSTON said, the 
Bill of the hon. Member professed to deal 
with that which required a remedy. There 
might be imperfections in the Bill, but 
they were capable, he considered, of being 
remedied in Committee. He therefore 
recommended the House to give the Bill a 


before the magistrates, they would only be | second reading. 


Mr. Aglionby 


j 
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Mr. M‘MAHON thought that a great 
_ deal of injustice would be perpetrated 
under the Bill for the sake of saving 
money. 


Mr. HENLEY said, he doubted whether 


the Bill would work, and whether it would 
be accompanied by such a saving of ex- 
pense as the hon. Member (Mr. Aglionby) 
seemed to suppose. 

Mr. ROBERT PALMER said, as a 
chairman of quarter sessions, he had re- 
ceived numerous complaints of the number 
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field of battle, and that the noble Duke 
had acceded to the advice of Mr. Guthrie, 
a gentleman of great ability, who had done 
everything in his power to carry out his ju- 
dicious recommendations upon the subject. 
A corps had been established, and the ne- 
cessary steps taken for attaching to that 
corps such implements as were necessary 
for the purpose of conveying wounded men 
from the field of battle in the manner that 
would afford the best chance of saving their 
lives, and he believed that everything had 





of cases sent to trial under the present sys- | been done which the Government could do. 
tem, and was glad to find that the hon. Gen- | He understood that the corps and its ma- 
tleman (Mr. Aglionby) had introduced a | chinery were still at Woolwich; and as 
Bill which proceeded in the right direction. | some anxiety had been felt in reference to 
He did not altogether approve of all its | the conveyance of that corps to the place 
previsions, but he thought such amend- | where it ought to be stationed, the question 
ments might be made in Committee as he wished to put was, whether any such 
would remove the objections which he! corps had been established, and whether 


entertained. 

Mr. AGLIONBY, in reply, said, the 
feeling was generally in favour of amend- 
ing the Bill. He had listened with great 
attention to the various arguments, and he 
should endeavour, as far as he could, to 
meet the views of parties, while at the 
same time he hoped the most efficient parts 
of the Bill might be retained. 

Mr. CRAUFURD said, the improve- 
ment suggested in the present measure had 
been tried with great success in Scotland. 

Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 59; Noes 
9: Majority 50. 

Main Question put, and agreed to. 

Bill read 2°, 

The House adjourned at a quarter after 
One o’clock. 


re 


HOUSE OF LORDS, 
Friday, June 9, 1854. 


Mixutes.] Pusiic Burts.— 1* Excise Duties ; 
Exchequer Bonds (£6,000,000). 

2° Income Tax (No. 2); Church Building Acts 
Amendment ; Industrial and Provident So- 
cieties. 

3* Consolidated Fund (£8,000,000), (No. 2). 


THE NEW WAR DEPARTMENT— 

THE AMBULANCE CORPS—QUESTION, 
Tue Eart or HARDWICKE rose to 
put a question to the noble Duke (the 
Duke of Newcastle), Their Lordships had 
uo doubt heard that arrangements had 


| 


| from those of th e Secretary for the Colonies, 


‘any exertions were being made for the 
|purpose of conveying that corps to its 
| destination ? 
| THe Duke or NEWCASTLE said, that 
the corps of which his noble Friend had 
'spoken had now been established for the 
first time, and he had every reason to be- 
lieve that the example of its establishment 
}would be found worthy of imitation by 
| other nations, and that it would be advan- 
|tageous to our own country. He was 
| happy to say that he thonght he should be 
jable to give a satisfactory answer to his 
noble Friend’s question. The corps, being 
of an entirely novel character, both as re- 
garded its machinery and as regarded the 
men who were to act in it, had not been 
organised in a single day, but the arrange- 
ments with respect to it had now been 
completed for some time, and a screw- 
steamer had been chartered for its convey- 
ance, with a large quantity of stores, to 
the East. He understood that this vessel 
would start from this country in the course 
of the day after to-morrow. 

Tue Mart or DERBY: I do not know 
_ whether ithe noble Duke answers the ques- 
| tion of my noble Friend in his capacity of 
| Colonial Sceretary or of Secretary of State 
io the War’ Department, and I think it is 
desirable th:it an explanation should be 





given to your Lordship’s House at the 
earliest possib.le moment with respect to 
the important «:hanges now supposed to be 
‘in the contem}»lation of the Government, 
‘in the creation of a new office of Secretary 


of State for th:2 War Department, separate 


lately been made in reference to the mode | and with respec :t to the arrangements which 
of dealing with wounded men upon the jsre to be adopt ed in consequence of those 
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changes. I understand that an announce- 
ment was made last evening in the House 
of Commons on the part of Her Majesty’s 
Government, of their intention of forming 
the new office. I am further informed—if 


} 


it is not irregular now to refer to the fact | 
—that a new writ has been moved for the | 


City of London in the room of the noble 
Lord who lately held the office of leader of 
the House of Commons on his acceptance 
of the office of President of the Council. 
I wish, therefore, to ask the noble Lord at 
the head of Her Majesty’s Government 
whether I am right in supposing that that 
noble Lord has accepted the office of Presi- 
dent of the Council. It may not be im- 
proper to ask also, whether, if he has ac- 
cepted it, he will still remain a Member of 
the House of Commons? and I wish fur- 
ther to ask Her Majesty’s Government, 
with regard to the office of Secretary of 
State for the War Department, to explain 
to this House and to the country what are 
the precise functions and duties which it is 
proposed to devolve upon that office, how 
far they will interfere with or be superior 
to those of the departments now in exist- 
ence, and whether the new Secretary of 
State will exercise a control over all mat- 
ters connected with the administration of 
the military affairs of the country ? 

Tue Eart of ABERDEEN: In answer 
to the noble Earl, I have first to inform 
him that my noble Friend the Member for 
the City of London has accepted the office 
of President of the Council, and that he 
will remain in the House of Commons. I 
have further to inform the noble Earl that 
it is intended that a division of the funec- 
tions of the Secretary of State for War 
and for the Colonies shall take place, and 
will be carried into effect before the next 
meeting of the House. The functions of 
the Secretary of War will be those which 
are at present exercised by the Secretary 
of State for War and for the Colonies 
in the War Department. What further 
changes may hereafter take place in the ad- 
ministration of the Departments imme- 
diately concerned in the military service of 
the country I am not prepared to say ; but 
the Secretary for the War Department will 
possess all those powers ‘and exercise all 
those functions which are now exercised 
by my noble Friend near me, who is at 


present Secretary of State for War and, 


for the Colonies. 
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do with the control of the financial depart. 
ment of the Army? 

Tue Eart or ABERDEEN: He will 
have nothing whatever to do with the con- 
trol of the financial department, as we are 
at present advised. 

Lorp PANMURE: I was somewhat 
interested in the debate which took place 
in this House a short time ago with regard 
to the establishment of a Minister of War; 
and I am happy to find that Her Majesty’s 
Government have at last, owing to the 
opinions which have been expressed in 
both Houses of Parliament, and also owing 
to public opinion as it has been expressed 
through the press, adopted that course 
which will eventually turn out to be the 
only one by which military affairs can be 
administered in this country. I am glad 
to hear from my noble Friend that it is not 
intended to constitute a Minister of War 
as a mere decoy to deceive the public. I 
have no desire to see things done hastily ; 
but if the office of Minister of War is to 
be established, the officer who fills it must 
have a department as well as a name. In 
my opinion, as soon as it can be conve- 
niently done, the Minister of War should 
take charge of the admiristration of the 
finances of the Army; he should take 


The Ambulance Corps. 


|charge of the Commissariat Department; 
and, in my opinion, he should also have 
transferred to him, as soon as possible, the 
management and direction of the militia 


force of this country. I do not at all wish 
to see the functions of the Commander in 
Chief interfered with as far as regards the 
executive government of the Army, nor 
do I wish to put into the hands of the Go- 
vernment the administration of what is 
called the patronage of the Army. For 
six years I had experience as to the man- 
ner in which that patronage was adminis- 
tered under the present system ; and | be- 
lieve that it was never more honourably or 
more efficiently administered than when it 
was in the hands of the late Duke of Wel- 
lington, and, under his orders, of Lord 
Raglan. I have every reason to believe 
that the same system of administration Is 
pursued by the present Commander in 
Chief, and I have no desire that the Go- 
vernment should interfere in the matter at 
all; but if we are to have a Minister of 
War, he ought to know what is going on 
in every military department of the Go- 
| vernment—whether at the Horse Guards, 


Tue Eart or DERBY inquired whether the Ordnance Office, or any other depart- 
the Secretary of State for the War Depart- | ment—and he ought to act by his own at- 


ment was to have anything or nothing to 


The Earl of Derby 


‘thority, not under that either of the Colo- 
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nial or of the Home Secretary. If the troops 
are to be moved they should be moved by 
his authority—that is, by his authority to 
the Commander in Chief to move them. 
All my observations aim at making this 
Ministry of War a department that will 
exist in time of peace as well as in time of 
war, and that will, at all times, have con- 
trol over everything connected with the mi- 
jitary administration of the country. 

Tue Eart or DERBY: I think it is 
desirable that the noble Earl should state 
more in detail the duties that are to be 
performed by the new Secretary of State ; 
as it appears to me that, if he is not to 
have control over the financial department 
of the Army, and is to have nothing to do 
with the patronage of the Army, the new 
Secretary will have something very nearly 
approaching to a sinecure in time of peace. 
I wish to ask whether the new Secretary 
of State is to be deprived of the control 
over the finances and the patronage of the 
Army ; and, if so, whether it is intended 
to appoint that officer only during time of 
war ? 

Tue Eart or ABERDEEN: The Se- 
eretary of State will not be deprived of the 
control over the finances or the patronage 


of the Army, as he now possesses neither 
the one nor the other ; but he will have the 
control over the whole administration of 
the Army, and that will be found quite 
sufficient to employ his utmost exertions, 


certainly during war. As for what may 
happen in time of peace, the noble Earl 
will, perhaps, have the goodness to wait 
until time of peace before asking us to 
settle what will then be the functions of 
the new Secretary of State; and if that 
time happily should ever come, we shall then 
be able to say more satisfactorily what his 
functions shall be. At present it is quite 
sufficient that he has ample duties to per- 
form, and I have no doubt the division 
which has taken place of the functions of 
the War and Colonial Departments will be 
such as to add to the efficiency of the pub- 
lie service. 


THE MILITARY KNIGHTS OF WINDSOR. 

Tue Eart or ALBEMARLE, in mov- 
ing for the appointment of a Select Com- 
hittee to inquire into the administration of 
the funds of the charities connected with 
the Military Order of St.George and the 
Garter, and more especially with the Royal 
grant of King Edward III., commonly 
called the ‘Old Dotation,’”’ and that of 
Queen Elizabeth, commonly called the 


{June 9, 1854} 
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‘“*New Dotation,’”’ said, that the issue 
which had to be tried was, how much of 
those funds belonged of right to the Dean 
and Canons of Windsor, and for how much 
of the funds the Dean and Canons were 
trustees for the Military Knights of Wind- 
sor. He brought the question forward upon 
four distinct grounds. He asked for an 
inquiry, in the first place, on behalf of the 
prerogative of the Crown, which he consi- 
dered had been violated by a diversion of 
the funds of the Sovereign of the Order 
of the Garter from their legitimate ob- 
jects; and, in the second place, on be- 
half of the taxpayers of England, who 
had been assessed for a series of years 
for the expenses of the buildings con- 
nected with this charity, while there had 
been ample funds belonging to the charity 
itself and especially intended for that pur- 
pose. He asked for it, thirdly, on behalf 
of the British Army, because he believed 
that, after the full satisfaction of all de- 
mands, a fund would be placed at the dis- 
posal of the Crown, as he hoped, suffi- 
ciently large to restore the twenty-six 
knights, whose appointments had not been 
filled up, but who had been appointed under 
the Statute of Edward III. He moved, 
lastly, on behalf of the present Military 
Knights of Windsor, a body of gentle- 
men who had performed the greatest and 
most important services to this country, 
but which he would not now detain their 
Lordships by alluding to. He was com- 
pelled to call the attention of their Lord- 
ships to a period of five centuries ago, 
when an event took place which had been 
made the subject of one of the frescoes 
which decorated the chamber in which they 
were sitting, namely, the investiture of the 
first Knight of the Garter. He had no 
observation to offer with respect to the 
charming romantic legend concerning the 
Order, nor with the quaint badge, and the 
equally quaint device which decorated the 
knee of the Black Prince. It sufficed him 
(the Earl of Albemarle) to say that the 
Royal father of that Prince, three years 
after the battle of Cressy, instituted the 
Order of the Garter, to which two de- 
scriptions of knights were to belong, the 
one being the Knights Companions of the 
Order, and the other the Poor, or, as 
they are now called, the Military Knights 
of Windsor. The object of the institu- 
tion of the Order was twofold. In the 
first place it was the creation of *‘ Knights 
Companions, to afford encouragement and 
reward to persons descended from a series 
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of ancestry of noble blood.”’ In the se- 
cond place, to establish ‘‘a perpetual cha- 
rity for the subsistence of veteran knights 
who had been reduced to poverty in the 
wars.”’ Edward III. assigned lands for that 
purpose, and grants had also been made for 
its support, not only by the Crown, but by 
some of the most illustrious members of 
the Order. In the letters patent of Ed- 
ward III. the institution was said to have 
been founded for— 

“Fifteen other canons and twenty-four poor 
knights, impotent of themselves, or inclining to po- 
verty, to be perpetually maintained of the goods or 
possessions of the said chapel, perpetually serving 
Christ under the command of the said custos or 
warden, and their cause to be received, as well as 
the canons and knights as other ministers of the 
said chapel, as was promised ; and that His said 
Majesty thereby decreed, ordained, and by his 
Royal authority, as much as in him lay, esta- 
blished for ever.” 


It was necessary to observe here that the 
canons and the knights were placed upon 
an equality, and their pay, their privileges, 
and their perquisites were intended to be 
as nearly equal as possibie; their dress 
was the same, the duties were the same, 
the same attendance in the chapel was re- 
quired from them, and the oaths admi- 
nistered to them was not the one admi- 
nistered to the inferior officers, minor 
canons, and other persons of a lower de- 
scription. Such appeared to have been 
the intentions of the Royal founder ; but a 
very short time afterwards those intentions 
seem to have been frustrated, and a war to 
have been, in consequence, carried on, even 
longer than the war with which we were 
now threatened. For instance, there were 
a certain number of perquisites especially 
belonging to the Poor Knights and others, 
which they shared with the dean and chap- 
ter. Among them were such things as the 
banners, swords, mantlets, and helmets of 
the deceased Knight Companions, but the 
dean and canons had sold all this armour, 
&c., and put the money into their pockets. 
The interference of some right reverend 
or most reverend visitors of the charity 
had been sought, and all the Chancel- 
lors of England who had acted as visi- 
tors had given their awards in favour 
of the Poor Knights against the dean and 
chapter. Another perquisite to which the 
knights were entitled was a certain number 
of herrings. The town of Yarmouth was 
then, as now, celebrated for its herrings, 
and the corporation was required by Sta- 
tute to supply the chapel of Windsor with 
a last of herrings annually in the season of 
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Lent. The dean and canons, however, de. 
prived their military brethren of their share 
of even this Lenten entertainment, and ate 
up all the herrings themselves. Complaint 
was made to Adam, Bishop of St. David’s, 
as Visitor of the Chapel, in the second 
year of Richard the Second, and in per. 
petual memory of this act of gluttony on 
the part of the dean and canons of that 
day, their successors of the present day 
are compelled to pay to each knight 
6s. 8d. a year in lieu of a herring a 
day. By the 19th of the College Sta. 
tutes it was provided that, after certain 
payments to the alms knights and others, a 
third part of the overplus or remainder of 
the revenues of the chapel and college 
should be set aside every year for extraor- 
dinary cases, as fire, murrain, the onera 
capella incumbentia, &c., or in defence 
of the rights of the college and chapel, 
or for increasing their revenues. It was 
desirable to know what had become of that 
surplus, and how far it was chargeable 
for the repairs of the houses of the knights, 
which formed a part of the chapel, and 
which repairs are now made at the ex- 
pense of the taxpayers of England. He 
(the Earl of Albemarle) wished now to 
show that, notwithstanding the disincor- 
porating Act of Edward the Fourth, the 
Knights of Windsor always had an ex- 
istence. Henry VIII. appointed a man 
called Peter Narbonne to be one of the 
alms knights, and requested the dean 
and canons to give him a maintenance, 
and they gave him a pension of 20 marks 
per annum, on condition that he should re- 
jinquish it when the King should grant or 
settle lands on the college and chapel for 
the provision of the knights, as he had 
promised them to do, or given them to un- 
derstand he would do; and thereupon King 
Henry VIII. wrote and sent to the dean 
and canons a letter, dated on or about the 
18th day of July, 1511, giving them 
thanks for having conferred the pension on 
Peter Narbonne, and promising them not 
to burden them with any more requests of 
that sort, but to grant and settle lands for 
the maintenance of the said alms knights. 
Now, it was evident that at this time 
Henry VIII. did not contemplate making 
the dean and canons even the trustees 
of the lands with which he had promised 
to endow the Poor Knights. In the year 
1546 the dean and canons, by an inden 
ture, surrendered and conveyed the manor 
and rectory of Ivor, in the county of 
Bucks, and other hereditaments, to the 





1309 The Military {Jone 


yearly value of 1601. 2s. 4d., to King 
Henry VIII. in exchange for other heredi- 
taments, which were to be conveyed to 
them by His Majesty. On the 9th of 
June, 1853, the Dean and Canons of 
Windsor state, in their Report to the Ca- 
thedral and Capitular Commissioners, that 
“ By the will of King Henry VIII. certain 
Jands were devised to the Dean and Canons 
of Windsor.’’ Now, the only paragraph in 
the will, which is dated 30th of December, 
1546, referring to the chapel of Windsor, 
is as follows— 


“ Also, we wool that, with as convenient spede 
as may be doon ufter our departure out of this 
world, if it be not doon in our liefe, that the dean 
and chanons of our free chapele of St. George, 
within our castle of Windsor, shall have ma- 
noures, landes, tenements, and spiritual promo- 
tions, to the yearly value of six hundred poundes 
over all charges made sure to them and their 
successors for ever, upon these conditions here- 
afterensuing. And for the due and full accom- 
pliskment and performance of all other things 
contained with the same, in the forme of an in- 
denture signed with our own hand, which shall 
be passed by way of covenant for that purpose, 
between the said deane and canons and our exe- 
cutors, if it pass not between us and the said 
deane and canons in our liefe, that is to say, 
the deane and canons, and their successors for 
ever, shall find two prestes to say masses at the 
said aulter, to be made where we have before ap- 
pointed our tomb to be made and stand : and also, 
after our deceasse kepe yearly four solem fine obites 
for us within the said college of Windsour, and at 
every of the same obite to cause a solempne sermon 
tobe made, and also at several of the said obites 
to give to poor people in almez tenne pounds, 
And also to give for ever yearly to thirtene poor 
men, which shall be called * Poor Knights,’ to 
every of twelfpens every day, and once in the 
year yearly for ever a long gowne of white cloth, 
with the garter upon the breast embroidered with 
a shield and cross of Sainte George within the 
garter, and a mantle of red cloth; and to such 
one of the said thirtene poor knights as shall 
be appointed to be hed and governor of them 
3l. 6s, Sd. yearly for ever, over and besides the 
said twelfpennies by the daye. And also to cause 
every Sunday in the yere, for ever, a sermon to 
be made for ever at Windsor aforesaid, as in the 
said indenture of covenant shall be more fully 
and particularly expressed, willing, charging, and 
requiring our son Prince Edwarde, all our exe- 


cutors and counsaillors which shall be named | 


hereafter, all other heirs and successors, which 
shall be kings of this realme, as they will aunswer 
before Almighty God at the dreadful day of judg- 
ment, that they and every of them do see that the 
said indenture and assurance, to be made between 
us and the said deane and canons, or between 
them and our executors, and all things therein 
contained, may be duly put in execution and ob- 
served and kept for ever perpetually, according to 
our last will and testament.” 


King Henry VIII. died on the 23rd of 
January, 1547, without having altered or 


| namely, 
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revoked his will. This point claimed par- 
ticular attention, because as lately as June 
in last year the dean and canons of Wind- 
sor had claimed the lands under the devise 
of Henry VIII. If that claim could be 
substantiated, the labours of the Commit- 
tee which he asked their Lordships to ap- 
point would be brought to a speedy termi- 
mination. From all the information he 
had been able to collect, it did not appear 
that there had been anything like a con- 
veyance in fee to the dean and canons 
as was pretended. Altogether he was jus- 
tified in contending that, as far as related 
to the reign of Henry VIII., the dean and 
canons had no claim to any of * the New 
Dotation.”’ On the 24th of February the 
executors of the late King and the Mi- 
nisters of the young King Edward VI., 
together with the Judges and the law 
officers of the Crown, assembled to carry 
into effect the wishes of the deceased mon- 
arch with respect to the Poor Knights, 
among other things. In pursuance thereof, 
on the 2nd of August, 1547, Sir Edward 
North, then Chancellor of the Court of Aug- 
mentation of the King’s revenues, issued 
instruetions for preparing a conveyance, in 
pursuance of the will of Henry VIII., and, 
after stating the rental of certain heredita- 
ments, mentioned at 8121. 12s. 9d., pro- 
| eeeded to declare that from that sum was 
| to be deducted 1601. 2s. 4d. for the manor 
| of Ivor, and 6001. for the gift in the will of 
Henry VIII. It was evident, therefore, 
| that the executors of King Henry VIII. 
| entertained no doubt as to the construc- 
| tion which ought to be put upon his will. 
|The Poor Knights had always placed 
|much reliance on an important deed— 
an indenture of King Ed- 
| ward VI.; but the deed could not be 
| found, and many persons supposed that if 
it existed at all it was unfavourable to the 
case of the knights. In 1845, however, 
| owing to the exertions of Mr. Philip Hay- 
| ward, the indefatigable agent of the Poor 
| Knights, the indenture was discovered 
among a mass of mouldy parchments in 
the riding-house of Carlton Palace. The 
deed bore date the 4th of August, 1547, 
and in it reference was made, in the sense 
already stated, to the two sums of 6001. 
and 1601. 2s. 4d. Three months after- 
wards a letter patent of Edward VI., 
dated October 7, 1547, put the dean and 
canons in possession of rents producing at 
that period 600/., in trust, for the uses 
assigned by King Henry VIII. That two 
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dotations of the Poor Knights were in 
existence at that period was clear from the 
fact stated by Ashmole—that two trea- 
surers, one of the old and the other of the 
new dotation, the Senescallus veteris and 
the Senescallus nove donationis, were 
appointed. That these funds were mis- 


applied, was equally clear from the fact | 
that such outlay was not to be looked upon 


that for some years after the dean and 
canons had received these lands in trust 
there was a Committee of inquiry into 
the state of the Royal College of the 
Chapel of St. George. He would refer 


{LORDS} 
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some of the thirteen houses in Windsor 
Castle, and in fitting up and repairing 
others for the Poor Knights, and which 
houses the thirteen Poor Knights at pre. 
sent occupied. It appeared, therefore, 
very evident that such property was held 
by the dean and canons subject to the 
trust of keeping the houses in repair, and 


in the light of a charity. At all events, 
that was the question which he wished to 
make the subject of inquiry before a Se. 
lect Committee. From the accession of 


their Lordships to some extracts from the| Edward VI. to the death of Queen Mary 
Register Book of the Council of King Ed-} certain conditions of the will of Henry 


ward VI,— 


“1551, June 22.—Privy Council held at Green- 
wich, before King Edward VI. Present thereat 
—the Protector, the Duke of Somerset, the Arch- 


bishop of Canterbury, the Lord Treasurer, the | 


Lord Privy Seal, Lord of Shrewsbury, Lord Ad- 
miral, Lord Chamberlain, Lord Cobham, Mr. 
Treasurer, Mr. Comptroller, Mr. Vice Chamber- 
lain, Mr. Secretary Cecil ; when it was considered 
and ordered that ‘a letter of Appearance to the 
Dean of Windsor (inter alia) to bring with him 
also a note of so much money of the Poor 
Knights as he has in his custody.’ ” 


That appeared to be something like a 
trust, anyhow. Then, in 1552, there was 


the following extract— 


“1552, August 7.—Privy Council held at Wal- 
tham, before King Edward Vl. Present thereat 
—the Lord Treasurer, the Lord Privy Seal, the 
Duke of Suffolk, the Lord Chamberlain, Mr. Trea- 
surer, Mr. Secretary Cecil, the Lord Great Cham- 
berlain, and the Vice Chamberlain; when the 


subject of complaint to the Crown in the letter of | 


the Ist of August, then instant, from Sir Philip 
Hoby to the Lord Treasurer was taken into the 
consideration of the Council, and it was there- 
upon ordered that ‘a letter to the Commissioners 
(the Earl of Warwick, Sir Philip Moby, and 





! 
| 


| 





others) appointed for the inquiry at Windsor, 


to examine the prebendaries (meaning the dean 
and canons) there—particularly according to the 
instructions given them, and to get as much as 
they can of that hath been embezzled, or the 
value thereof, and to certify hither of their pro- 
ceedings in their behalf.’ ” 


Here was evidence of the Crown exercis- 


ing supreme authority by virtue of its | 


Royal prerogative as Sovereign of the Or- 
der of the Garter, and that authority was 
exercised through the Privy Council. It 
also afforded evidence that the dean and 
canons were trustees, and were not pos- 
sessed of the property in fee. From the 
year 1553 down to 1558, during the reign 
of Queen Mary, the whole of the rents and 
profits were paid over to the Lord High 
Treasurer, the Marquess of Winchester, 
and such sums were expended in building 
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VIII. had been complied with. It was 
still requisite to make a declaration as to 
the uses to which the property in question 
should be applied, and accordingly, by an 
indenture dated the 30th of August, 1559, 
the first year of Queen Elizabeth, made be- 
tween that sovereign and the dean and ca- 
nons, it was declared that the property men- 
tioned in the schedule atnexed was given 
and assured unto the dean and canons and 
their successors ‘‘to and for the intent 
and purpose that the revenues and profits 
of the same should for ever be employed 
and bestowed for the maintenance of thir- 
teen Poor Knights within the Castle of 
Windsor.”” Those words were so clear 
that it was quite evident what the inten- 
tions of Queen Elizabeth were. If there 
was any doubt as to her meaning, she 
stated in her letters patent of the same 
date that for the advancement of the noble 
Order of the Garter, and especially upon 
the knowledge given her of the late mind 
and will of her most dear father of noble 
memory to make a special foundation and 
continuance of thirteen poor men decayed 
in the wars and such like service of the 


realm, to be called Thirteen Knights of 





Windsor, to be kept there in succession, 
did, by those letters patent, not only set 
forth and express the foundation of the 
thirteen Poor Knights, but declared how 
and in what manner the revenues of the 
lands given to the dean and canons by her 
father Henry VIII., should be bestowed 
and employed for the maintenance of those 
thirteen Knights. The property which 
was thus appropriated for the benefit of 
these Poor Knights produced, at that pe- 
riod, about 820U. a year; it now yielded 
no less than 14,7507. The sums stated 
in the patent as ‘* The Queen’s Majesty § 
Ordinance for the continual charges," con- 
sisted of twenty-nine items, amounting, 1 
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the whole, to 4291. 13s. 2d.; so that the 
difference, after deducting those charges, 
was, according to the indenture and 
the patent of the 30th of August, 
1559, to be bestowed and employed for 
the maintenance of these Poor Knights. 
It appeared that the rents of the said 
lands of the new dotation exclusively 
of the rectories and prebends, were for se- 
yeral years, from 1558 to 1564, or later, 
applied according to such indenture and 
letters patent. He then came to King 
James I., who, on the 5th of October, 
1603, confirmed the rights of, and granted 
an additional shilling a day to, the Poor 
Knights. Charles I., in 1623, also con- 
firmed the ordinance of Queen Elizabeth. 
By an Act of what was commonly called 
the Long Parliament, passed in 1649, for 
abolishing deans, deans and chapters, ca- 
nons, prebends, and other offices and titles 
of or belonging to cathedral or collegiate 
churches, and settling their property in 
certain trustees, the said deans and canons 
of Windsor were purported to be abolished, 
and the leases granted by them since the 
Ist of December, 1641, were made void ; 
but it was provided that all rents and sums 
of money which before that date had been, 
or ought to have been paid towards any 
charitable use should be continued to be 
paid as they were before the Ist of De- 
cember, 1641. But at the restoration of 
King Charles II. the dean and canons 
returned to their old place as trustees. 
Well, it appeared that, from the time of 
Charles II. to the reign of George II., the 
persons appointed to the places of the Poor 
Knights were generally of a lower grade 
or rank than were the persons who before 
or since that time had been appointed to 
sueh places, and, as well by reason of their 
poverty as of ignorance of their rights, 
were prevented from asserting, and they 
did not assert, their claim, to a share of 
the increased rents of the lands of the new 
dotation. But a great movement took 
place in the reign of George II. in refer- 
ence to the position of these Poor Knights. 
Among those who interested themselves 
m their behalf was his (the Earl of Albe- 
marle’s) great-grandfather, who presented 
4 petition on the subject in the year 1734, 
‘counterpart of that which he himself had 
id upon the table of the House a few days 
fore. The case was referred to the law 
iicers of the Crown, and the dean and 
‘auons were summoned to appear before 
them. The existence of the indenture of 


Queen Elizabeth was then denied, and as 


VOL. CXXXIII. [rap sents. ] 


9,1854} Knights of Windsor. 1314 


there were then no means of proving its 
existence, the matter went no further. 
The opinion of counsel was taken on one 
point, to which he wished to call the atten- 
tion of the noble and learned Lord on the 
woolsack. On a former occasion he asked 
his noble and learned Friend whether the 
Court of Chancery had any jurisdiction 
over the question relating to the claims of 
the Poor Knights of Windsor, and his 
noble and learned Friend declined giving 
any opinion. With great submission, he 
thought his noble and learned Friend was 
wise in so declining, because it was a ques- 
tion by no means clear, and one upon which 
another Member of Her Majesty’s Govern- 
ment had expressed an opinion contrary to 
that which it might be presumed was the 
opinion of his noble and learned Friend. 
He was aware that it was very improper to 
allude to what took place in the other 
House of Parliament, but he thought he 
might do it as a matter of history. When 
an hon. Member asked the Secretary of 
State for the Home Department a ques- 
tion concerning the claims of the Military 
Knights of Windsor, Lord Palmerston 
said that ‘‘ the natural course of bringing 
to a decision a question of the kind which 
was pending between the Military Knights 
and the dean and canons of Windsor would 
be a suit in Chancery; and he hoped he 
might be able to propose to the parties a 
method of bringing the question to an issue 
by a reference, which might save them 
from the expense and trouble of a Chancery 
suit, and he should endeavour to propose 
some such arrangement.” Now, if he 
(the Earl of Albemarle) did not know his 
noble Friend to be one of the best-hearted 
men in all Christendom, he should say that 
that reply looked very like a threat of a 
suit in Chancery if the present expedient 
should not succeed. He would now refer 
to cases in support of his view of the case. 
The first authority he should bring forward 
was the opinion of William Fortescue, 
afterwards Sir William Fortescue, Master 
of the Rolls. In, or shortly before the 
year 1733, the Poor Knights of Windsor 
submitted a statement of their case to that 
gentleman, who gave his written opinion 
to this effect— 

““T conceive, if this was a case wherein the 
Crown was not concerned, that a court of equity 
would decree the Poor Knights to have an equal 
share in proportion with the other of the said cha- 
rities ; but, in the present case, it seems to me 
that the King may himself direct in what manner, 
and to which of the said charities the said im- 
provements shall be applied, or may name and 
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appoint any person or persons of the Order of | celebrated cause of ‘‘ Jarndyce v. Jarn. 
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the Garter so to do,” dyce.”’ He trusted, however, he had sue. 
Under this advice the Poor Knights peti- | ceeded in showing to their Lordships that 
tioned George II., praying for relief. The the dean and canons of Windsor were 
King handed the petition to Lord Har-| merely trustees of the property held by 
rington, the Secretary of State, who re- them, and that the Military Knights of 
ferred it to the law officers of the Crown, | Windsor were the cestuique trusts of that 
who summoned the dean and canons before | property. The noble Earl then referred 
them, and they attended and objected to jto a document which had recently been 
the King’s prerogative in the case. Fur-j| discovered in the Ashmolean Museum, 
ther proceedings were afterwards had be-| showing that payments had been made by 
fore Sir Dudley Ryder, Attorney Ge-|the dean and canons of Windsor, under 
neral, who made a report to the King, | the will of Henry VIII., and also under 
in whieh, after setting forth all the facts ithe indentures of Edward VI. and of 
that had been produced before him, he | Queen Elizabeth, in their character of 
said, he was humbly of opinion that the} trustees only. He would only refer to 
Poor Knights had not made out a title to one more fact in proof of the point he was 
any share of the improvements of the pro- | endeavouring to establish. It appeared 
perty. This opinion evidently rested upon! from the journals of their Lordships’ 
the alleged non-existence of the indenture | House, that in 1597 a Bill was intro. 
of the 4th of August, 1547. But since | duced to enable Arthur Hatch to hold a 
the month of May, 1845, Mr. Philip Hay- | portion of the new dotation, certain Jands 
ward had discovered that very indenture. | belonging to the rectory and parsonage of 
In support of the argument that the Court | South Moulton, On that occasion counsel 





of Chancery had no jurisdiction in this 
ease, he would advert for a moment to 
what had been done in regard to the ap- 
pointment of the Chancellor of the Order 
of the Garter. That office was created 
by King Edward 1V., who appointed Ri- 
chard Beauchamp, the then Bishop of Sa- 
lisbury, to the office. The chapel of St. 
George, Windsor, being then within the 
diocese of Salisbury, Edward IV. declared 


were expressly directed to inquire and re- 
port whether the Bill contained anything 
to prejudice the Poor Knights of Windsor. 
They reported that it did not ; and the Act 
which was subsequently passed—39 & 40 
Eliz.—distinetly recited the fact that 
‘“‘Tlis late Majesty King Edward VI. 
did, by letters patent under the Great 
Seal, grant this parsonage for the use of 
the Poor Knights of Windsor.’’ He apo- 





that the Bishops of Salisbury should be | logised for having detained their Lordships 
also Chancellors of the Order of the Gar-| so long, but still they must remember that 
ter. But Edward VI. set aside, by his| the time he thus occupied in urging the 
sovereign will, that declaration, and for | claims of these Poor Knights was not so 
about 120 years laymen filled the office of | long as the Chancery suit with which they 
Chancellor. He did not ‘see the Prime} were threatened would occupy. If ever 
Minister in his place, but he might observe | those Poor Knights were frightened in 
that in the reign of Edward VI. the First! their lives, it must have been when they 
Minister of the Crown was made Chan-/| read the speech of the noble Lord the Se- 
cellor of the Order. One Bishop of Salis- eretary for the Home Department. He 
bury, it was true, succeeded in the next would not trouble their Lordships with 
reign, because he happened to be the son! quoting any more eases. He trusted he 
of an attorney, and because he knew there | had said enough, at least to induce their 
was no jurisdiction in the Court of Chan-| Lordships to grant him a Select Commit- 
cery over the appointment. But, should! tee. He must say that since his noble 
le (the Earl of Albemarle) be driven from | and learned Friend (Lord Brougham) had 
the argument he was then urging, he had | foreed upon an unwilling Parliament an 
others which he could bring forward, for | an unwilling Government the Act relating 
he felt it his duty to do all that was in his! to the abuses of charitable trusts, there 
power to protect his brother officers—the | had been a disposition shown on the part 
Poor Knights of Windsor—and save them | of the Legislature and of the Executive to 
from the painful alternative of being thrown grant an inquiry wherever a primd facie 
into that ‘‘ Slough of Despond,”’ the Court | case could be produced. But, somehow or 
of Chancery. Why, if that were to happen, | other, it had happened that hitherto some- 
they would spend their 1s. a day, and would ; thing had occurred to prevent these Poor 
be involved in a suit as interminable as the | Knights from haying their case fully 1 


The Earl of Albemarle 
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quired into by Parliament. In 1835, a!could not help thinking that there were 
Commission of Inquiry was instituted, but almost insuperable objections to the ap- 
on that occasion, although the inquiry ex- | pointment of a Committee, and he asked 
tended from the dean down to the sexton, | their Lordships whether they were likely 
yet the dean and canons actually ignored | to be able to comprehend the merits of a 
the existence of the Military Knights, a| complicated case, depending upon the con- 
body with whom they had now been asso-/ sideration of ancient deeds of the time of 
ciated for 500 years—the existence of men, | Henry VIII., Edward VI., and Elizabeth; 
many of whom had obtained medals for gal- | and whether they could come to a conclu- 
lant services in the field, unless, indeed, it | sion on this claim of rights? He appre- 
was to be understood that those Knights | hended that the proposed inquiry fell not 
were specified under the title of ‘ ser- | within the legitimate duties of that House ; 
vants”” by the dean and canons. The and he saw insuperable difficulties in the 
noble Earl concluded by moving for the | way of granting the Committee—not the 
appointment of a Select Committee. ileast being the inrpossibility of drawing a 

Tue LORD CHANCELLOR conceived | line between this and other cases, and of 
that the proposition made to their Lord-| preventing, if the present Motion were 
ships by the noble Earl was one which, if | sanctioned, the House from being made a 
sanctioned, would make that House a uni- | general court of inquiry in favour of all 
versal court of inquiry in all eases where | persons believing themselves to suffer under 
persons fancied they suffered a legal griev- | a legal wrong. The noble Earl had ima- 
ance and ought to be encouraged in pur-} gined that the individuals whose cause he 
suing their legal remedy. He felt sym- | advocated would experience great difficulty 
pathy for the veterans whose ease had | in prosecuting their claim before a court of 
found so able an advocate as the noble|law; but it should be borne in mind that 
Earl; but it was quite out of their Lord-| any parties not in a condition to bear law 
ships’ power to do anything in their behalf. | expenses might have their case, under cer- 
But the case stated to the House was | tain circumstances, conducted without ex- 
purely a question of legal right. The ease | pense. There was likewise another course 
laid before them by the noble Earl was, | of proceeding which the noble Earl’s clients 
that for several centuries too great a/might adopt; they might present a memo- 
portion of the revenues of the charity | rial to the Attorney General; and, if that 
had been appropriated to the dean and | functionary thought the case a fitting one 
chapter, and far too small a portion to the | for investigation, he could, ea officio, insti- 
Poor Knights. This was entirely a ques-|tute proceedings. When this matter was 
tion of legal right for a court of law to} mentioned to him some three or four weeks 
decide. Supposing the Committee granted, | ago, he yielded to the suggestion which 
and that their Lordships came to the con- | some one then made, that it might be re- 
clusion that, according to the true construc- | ferred to the new Board of Charity Com- 
tion of these charters and deeds, the rights | mission; but the learned persons com- 
of the parties whose case the noble Earl | posing that Board made an objection which 
advocated had for two centuries and a half} was perfectly conclusive — namely, that 
been misunderstood, what could their Lord-| they had no jurisdiction in the question, 
ships do but leave the parties where they|for the Charity Act excepted from the 
were before, letting them assert their own | jurisdiction of that Board all collegiate 
rights? The noble Earl had spoken with | and cathedral churches; and these Poor 
some horror of sending the Poor Knights | Knights, it seemed, were integral parts of 
to the Court of Chancery. Now, it might | the collegiate church of St. George, Wind- 
be a misfortune to be compelled to resort | sor—a circumstance of which he was not 
to the Court of Chancery at all, but he} at the time aware. Under these cireum- 
(the Lord Chancellor) believed that in re-| stances, all that he could suggest was, 
spect to a question of this sort, where it|cither that these parties should of their 
was only to be established, aye or no, whe- | own authority institute legal proceedings, 
ther a right existed, the Court of Chancery | or present a memorial to the Attorney 
proceeded with as great rapidity as any | General, satisfying him that it was a case 
tribunal could safely act. But whether|in which he ought to interfere. He (the 
that were so or not, the Court of Chancery | Lord Chancellor) doubted whether that 
vas nevertheless the proper tribunal to | officer would come to such a decision, be- 
leeide the case which the noble Earl had | cause, where, whether rightly or wrongly, 
tw brought before their Lordships. He]a state of things had gone on for about 
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two centuries, that might not be deemed a | cial capacity as a Court of Appeal. This 
very reasonable ease for any interference | showed the extreme inconvenience of the 
on the part of the Attorney General. Still, | proposed course. At the same time, he 
it was open for these parties to pursue that | could not help thinking that it was some. 
course, and, if they did not take it, they | what hard on these parties that they should, 
must then do as other persons did who|in consequence of being excluded, by an 
believed themselves to be deprived of their | exception in the Charitable Trusts Act, 
rights—they must have recourse to the | from the cognisance of the Board appoint- 
ordinary tribunals of the land. With re- ed under that Act, be driven to another 
spect to the proposed Committee, he con-| and more expensive and more tedious and 
ceived that the granting of it would be | anxious course of proceeding—namely, an 
dangerous in itself, and might be a pre- | application to the Court of Chancery. Con. 
cedent for still more dangerous applications | sidering, then, that these parties had a 
hereafter. case as against the chapter and against 
Lorpv CAMPBELL «said, that having | the Government, in so far as the Govern- 
been alluded to, he would trespass for a | ment, listening to the recommendation of 
few moments on their Lordships’ attention. | the Ecclesiastical Commissioners, had 
He had the greatest possible respect for | taken possession of part of the canonries, 
the parties whose case had been brought} to the exclusion of the rights of these 
before the House; but he must decline | Poor Knights, and considering the hard- 
giving any opinion in that House on the} ship they suffered in being excluded from 
case, even if his recollection enabled him|the easy, summary, and cheap remedy 
to do so. But he remembered nothing at | afforded by the Charitable Trusts Board, 
all of the merits of the case, which had | he could not help expressing his earnest 
been so fully pleaded by the noble Earl, | hope that the law officers of the Crown 
from whose able advocacy it might be in-| would lend a favourable ear to the repre- 
ferred, that if the noble Earl had devoted | sentations of these gallant and meritorious 
himself to the practice of the Court of | persons; and he should hope that the costs 
Chancery he would by this time have been | of the proceedings, regard being had to 
sitting on the woolsack. That House was | the hardship of the case, would be borne 
not the tribunal to which, in the first | not by the Poor Knights, but by the Go- 
instance, the parties ought to come, and | vernment. 
he apprehended that the proper tribunal} Eart FITZWILLIAM conceived that 
to take cognisance of such a case was the | the speech of the noble and learned Lord 
Court of Chancery. Let the clients of the | on the woolsack constituted a powerful 
noble Earl go into the Court of Chancery, | argument in favour of the Motion, because 
and, with his assistance, their case would | the noble and learned Lord had pointed 
be most ably pleaded, and full justice would | out that, by a singular exception in the 
be done. He (Lord Campbell) would like- | Charitable Trusts Act, whatever injustice 
wise repeat what had fallen from the noble | might be done by collegiate establishments, 
and learned Lord on the woolsack, that the | there was no remedy under that Act. He, 
Attorney General, whatever might be his | therefore, thought it was a case for the 
political opinions, would most eagerly and interference of Parliament. True it was 
zealously attend to such a case if he} that the noble and learned Lord on the 
thought it a fit one for interference. woolsack had said that the parties might 
Lorv BROUGHAM said that, having | go to the Court of Chancery ; but surely 
been alluded to by the noble Earl, in con- | it must be obvious that it would be rather 
sequence of having formerly taken a part | hard for these Poor Knights to enter into 
in the great question relating to the abuses | litigation with the Dean and Chapter of 
of charitable trusts, he wished to say that | St. George’s, Windsor—and what had 
he could not approve of the present pro- | passed in the course of the present discus- 
posal for the appointment of a Committee. | sion led him to think that the dean and 
What such a Committee would have to in- | chapter would be supported by the Govern- 
quire into would be whether the case of the ment. It had been said that the Attorney 
Poor Knights or that of the dean and) General would act ea officio, but still the 
canons was the better in point of law. | Attorney General must be moved. Ouneof 
That was an entirely legal question ; and, , the duties of the Government was to in- 
if argued before the proper tribunal, the quire into cases like the present, where the 
Court of Chancery, it might afterwards | parties might have a difficulty in proeeeding 
come before their Lordships in their judi-| at law. He should be glad to hear that 


The Lord Chancellor 
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the Government would. bear the costs of 
the suit, and then, indeed, much of the 
ground for the appointment of the Com- 
mittee would be removed; but as he per- 
ceived no intention on the part of the 
Government to do that, he thought it 
expedient for Parliament to interfere, and 
he looked upon that House as being a 
more fitting branch of the Legislature for 
such interference than the other House. 
So far as he understood the case, it 
appeared to him that, unless there was 
some interference on the part of Parlia- 
ment, it would be quite in vain for these 
parties to look for any remedy for the griev- 
ances of which they complained. It had 
been said that the House of Lords was not 
the place to pronounce, in the first instance, 
on a legal question, but still the House of 
Lords might be a very good body to inquire 
whether there was not a case proper to be 
brought before the legal tribunals. 

Tae Eart or ALBEMARLE, in reply, 
said that, as the noble and learned Lords 
who had spoken considered the case a very 
hard one, he would not divide the House 
on the Motion, if he received any intima- 
tion from them that they would support 
him in some future Motion for an Address 
to the Crown to instruct the Attorney Ge- 
neral to institute proceedings on behalf of 
the parties whose case he had brought be- 
fore the House. 

Motion, by leave of the House, with- 
drawn. 

House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, June 9, 1854. 

Mixurzs.] New Wnair.—For the City of Lon- 
don, v. Lord John Russell, Lord President of 
the Council. 

Pustic Birts.—1° Convict Prisons (Ireland). 
2° Common Law Procedure ; Bills of Exchange 
(No. 2). 


SUPPLY MISCELLANEOUS ESTIMATES. 
Order for Committee read. 
House in Committee, Mr. Bovverte in 
the Chair. 
The following Votes were then agreed 
to— 
r 
fice, 
(3.) 7,2951., Comptroller General of the 
Exchequer. 
_ (4) 20,1241., Office of Works and Build- 


ings, 


2,7001., Lord Privy Seal. 
23,8501., Paymaster General’s Of- 
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Sm HENRY WILLOUGHBY said, he 
wished for some explanation with respect 
to the appointment of two additional se- 
cretaries—an assistant secretary and an 
architectural secretary—at 200/. and 4001. 


a@ year, 

Min, J. WILSON said, the appointments 
had been made in accordance with the re- 
commendation of the Commission, who 
found that the increase of business war- 
ranted the additional assistance. 

Mr. W. WILLIAMS said, he should be 
glad to know what this increased business 
might be. 

Sm WILLIAM MOLESWORTH said, 
the Commission, consisting of Sir Stafford 
Northeote and Sir Charles Trevelyan, had 
considered the question of the amount of 
business transacted in the Board of Works, 
and reported that it could not be properly 
performed without additional assistance. 

Sim HENRY WILLOUGHBY asked 
an explanation with reference to the assis- 
tant architect. 

Sm WILLIAM MOLESWORTH re- 
plied, that the architectural assistant had 
been for some time eyeteres by the Board 
of Works to carry on the works at the 
Embassy at Constantinople. On his return 
to this country he continued in office in 
connection with the Board, and was at this 
moment employed in their service. 

Mr.W.WILLIAMS said, he did not quite 
understand the appointment of the Commis- 
sion to which the right hon. Baronet had 
referred. He was sure that, if the right hon. 
Baronet had come to that House and said 
he required more assistance in his depart- 
ment, no one would have refused it. Why 
was application not made to that House ? 

Si WILLIAM MOLESWORTH re- 
peated that the Commission had been named 
im consequence of an application made to 
the Treasury ; and when their Report was 
laid before the House the additional seere- 
tary was appointed. 

Mr. HUME said, he wished for some 
explanation as to the sum of 4011. inserted 
as the salary of the architectural assistant 
from November, 1853, to March, 1855, and 
would really like to know for what purpose 
such an office had been created ? 

Mr. J. WILSON said, that the office 
referred to was not in any way a new office, 
but had existed for some time, None of 
the publie money was wasted by having 
such an officer to assist them, because if 
Government did not employ him, they must 
employ strangers, and that probably at a 
much increased rate. 





1323 
Mr. HUME said, he was satisfied with 
the hon. Gentleman’s answer, and he 
thought Government ought to have a com- 
petent person in this department whom 
they could consult when necessary. 
Vote agreed to. 
(5.) 22,8461., Office of Woods, Forests, 


and Land Revenues. 


Supply— 


Mr. VANCE said, he must call atten- | 
tion to the large sum subscribed by Ire- | 
land to this Estimate, and at the same, 
time he must complain that the sister | 


country should obtain such a few corre- 
sponding advantages in the shape of city 
improvements, &e. The city of Dublin was, 
perhaps, the chief sufferer, and, as com- 
pared with the English metropolis, met with 
the most niggardly treatment. A street 
was very much required from the Dublin 
Four Courts to one of the great railway ter- 
mini, but the improvement was not carried 
out. 

Sir JONN SHELLEY said, that the 
salaries of two Commissioners were charged 
in this account. He understood Mr. dKen- 
nedy had been induced to resign his office. 
Was that office about to be filled up ? 

The CHANCELLOR or tue EXCIIE- 
QUER said, the office of Mr. Kennedy was 
virtually vacant. It was a serious ques- 
tion, and the Government had not yet come 
to any decision on the subject. 


Mr. W. WILLIAMS ‘said, he wished 


to call attention to the large sum of 


1,500/., which was set down as the pro- 
bable amount of the bills of the solicitors 
of the department in Scotland, although a 
very small portion of the Crown revenues 
in Scotland eame into the public purse. 
He believed that those revenues were 
taken very good eare of in Scotland, and 
applied to public objects in that country. 
The same observation applied to the sum 
of 3001., which was set down for the soli- 
citors in Ireland. 

Mr. J. WILSON said, in referring back 
to the question raised by the hon. Member 
for Dublin (Mr. Vance), he wished to ob- 
serve that that hon. Gentleman was under 
a mistake with regard to the sources from 
which public improvements were made in 
London, and tliat no such improvements 
were made out of the income from the land 
revenues. It was true, that in the first 
instance the necessary payments were paid 
from that source ; but ultimately the whole 
expense was borne by the inhabitants, who 
had suffered themselves to be taxed by an 
additional duty on coals for that purpose. 
The expense, therefore, of those improve- 
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|ments, although paid in the first instance 
| by the public, ultimately fell on the inha- 
| bitants of the metropolis itself. The pro- 
| posal which was made to the Government 
with reference tu the city of Dublin, al- 
though he admitted it had the sanction of 
ithe Lord Lieutenant of Ireland, was at 
; variance, as far as he (Mr. Wilson) was 
aware, with every precedent for the expen- 
diture of public money in this country, 
With respect to the Crown revenues in Ire- 
land, they were not so productive as some 
Gentlemen appeared to imagine. The 
amount of the legal expenses was to be 
explained by the fact that a great many 
sales of outlying properties had been ef- 
fected, and other properties purchased in 
their stead, the object being to concentrate 
the property of the Crown as much as pos- 
sible. 

Mr. WHUITESIDE said, he must com- 
plain of the conduct of the Treasury in re- 
fusing to sanction the necessary outlay for 
the ereation of the new stieet in Dublin, 
alluded to by his hon. Friend (Mr. Vance), 
and referred to the answer given last night 

‘on the subject of erecting a new building 

for the purposes of the Encumbered Estates 
Court. He was not surprised at the an- 
swer given to his hon. Friend on the sub- 
ject of the new street after witnessing the 
i ineflectual efforts of the Lord Chancellor, 
the entire bar of Ireland, and the whole 
body of the solicitors, who had petitioned 
the House of Commons for redress, to 
erect a proper place for the transaction of 
business where property amounting to mil- 
lions was disposed of. He maintained that 
from wherever the funds came money ought 
to be found for so very essential a purpose. 
With regard to the large sum to be paid to 
the solicitor for Scotland, finding it en- 
tered under the head of ‘ probable amount 
of the bills’’ of the solicitor for Scotland, 
he could not help stating that that was 
rather a loose way of asking for a Vote. 
He had no doubt, however, but that the 
amount of the bills would be made up to 
1,5002. if the Committee voted that 
sum, 

Mr. MACARTNEY said, he wished to 
observe that the Crown property was noto- 
riously the worst managed property in Ire- 
land, and that it was positively a source 
of nuisance to gentlemen whose property 
adjoined it. He thought the Government 
ought to take the very earliest steps to dis- 
pose of the whole of it. 

Mr. HUME said, he wanted to know, 
\Seeing that a sum of 2,8431. was paid to 
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the ranger of Richmond Park—and that 
ranger a lady of high rank—why it was 
that the publie interests were not better 
looked after? He must say he altogether 
objected to individuals of Royal rank, who 
were Otherwise amply provided for, being 
placed in situations where public money 
was misapplied or misappropriated. The 
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sure emanated from that, the opposite, side 
of the House. 

Sir JOHN YOUNG said, he must pro- 
tent against the insinuation of the hon. 
and learned Gentleman. 

Vote agreed to; as was also— 

(6.) 2,7911., State Paper Office. 

(7.) Motion made, and Question pro- 


House of Commons had long since declared | posed— 

that no situations were to be filled by de-|  « ‘That a sum not exceeding 3,463/. be granted 
puty ; and why, then, was it to be suffered | to Her Majesty to defray a portion of the ex- 
that in this instance duties of importance | pens*s of the Ecclesiastical Commissioners for 
were performed through a deputy. He | England, to the 3lst day of March, 1855. 
believed that the time had come when all} Mr. W. WILLIAMS said, it was his 
such appointments must be done away | intention to divide the Committee on this 
with. Vote. It was impossible that the public 

Mr. W. WILLIAMS said, he hoped } could derive any advantage from the pro- 
the Government would not yield to the! perty which this Commission managed. 
pressure which was attempted to be put} He admitted that the property had been 
upon them in reference to providing a | improved ; and, as a churehman, he ap- 
place for the Eneumbered Estates Court | proved of the application which had been 
in Ireland. He objected to the applica- | made of the augmented income which had 
tion of public money to benefiting indi- | been obtained, but thought it most unjust 
viduals in the disposal of their private , that the expense of the Commission should 

roperty. | be thrown upon the public. 

Mr. WHITESIDE said, he believed} Mn. HADFIELD said, he also should 
that when Government undertook the im- | oppose the Vote, upon the ground that the 
portant duty of reforming the administra- | expenses of managing a trust estate ought 
tion of the law, it was bound to provide | to be paid out of the estate itself, before 


for the efficient carrying out of its own 
project. Ilowever, to meet the objections 
of the hon. Member for Lambeth (Mr. W. 
Williams), he would say at once that he 
had no objection to see a small percentage 
charged upon the suitors to the Court, to 
create the necessary funds for the erection 
of a new building. What he desired to 
see was the perfect and satisfactory ad- 
ministration of justice in a Court which he 
believed, notwithstanding what had been 
said last night, was still destined to last 
from ten to fifteen years longer. 

Sir JOHN YOUNG said, that the whole 
question was still in abeyance, in conse- 
quence of its not yet being definitely set- 
tled whether the operations of the Court 
were to be conducted for the future through 
a reformed Court of Chancery, in which 
case it was obvious that any outlay upon 
an Encumbered Estates Court would be 
thrown away. 

Mr. WHITESIDE said, he must beg 
to remind the Committee that the right 
hon. Baronet and Gentlemen opposite had 
opposed a Bill of his for the reform of the 
Irish Court of Chancery, which in the 
course of time would have saved the coun- 
try some 150,000/. on account of the En- 
cumbered Estates Court; and this he did 
merely, as he believed, because the mea- 





the parties beneficially interested took any 
advantage from it. 

Mr. J. WILSON said, the Commission 
was appointed in accordance with an Act of 
Parliament, and that the objection ought 
to have been raised against the appoint- 
ment of the Commission in the first in- 
stance, and not against this Vote now that 
it had been appointed. 

Mr. EVELYN DENISON said, he 
should reserve some observations which he 
had intended to make in reference to the 
powers of the Ecclesiastical Commissioners, 
and the exercise of those powers, until the 
House should be called upon to give a se- 
cond reading to a Bill, which he understood 
was about to be introduced, in reference to 
the Church Estates Committee. With re- 
spect to this immediate Vote, he believed 
there was an agreement between the Go- 
vernment and the heads of the Church, 
that this small payment should be made to 
defray the expenses of the Commission, 
and he also thought there was an advan- 
tage in bringing the consideration of this 
subject annually before Parliament. If, 
therefore, the hon. Member for Lambeth 
should press his Amendment to a division, 
he should not be able to support it. 

Mr. HUME said, he thought the time 
was come when the Church—improved as 
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she was in her prospects and in her pro- 


perty—ought to pay her own expenses, | 


He must vindicate the right of the House 
to deal with this Vote, notwithstanding the 
existence of the Act to which the Secre- 
tary of the Treasury had referred, and he 
wished for some information as to the de- 
ficiency of 7,0002. or 8,0001., which had 
been discovered some time ago. 

Mr. VERNON SMITH said, he thought 
it high time for the Government to recon- 
sider this Vote. He did not see that it 
involved any great principle, but it was a 
Vote which ought not to appear on the Es- 
timates, and he should certainly vote 
against it. If the matter were brought 
under the consideration of the Bishops, he 
did not think they could object to paying the 
amount out of the revenues of the Church. 

Mr. MACARTNEY said, it was import- 
ant that the funds to be applied to the Ec- 
clesiastical Commission in Ireland should 
appear in the same Vote. That Commis- 
sion was most expensive and badly ma- 
naged. 


ment and execution of the office. He 
hoped that the matter would be brought 
forward in such a way as would give some 
control over the Commission. 

Mr. J. WILSON replied that the Com- 
missioners were paid out of the funds of 
the Commission. 

Mr. HUME said, he should like to know 
what had become of the 7,0001. to which 
he had alluded. 

Question put, the Committee divided :— 
Ayes 91; Noes 56: Majority 35. 

Vote agreed to. 

(8.) Motion made, and Question pro- 
posed, 


“That a sum, not exceeding 210,902/., be | 
granted to Her Majesty, to defray Expenses | 


connected with the administration of the Laws 
relating to the Poor, to the 31st day of March, 
1855.” 


CotoneL DUNNE said, he wished to 
call the attention of the Committee to the 
amount allowed for the administration of 
the Irish Poor Law. The sums were mon- 
strous and should be reduced. He consi- 
dered that there was no necessity for two 
Commissioners for Ireland. The number 
of Assistant Commissioners ought also to 
be reduced ; also the number of architects 
and assistant architects. Those were now 
totally useless. They had been building 
and rebuilding workhouses at an enormous 
expense, and to an unnecessary extent. 
As pauperism had diminished it was mon- 


Mr. Hume 
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It was desirable that there should 
be some control for the better arrange- | 





1328 


strous to have this enormous staff of archi- 
tects to carry on buildings which were not 
required. He hoped that the Secretary for 
Ireland would give them some assurance of 
a prospect of a reduction in this Vote. He 
thought he (Colonel Dunne) could observe, 
on reading the Report of the Commissioners 
of the Poor Laws, great anxiety on their 
part to grasp other business than that 
which they had. They evidently saw 
that the country would not stand this ex. 
pense much longer, and they were desirous 
of extending their duties. Before he sat 
down he must eall the attention of the 
Committee to another item in the Vote, 
which he considered most unfair as regards 
Ireland. In the English Poor Law ex- 
penditure there were grants for the audit- 
ors and schoolmasters, but there were none 
for Ireland. There was also an item for 
the medical attendance for the unions in 
England, which was not granted to Ireland. 
He could see no reason why these sums 
should be paid out of the Consolidated 
Fund in England. He should be glad to 


know how any reformer could point out the 


| difference between the two countries which 


would entitle the people of England to 
those grants and not the people of Ire- 
land. He asked for a Committee to in- 
quire into this matter, in order to prove 
the injustice with which Ireland was treat- 
ed. As the Votes proceeded, he would 
point out how Ireland was exempted from 
other benefits in the expenditure of the 
public money. 

Sir GEORGE PECHELL said, he saw 
in the Vote for the Poor Law Board in 
England that there were no less than four 
secretaries who received salaries of i,5001., 
1,0007., 1,2007., and 8007. a year. A Lord 
of the Treasury was only paid 1,000/. a 
year ; a Lord of the Admiralty received a 
similar sum; Sir Baldwin Walker, the 
Surveyor to the Navy, only received 1,000I. 
a year; the secretary to the Ecclesiastical 
Commission, 8831.; the secretary to the 
Woods and Forests, 1,200/.; and he 
could not understand the propriety of pay- 
ing such large salaries as those which ap- 
peared in the Vote to the four secretaries 
of the Poor Law Board. He thought some 
oversight had been committed ; and, for 
the purpose of making a deduction of 500. 
a year, he would propose that the vote be 
reduced to 210,402. 

Motion made, and Question proposed, 

“That a sum, not exceeding 210,402/., be 


granted to Her Majesty, to defray Expenses 
connected with the administration of the Laws 
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relating to the Poor, to the 31st day of March, ' increase recommended in the salary of the 
sane clerks was not more than was well war- 
Mr. BAINES said, he wished to state, | ranted by the circumstances of the case. 
jn answer to the observations of the hon. | The only other head upon which there was 
and gallant Member for Brighton (Sir G. | any increase were the travelling and inei- 
Pechell) that before the establishment of dental expenses of the inspectors. He 
the present Poor Law Board there were ; thought if the hon. and gallant Member 
three Commissioners, each of whom received | for Brightori carefully read the Report of 
a salary of 2,000/. a year, making alto-| the Committee, he would not feel inclin- 
gether a sum of 6,000/. a year. In the ed to proceed with the Motion he had 
place of these three Commissioners, a pre- | made. 
sident and two secretaries were now ap-| SimJOHN TROLLOPE said, he trusted 
pointed, and a considerable saving in the | he might be permitted to add a few words to 
expenditure had been thereby effected, for, | those just uttered by the right hon. Gentle- 
whereas the expense of the three Commis- | man the President of the Poor Law Board. 
sioners was formerly 6,000/. a year, the | He thought it his duty, when he held the 
expense of the President of the Poor Law same office as the right hon. Gentleman, to 
Board and two secretaries was only 4,5001., | call attention to the condition of the clerks, 
making an arnual saving of no less than, and the low scale of their salaries. The 
1,500/, He might remind the Committee | diminution in the Vote which the hon. and 
that it had been intended by the Govern- | gallant Member for Brighton proposed was 
ment of Lord Derby to institute an inquiry | exactly the reduction of that increase 
into the whole subject of the Poor Law) which had been made in the salaries of 
Board, and that, indeed, some steps were | He found, upon the repre- 


| those clerks. 
taken to effect that object. When he suc- | sentation of the clerks that they were paid 


ceeded his right hon. Friend opposite (Sir much lower and on a much worse scale 
J. Trollope) in the office of President of | than the clerks of any of the other public 


the Poor Law Board, he found matters in| offices. He did not think that it was just 


such a state that it was desirable to proceed | or right that they should be placed upon 
with the inquiry. 


In the course of last | an inferior footing to that of other public 
year a careful and scrutinising inquiry was | offices, and he called the attention of the 
made, and the result was the Report pre-| Treasury of the Government with which 
sented on the 25th of February last, of | he had been connected to the fact. The 
“Committee of Inquiry into Public Offices | Treasury, thinking that there was some 
and Papers connected therewith.”” In that} foundation for those complaints made on 


volume a very full Report appeared upon | behalf of those clerks, appointed a Com- 


the subject of the Poor Law Board, and 
the present Estimate was framed strictly 
in accordance with the recommendations 
of that Committee. The Committee in- 
quired into every branch of the establish- 
ment, and if the hon. and gallant Member 
for Brighton would look over their Report 
he would find proper reasons given for any 
increase which might appear in the Bsti- 
mate. No doubt, there were two points 
upon which an increase had been made, and 
one was with regard to the clerks. On 
looking into the subject, it was found that 
the clerks were much less paid, according 
to their merits and the amount of their 
work, than the clerks of any other Govern- 
ment department. Notwithstanding that 
the official duties of any one of these 


mission of Inquiry, which was headed by 
Sir Charles Trevelyan. The Report of 
that Commission was in favour of a small 
increase to their salaries, and this increase, 
amounting to a few hundreds in the year, 
was made in favour of the junior clerks of 
the department. As the Irish department 
had been alluded to, he thought it might be 
fairly contrasted with the English Board. 
The income for the English poor amounted 
to about 6,000,000/., and the expenditure 
of the department was only 35,7281., 
whereas in Ireland the income did not ex- 
ceed 800,0007., and yet the expenditure of 
the department was 40,7941. The Irish 
Poor Law Department appeared to be 
| placed on a still larger footing than that of 
| England. Te must say he concurred in the 





gentlemen might have extended over a pe- | observations of his hon. and gallant Friend 
tiod of twenty years, he had no claims to|the Member for Portarlington (Colonel 
any superannuation allowance whatever, | Dunne) in reference to the propriety of 
and in that respect the office was distin-| cutting down the Irish Poor Law Board. 
guished from those of other departments. | He had no connection with the department, 
The Committee found on inquiry that ned nor was it likely that he would ever again 
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be called into the office he had formerly 
held, but nevertheless he must say that in 
his opinion that portion of the public service 
was conducted in as efficient and economi- 
eal a manner as it was possible to conduct 
it. He could suggest no alteration for the 
better, and he found upon looking at the 
Report of the Commission that a number 
of persons who had been employed tempo- 


rarily as copyists were recommended to be | 


placed upon the permanent staff, so as to 
earry on the business more efficiently than 
could be done with the present limited staff 
of public servants. He was sure that the 
right hon. Gentleman who now presided 
over this department was equal to any 
officer of the State in the zeal and fidelity 
with which he discharged his duties, as 
well as in the excellent and economical ar- 
rangements he had introduced. 

Mr. FRENCH said, he was glad that 
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pressing his confident conviction that there 
never was a public servant who discharged 
his duties with more ability, more diligence, 
and more efficiency than his noble Friend 
Lord Courtenay. 

Mr. MACARTNEY said, he wished to 
call attention to the necessity which exist- 
ed for reducing the expenses of administer. 
ing the Poor Law in Ireland. These ex. 
penses amounted to no less than 40,7941, 
| a@ year, as compared to 3,880/. in Scotland, 
| and 35,728/. in England. At the present 
|moment there were numerous workhouses 
|in Ireland which were all but emptied of 
| their inmates, and the table of the House 
lof Commons was covered with petitions 
| from Irish Unions, in favour of reducing 
| the staff in such establishments, and re- 
| moving the few inmates that remained to 

the workhouses of neighbouring Unions. 
These petitions also generally prayed for 





the right hon. Gentleman condemned the | an inquiry into the administration of the 
wasteful and enormous expenditure of the | Poor Law in Ireland—a measure which 
Irish Poor Law establishment. It was his | had been repeatedly called for since the 
belief that a considerable reduction could | occurrence of the famine in 1846, but 
be made. He did not see any necessity for | hitherto without avail. Now, a Commis- 
two additional Commissioners, and thought | sion of Inquiry had been appointed in the 
a saving of 1,200/. a year in respect to, case of England, the result of which had 
them might be easily effected. been to diminish the cost of the effective 

Mr. W. WILLIAMS said, he wished to | staff to 35,7281.; and he claimed for Ire- 


bear his testimony to the efficient manner | land that the House of Commons and the 
in which the department of the English! Government should sanction a similar 
Poor Law Board was managed by the right | Commission to inquire into the working of 


hon. Gentleman (Mr. Baines). Until he 
came to that department, the New Poor 
Law had got into bad repute, and was be- 
lieved to be badly managed, but his right 
hon. Friend had reformed it throughout, and 
since he accepted the office of President of 
the Poor Law Board, he believed there had 
not been one single complaint as to the 
manner in which the affairs of the depart- 
ment were conducted. The expenses of 
the English Poor Law Commission were 
35,7281., of the Scottish Board 3,8801., and 
of the Irish Board not less than 40,7941., 
for the management of funds which 
amounted to only one-eighth of the rates 
administered by the English Board. Such 
a state of things was perfectly mon- 
strous. 

Mr. BAINES said, he wished to explain 
that the Commission had never reeommend- 
ed a reduction in the salary of the perma- 
nent secretary to the English Poor Law 
Board. The salary of the Parliamentary 
secretary had been reduced from 1,500/. 
to 1,0001. per annum, but the salary of the 
permanent secretary remained at 1,500. 


Ile wished to take this opportunity of ex- 


Sir J. Trollope 


1the Poor Law there, with the view of 
making it more subservient to the wants of 
the country, and at the same time less 
burdensome to the owners and occupiers of 
|property. Ie would not now propose to 
' reduce the various items in the Vote, from 
a desire not to inconvenience the public 
service; but he certainly thought that one 
Commissioner, one assistant secretary, six 
inspectors, one architect, and several offi- 
| eats of that kind, might be dispensed with 
with great propriety. 

Sm JOHN YOUNG said, that there were 
some points of difference between the 
English and Irish Boards which ought to 
be borne in mind. The expenses of the 
auditors in England amounted to 15,000. 
This item was not included in the Esti- 
| mates, but the Irish Vote included the sala- 
i ries of the auditors (3,300/.). It must be 
| recollected that the system of Poor Laws, 

which had been long established in Eng- 
‘land, was in Ireland a perfectly new sys- 
tem, and the local authorities were not ac- 
| quainted with the management and details 
of a Poor Law. It was necessary to ap- 
point Commissioners to administer the law, 
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and many duties and responsibilities fell| Atlantic. What they wanted was a pledge 
upon them which did not fall upon the! for a Commission of Inquiry into these 
English Poor Law Board. That was one | expenses. 

reason why more than one Commissioner} Mr. KIRK said, he thought that a poor 
was appointed in Ireland. The Vote for! country like Ireland ought to be put on 
the Irish Board showed a decrease this | the same footing as England. He did not 
year, the Vote of last year having been | wish to offer a factious opposition to the 
48,1311., and of the present year 40,7941. | Vote, but he certainly considered that a 
The Vote of last year was also a reduction | searching inquiry was necessary. 

upon the two previous years. He would| Mr. HUME said, he gave the hon. Mem- 
promise that inquiry should be made, and | bers for Ireland great credit for the candid 
that every possible reduction that could be; manner in which they had treated this 
made without lessening the efficiency of | question. As an inquiry had been made 
the establishment should be carried out.|in England, the same kind of inquiry 
The medical commissioner and the five should take place in Ireland, and Her 
medical inspectors were only appointed the Majesty’s Government ought to give a 
year before last, in compliance with an Act pledge to that effect. No distinction 
of Parliament. The attention of the Poor | should be made between the two countries, 
Law Commission for Ireland and of the | but, if any were allowed, it ought to be in 
Treasury had for some time been closely | favour of the latter. 

directed to this question of the reduction} Sim JAMES GRAHAM said, he quite 
of expenditure, and he would promise that | agreed with his right hon. Friend the Se- 
in future continued attention should be | cretary for Ireland, that they ought not to 
paid to it, and that, where possible, further | forget the differences in the cireumstances 
reductions should be made. It must be | of the two countries with respect to the 
borne in mind, that the Act which created | relief of the poor. In England the system 
a medical commissioner and five medical | of administration of that relief was ancient 





inspectors only came into operation the— 
year before last. Very lately a Commis- | 
sion had inquired into the remuneration of | 


the clerks in the office in Dublin, and had 
recommended that the number of clerks 


should be reduced. That recommendation | 
was about to be carried out. The expenses , 
of the architect had arisen from the large 
number of workhouses which had recently | 
been erected. A few years ago the num- | 
ber of workhouses in Ireland was but 131, | 
now it was 161. The item of 3,000l. for | 


in its character, and had fallen, by lapse 
of time, into abuse, which had been cor- 
rected by the Poor Law Amendment Act; 
but in Ireland the evil arose from the total 
absence of any organised system whatever 
until the recent enactment. When that 
system was first introduced it met with 
much resistance, but by the fostering care 
of the Government it had been ultimately 
received and attended with many advan- 
tages. He would, however, admit that all 
the appliances necessary to bring that sys- 


contingencies which appeared in this Esti-/ tem into effective operation in the first 
mate would in future years be discon-/| instance were not now required, and within 
tinued. | the last five years the expenses had been 

Mr. WHITESIDE said, he could assure greatly reduced; indeed, he understood, 
the right hon. Gentleman that there was a! that within the last year the expenditure 
universal feeling in Ireland that the whole | had been reduced from 48,1311. to 40,7941. 


expenditure of the Irish Poor Law Board 
was unreasonable. There was a large 
staff of inspectors, but in many places 
there was no one to inspect. In one Union 
the guardians had applied for leave to shut 
up their workhouse, stating that the staff 


|The Government had been asked for a 
pledge for a Commission of Inquiry, but he 
| was sure the Executive Government were 
more competent than any new Commission 
i 


that could be appointed to inquire into the 
} 


matter, and ascertain where the expense 
| might be reduced, and he understood his 

right hon. Friend the Secretary for Ireland 
taken place in Ireland. In many work- | to give a distinct assurance that a strict 
houses there were no paupers, yet the) inquiry on the part of the Irish Government 
staff continued upon a monstrous scale.| should be made. Another subject had 
The labouring population were leaving been adverted to, that of the desirability 
their native shores, and were sending for | of closing workhouses in certain Unions in 
their friends to follow them across the | Ireland, but he thought, although the 


cost four times as much as the few paupers 
who were left in it. Great changes had 
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number of paupers had decreased, the 
adoption of such a course would be totally 
inconsistent with the maintenance of the 
system. He was quite sure, if any reduc- 
tion could be made which would not be 
inconsistent with the efficiency of the sys- 
tem, that it was the duty of the Govern- 
ment to make such reduction, and he 
understood his right hon. Friend to give 
that assurance. 

Sir BENJAMIN HALL said, one im- 
portant fact elicited by this discussion was 
that which had been recognised by the 
country at large—namely, the increasing 
prosperity of Ireland. He agreed with 
the right hon. Baronet at the head of the 
Board of Admiralty, that it would be ex- 
tremely unwise to shut up the workhouses, 
for they had great effect upon Irish 
pauperism, and he was apprehensive, if 
they were closed, they would have a repe- 
tition of the scenes of vagrancy and pau- 
perism which that country exhibited some 
years ago. He also thought the sugges- 


tion which had been made by his right 
hon. Friend was a sound one, that they 
ought not to delegate authority to any 
Commission of Inquiry, but that, as the 
right hon. Secretary for Ireland had given 
an assurance that he would make the in- 


quiry and ascertain where reductions could 
be properly made, the responsibility should 
rest upon him. 

Lorp NAAS said, he considered the 
assurance given by the Government satis- 
factory. The fact was that reductions had 
taken place of late years in far greater 
amount and proportion than the reduction 
in the poor rates. Two years ago a reduc- 
tion was made of one-third of the inspec- 
tors, a large number of clerks were dis- 
missed, and the general expenses of the 
establishment reduced more than one-third. 
That was in the year 1852. Still there 
was room for doing a great deal more. The 
number of inspectors might, he thought, 
with great advantage, be yet further dimi- 
nished, seeing that there were a great many 
Unions in Ireland where there was now so 
much less to do than a few months ago 
only. As to the closing of Union houses, 
although there was at present a great in- 
crease of prosperity in Ireland, he thought 
they should not go too fast in that direc- 
tion. At all events the workhouses should 
be kept in an efficient state, so that they 
might be available when required. He 
could not, however, see any great danger 
where the inmates of a workhouse did not 


Sir J. Graham 
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exceed thirty or forty, in allowing them to 
be transferred to the workhouse of a neigh- 
bouring Union, at the same time taking 
care to keep the house from which they 
were removed, and necessary appurte- 
nances, in a state of efficiency and good 
repair. 

Sm GEORGE PECHELL said, that 
after the assurance which had been given 
on the part of the Government, he 
had no objection to withdraw his Amend. 
ment. 

Mr. MACARTNEY said, he must com. 
plain that the pledge given by Sir Robert 
Peel in 1846, that certain charges which 
were borne partly by the county rate and 
partly by the Consolidated Fund in Eng- 
land and Ireland, should, in consideration 
of the altered system he introduced in the 
commercial policy of the country and ‘the 
abolition of the Corn Laws, be thereafter 
transferred to the Consolidated Fund, had 
not been fulfilled to the same extent in the 
ease of Ireland as in that of England. 
One expense was the removal of convicts. 
Then came the medical officers; half the 
expense of which, namely, 80,0007. a year, 
was borne by the Consolidated Fund in 
this country. Sir Robert Peel had said 
that Ireland was obliged to be exempted on 
the occasion in question, because the medi- 
cal charities were not on the same footing 
as those of England. But they had since 
then been placed on an identical footing, 
and yet his promise was left unperformed 
by his suecessors. The right hon. Baronet 
opposite had said that Ireland got a moiety 
of the expense of the constabulary force in 
lieu of those advantages. But, though 
that was a great deal, he (Mr. Macartney) 
begged to remind the Committee, that this 
force was first established for the purpose 
of relieving the large military force pre- 
viously kept up in Ireland; and that it had 
done so to the extent of 7,000 men in the 
space of three years. He (Mr. Macartney) 
had last year proposed a supplementary 
Vote for Ireland to meet this case. On 
that occasion the Chancellor of the Exche- 
quer had said that he was not aware of the 
promise of Sir Robert Peel, though the 
question as regarded expediency and policy 
was one that deserved consideration ; but, 
at the same time, he stated he was not 
prepared to agree to the supplementary 
Vote. The right hon. Secretary for Ireland 
on that occasion, too, said the whole subject 
was worthy of consideration; but still no- 
thing had been done to remedy the wrong. 
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He (Mr. Macartney) had urged the ques- 
tion more than once upon the House and 
upon the Government; and he should con- 
tinue to do so as long as the evil he com- 
lained of remained unredressed. All he 
asked for was inquiry into the subject. He 
rested on the promise of Sir Robert Peel 
and upon the admissions of the Govern- 
ment; and he hoped, therefore, that the 
matter would be taken into consideration. 
Mr. ADDERLEY said, he thought the 
large sum spent yearly in the salaries of 
schoolmasters and schoolmistresses for our 
Poor Law Unions was not so much money 
thrown away as absolutely applied to the 
detriment of the country, and he thought 
the right hon. Gentleman the President of 
the Poor Law Board would concur in that 
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opinion. The pauper schools existing 
throughout the country had the effect of | 
raising up an hereditary race of pauper | 
boys and girls, who became a burden upon | 
the public. These schools were under the | 


control of the guardians, who were gene- 
rally a class of men who could not see 
very far before them, and who were seldom 
willing to make any outlay for any purpose, 
however important to the public, or how- 
ever small the sum it required to be put 
down at the time, with the certain prospect | 


i 


of ultimate benefit and permanent saving 
to the country. Taking the number of 
pauper children in England at 25,000, 
they might be divided into groups of 500 
each, and sent to district schools uncon- 
nected with the workhouses; and this sum 
of 22,0002. now voted for schoolmasters 
and mistresses would not only provide 
teachers, but would leave a surplus to be 
applied in aid of the voluntary subserip- 
tions now being raised to establish district 
schools throughout the kingdom for this 
class of children. Three schools of this 
character had already been established in 
London, one in Hampshire, and another in 
Shropshire; and experience showed that 
they were a great improvement upon the 
existing pauper schools. The system of 
making loans from the Treasury for pro- 
viding these district schools in different 
localities had been recommended, but that 
plan was clogged with the condition that 
the loans must receive the assent of the 
poor law guardians. If, instead of loans 
to a small amount, grants of larger extent 
were made, great advantage would acerue 
to the public, by removing these children 
from the workhouses and placing them in 
proper schools, where they would receive 
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an education that would fit them to become 
useful members of society. He wished to 
ask the right hon. Gentleman the Presi- 
dent of the Poor Law Board whether he 
could not hold out some encouragement to 
his (Mr. Adderley’s) own county, Warwick- 
shire, and other districts where a desire 
was felt to set on foot schools of the cha- 
racter he had stated. 

Mr. BAINES said, that he had done 
his best to co-operate with the hon. Gen- 
tleman (Mr. Adderley) in the object he 
had in view, the attainment of which 
throughout the country generally, he 
agreed with him, was likely to be attended 
with the most beneficial results, judging 
from the experience they had acquired in ° 
the working of these district schools in six 
instances where they had been already 
established. He (Mr. Baines) had there- 
fore taken every opportunity of advising 
boards of guardians to adopt this system, 
which he believed would be a wise one 
even in point of economy ; because nothing, 
in his opinion, would tend more to eheck 
hereditary pauperism, as the hon. Gentle- 
man very properly termed it, than the 
general introduction of schools of the kind 
suggested, unconnected with the work- 
houses. At the same time, it was only 
right to state that at present there were 
many schools connected with large parishes 
in the metropolis, and one in Manchester, 
and another in Liverpool, and others in 
various parts of the country, where there 
could be no question that a great amount 
of good was done, and much evil averted, 
by the efforts that were made for the edu- 
cation of poor children. Nevertheless, he 
freely admitted, as he had said, that it 
would be preferable that the schools should 
form no part of the workhouse system. 
Do what they could, evils must arise from 
mixing the children with the adult paupers ; 
and yet he feared that it was impossible to 
do away with those evils altogether. To 
mitigate them, however, the Government 
had applied themselves, and he trusted not 
without effect ; and he hoped that when the 
guardians saw the success of the experi- 
ments that had been made in this direction, 
they would be induced to lay aside the pre- 
judices that had hitherto prevented them 
from encouraging the institution of these 
schools. His right hon. Friend the Chancel- 
lor of the Exchequer and his hon. Friend 
the Seeretary to the Treasury had devoted 
themselves earnestly to furthering this de- 
sirable object ; and the Government, who 





1339 Supply— 


were fully impressed with its importance, 
would be wanting in no endeavour hereafter 
to advance it. 

Mr. J. BALL said, he concurred with 
the representation of the hon. Member op- 
posite (Mr. Adderley). He was clearly of 
opinion that grants in aid of local rates 
would be the best for the purpose in view. 
He agreed with the hon. Member for An- 


trim (Mr. Macartney) that the subject re- | 


quired revision, as regarded schoolmasters ; 
and he hoped it would receive consideration. 
He (Mr. Ball) denied that the Poor Law in 


Ireland was more expensive than the Board | 


in England, because it was a most efficient 
machine for the conduct of the public busi- 
ness. Ie was opposed to any small eco- 
nomy in the shape of reducing the salaries 
of clerks, and he hoped that no ill-judged 
change in that respect would take place. 
Captain SCOBELL said, he wished to 
caution the Committee against doing more 
for the education of pauper children, cither 
in workhouse schools or in district schools, 
than was done—in the absence of any 
general system of education—for the in- 


struction of the children of independent | 
If they were not careful, they | 


labourers. 
would hold out a bonus to persons to send 
their children through the workhouse to 
the district schools. 

CotoneL DUNNE said, he was not 
anxious to propose any sudden or extreme 
change. The Irish people had paid over 
and over, in the income tax, the difference 
claimed. As to Sir Robert Peel’s pro- 
mises, they had all been violated. The 
Irish were like the Greeks in Turkey, they 
were allowed to pay taxes, but they were 
not permitted to defend their country by 
forming any part of the militia. The Poor 
Law had driven 2,000,000 of people from 
Ireland. 

Sir JOHN SHELLEY said, he thought | 
the time was come to reduce the cost. of | 
the Poor Law in Ireland. The expenses of | 


poor law inspectors were 17,3561., and he | 


had no doubt that in many parts of the | 
country the Poor Law would work with- 
out any inspector. 
that a reduction in the number of these 
inspectors would be taken into considera- 
tion by the Government. 


atime in the south of England when the | 
em- | 


labourers were better 


agricultural 
and he hoped, 


ployed than at present; 


therefore, the subject of reduction in the | 


expense of the Poor Law would be brought 
under consideration. 


Mr. Baines 
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Motion, by leave, withdrawn. 

Main Question put, and agreed to. 

(9.) 82,504/., Mint. 

In reply to Mr. Apstey Petarr, 

Mr. J. WILSON said, that the Mint 
had been practically under the control of 
the moneyers, but it was now under the 
control of the Government; and there was 
no expense as regarded these persons but 
their retiring pensions, which were included 
| in the Vote. 

Mr. HUME said, he must complain 
that the expense of the Mint had increased, 
since 1849, from 43,0001. to 61,0001. He 
wished some explanation on the subject. 

Mr. J. WILSON said, the additional 





He therefore hoped | 


There never was | 


sum on last year’s expenses arose from 
| the large increased establishment, working 
| night and day for several months. There 
| were 12,000,0007. of gold and from 
/2,500,0001. to 3,000,0007. of silver coin- 
ed on that occasion. The Mint now un- 
, dertook to forward silver and copper coin- 
/age to the Colonies, which were entirely 
supplied at present from this country. 
Mr. HUME said, he thought there 
ought to be particular statements on the 
subject—as to the cost of coining, the 


amount stated, and other items. He hoped 
a more detailed account would be present- 


ed next year, especially what quantity of 
silver money was called in and what quan- 
tity was coined; and if the Colonies paid 
the expense of their own coinage. 

Mr. APSLEY PELLATT said, he 
wished to know whether any profit had 
resulted by the adoption of the new sys- 
tem of contract. He wanted to know 
; Whether a debtor and creditor account 
‘could not be rendered for the information 
of the country? He also wanted to know 
| on what fund the retiring pension of 5001. 
a year given to one gentleman had been 
char wed ? He also wanted to know whe- 
ther anew mode of compensation in lieu 
of retiring pensions could not be devised ? 

Mr. J. WILSON said, five years ago 
Estimates relative to the changes then 
adopted in this department had ‘been laid 
on the table of the House, and they show- 
ed that the saving was about 25,0001. a 
year. 

Mr. HUME said, he was glad to hear 
this statement. He only wanted all proper 
information on the subject. 

Vote agreed to; as were also— 

(10.) 12,6912., Public Records. ; 
| (11.) 15,1152., Inspectors, Factories, 
Mines, &e. 





| 
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(12.) Motion made, and Question proposed, 


“ That a sum, not exceeding 1,700/., be granted 
to Her Majesty, to pay the Salaries of certain 
Officers in Scotland, and other Charges, formerly 
paid from the Hereditary Revenue, to the 31st 
day of March, 1855.” 


Mr. W. WILLIAMS said, he should 
move to reduce the amount by the sums of 
981. 16s. 6d., 987. 16s. 6d., and 201., re- 
spectively required to pay for the Queen’s 
Plate to be run at Edinburgh, the Queen’s 
Plate to the Caledonian Hunt, and the 
Queen’s Plate to the Royal Company of 
Scottish Archers, or Queen’s Body Guard. 
He objected to these votes, not because of 
their amount, but on the principle that the 
national money ought not to be wasted on 
such objects. 

Motion made, and Question proposed, 


“That a sum, not exceeding 1,483/., be granted 
to Her Majesty, to pay the Salaries of certain 


day of March, 1855.” 


Mr. HUME said, he had a much larger 
item than those of his hon. Friend to ob- 
ject to—that of 8401. for the Queen’s 
printer in Scotland. They had abolished 
the monopoly of Bible printing in Scot- 
land, and they had thereby effected a 


saving of at least 100 per cent in its price; 
and he hoped this Session would not pass 
over before he had an opportunity of sub- 
mitting a Motion to abolish the monopoly 


in England also. But while the monopoly 
was abolished in Scotland, they still re- 
tained an officer whose duty it was to 
examine all editions that were printed of 
the Bible, the Shorter Catechism, and the 
Scottish version of the Psalms, and they 
could only be issued with his sanction for 
their correctness. He thought the time 
was now come for the abolition of that 
office, and though he would not move the 
reduction of the salary now, he trusted the 
Government would consider whether the 
office might not be dispensed with next 
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ever, whether it would be consistent with 
the duty of the Government to propose 
any reduction in this Vote for another 
year. With regard to the sums objected 
to by the hon. Member for Lambeth (Mr. 
W. Williams) they were very small in 
themselves. They had formerly been de- 
frayed out of the hereditary revenues of 
the Crown, and since the Parliament had 
had control over those revenues, they had 
continued them. He did not think it 
would be right now to withdraw from the 
societies alluded to these marks of Royal 
favour. 

Question put. 

The Committee divided :—Ayes 43; 
Noes 68: Majority 25. 

Main Question put, and agreed to. 

(13.) Motion made, andQuestion proposed, 


“ That a sum, not exceeding 6,283/., be granted 


] : | to Her Majesty, to defray the Charge of Salaries 
Officers in Scotland, and other Charges, formerly | 
paid from the Ilereditary Revenue, to the 31st | 


for the Officers and Attendants of the Household 
of the Lord Lieutenant of Ireland, to the 31st day 
of March, 1855.” 

Mr. W. WILLIAMS said, there was 
an item of 1,574l. 6s. 2d. for fifteen 
Queen’s plates in Ireland, to which he en- 
tertained a similar objection to that he had 
stated with regard to the last Vote; but, 
having already taken the sense of the 
Committee upon the subject, he should not 
trouble them with a second division. 

Mr. PETO said, he wished to know 
what was the intention of the Government 
with regard to the continuance of the es- 
tablishment of the Lord Lieutenant of Ire- 
land? Two years ago, when this subject 
was mooted, the country was led to believe 
that the Lord Lieutenancy of Ireland was 
to be abolished. 

Mr. J. WILSON said, the subject had 
been fully discussed two years ago, and 
the opinion then generally expressed in 
Ireland was certainly that the office ought 
to be continued. The Government of the 
day yielded to that expression of opinion, 
and he was not aware of any intention on 


year. As to the Motion of his hon. Friend, the part of the present Government to 


if he pressed it to a division, he would vote | 
with him. 


come to any other conclusion. 
Mr. HUME said, the question was 


Mr. J. WILSON said, he must congra-| whether the Lord Lieutenaney was con- 


tulate the hon. 
the suecess which had attended his efforts 
for the abolition of the Bible monopoly in 
Scotland, and he thought the hon. Gentle- 
man would have been the last to grudge 
the sum for the office of inspector, by which 
the country was reconciled to the absence 
of all other control over the accurate print- 
ing of the Bible. He would inquire, how- 


Member for Montrose on | 


ducive to the good government of Ireland ? 
He was of opinion—an opinion shared in 
by men greatly interested in the well-being 


| of Ireland—that if the office were removed 
altogether the way would be paved to a 


better and more responsible system of go- 
vernment in that country. The Ministry, 
two years ago, ought not to have been 


—— by the Irish interest. 
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CotoxeL DUNNE said, the question had 
been decided two years ago in accordance 
with what he believed to be the true inte- 
rest of Ireland. At one time Irishmen might 
have thought no great good would be done 
by retaining the office, but since then they 
had seen the Lord Lieutenancy of the Earl 
of Eglinton, and he defied any person who 
knew of the good results which attended 
that nobleman’s administration to be of opi- 
nion that the office should be abolished. 

Mr. APSLEY PELLATT objected to 
the item of 1841, 12s, 8d. for chaplains to 
the Castle of Dublin, thinking that a chap- 
Jain was a luxury which, if the Lord Lieu- 
tenant of Ireland wanted it, he ought, like 
the Lord Mayor and Sheriffs of London, to 
pay for himself. He should move that the 
Vote be reduced by this amount. 

Motion made, and Question proposed, 


“That a sum, not exceeding 6,058/., be granted 
to Her Majesty, to defray the Charge of Salaries 
for the Officers and Attendants of the Household 
of the Lord Lieutenant of Ireland, to the 31st day 
of March, 1855.” 


Mr. VANCE said, he must defend the 
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of the Lord Lieutenant of Ireland, to the 31st day 
of March, 1855.” 

Mr. HENCHY supported the Vote upon 
the ground that it was calculated to pro- 
mote the breed of good horses. 

CotoneL PEEL said, he would beg to 
remind the Committee that the duty paid 
upon a racehorse was 3/. 17s. 6d. per 
annum, while upon other horses it was 
only 1/7, 1s. Let them place racehorses 
upon the same footing with others, and he, 
as one of the representatives of the racing 
community, would never ask for Queen’s 
plates or anything of the kind. He was 
quite willing to enter into a compact to 
that effect. 

Question put. 

The Committee divided :—Ayes 51; 
Noes 85: Majority 34. 

Main Question put, and agreed to. 

(14.) 16,7441., Chief Secretary for Ire- 
land. 

Mr. W. WILLIAMS said, he must con- 
gratulate the Committee upon the great 
reduction which had taken place in this 
Vote. He observed a reduction of nearly 
one-half in the salary of the Chief Secre- 





Vote, seeing no reason, as long as there | tary for Ireland since he first remembered 
was a Lord Lieutenant in Ireland, and a} it, and at the same time he never knew a 
regular establishment attending him, why | gentleman who had performed his duty 


there should not be a Chapel Royal upon 
the same principle as in this country. The 
salaries for all the officers of that chapel 
were extremely moderate. 

Mr. MIALL said, he objected to the 
grant of public money for religious pur- 
poses, but did not think that the present 
was the best item that could be selected 
for trying that question, and he suggested 
to his hon. Friend the Member for South- 
wark that he should withdraw his Amend- 
ment. 

Motion, by leave, withdrawn. 

Captain SCOBELL said, he had just 
voted against horse-racing in Scotland, and 
he could not allow the present Vote, which 
contained an item of 1,574l. for fifteen 
Queen’s plates, to pass unchallenged. He 
objected to horse-racing being paid for out 
of the public money, and if at a commence- 
ment of a war they did not weed out ex- 
penses of this description, the very sound 
of which grated upon the public ear, they 
would not be wise. He moved, as an 
Amendment, that the vote be reduced by 
1,574. 

Motion made, and Question proposed, 

“ That a sum, not exceeding 4,7091., be granted 


to Her Majesty, to defray the Charge of Salaries 
for the Officers and Attendants of the Household 


more efficiently than the present Chief 
Secretary. 

Vote agreed to, as was also the next 
Vote— 

(15.) 6,7041., Paymaster of Civil Ser- 
vices in Ireland. 

(16.) 24,2181., Board of Public Works, 
Ireland. 

CoroneEL DUNNE said, that during 
three Sessions he had endeavoured to call 
the attention of the Government to this 
Board, and to the injury suffered by Irish 
proprietors from the way in which works 
had been carried on under this Board, and 
jhe wished to know if the Government in- 
| tended to take any steps to redress the 
| grievances and complaints which had been 
| made to them ? 

Mr. J. WILSON said, he was sure that 
the way in which the Government had 
| dealt with this subject showed a disposition 
| on their part to do justice to those proprie- 
| tors who had been aggrieved by the mode 
jin which works had been carried out by 
the Board of Publie Works. Measures 





were in progress for winding up such 
works as rapidly as possible; and the 
whole subject was still engaging the at- 
|tention of the Treasury, because abuses 
had certainly prevailed, and the transac- 
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tions alluded to had been attended with |tionery, and the great credit of this was 


loss to the public. 

Vote agreed to, as was also— 

(17.) 32,000/7., Seeret Services. 

(18.) 255,5601., Stationery and Print- 
ing. 

‘Cotoxe, DUNNE said, he wished to| 
ask what local authorities they were to | 
appeal to in ease of overcharge of the in- | 
come tax, and also what allowances would | 
be made to collectors ? | 

Tue CHANCELLOR or tue EXCHE- | 
QUER said, he could not see what connec- | 
tioa existed between the income tax and | 
the Vote now proposed, but he might state | 
that, in consequence of the small number 
of appeals which took place in Ireland, it | 
was considered unnecessary to maintain | 
a Commission there, and, therefore, any | 
appeals that were taken would be brought 
direct to the Commissioners in London. 

Mr. HUME said, he thought the account 
for stationery and printing should be so 
made out as to show the amount that be- 
longed to the two Houses of Parliament | 
respectively. The mode now adopted of | 
stating the Estimate was a very decided | 
improvement, but it would be better still if | 
this suggestion was attended to; and he | 
could not help reminding the Chancellor of 


the Exchequer how much less the charge 
under the head of stationery and printing 
would be if the duty on paper was taken 


off. He would also press on the Govern- 
ment a consolidation of the Edinburgh and 


due to that most able and efficient public 
officer, Mr. M‘Culloch, for the unwearied 
diligence and great ability with which he 
was ever applying his mind towards carry- 
ing out reductions in this department. He 
was sure that any information which might 
be called for with regard to the working of 
the office would be highly honourable to 
that officer, and would show the reductions 
that had been effected. The earlier part 
of the Vote was not so much within the 
control of the Government, but he had no 
doubt a detailed explanation of it could be 
supplied, and he certainly thought it de- 
sirable that a distinction should be made 
between the printing and expenditure of 
the House of Lords and of the House of 
Commons. He would suggest that his 
hon. Friend should call for a return of the 


| terms upon which printing work was exe- 


cuted for the Government offices and the 
two Houses of Parliament, and he thought 
he would be rather surprised when he saw 
the figures of that return. 

Vote agreed to. 

(19.) 68,6002., Privy Council Office and 
Office for Trade. i 

Mr. J. WILSON said, that before the 
Committee proceeded with the next Vote, 
he wished to make a statement respecting 


/a Vote which had been deferred last night 


for want of sufficient information with re- 


‘gard to it. The Vote was that of 68,6001. 


for the Privy Council Office and Board of 


Dublin Gazettes with the London Gazette, | Trade; and he found on inquiry that the 
and a reduction of the charges, so that it statement he had made last night with 
might circulate freely over the country and | respect to the item of 2,500. for the 


in the Army. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, the charges for the Gazette 
had been already considerably reduced, 
and further reductions would be greatly 


facilitated if it was the opinion of the | 
House of Commons, as it was that of his} 


hon. Friend the Member for Montrose, 


| salary for the Clerk of the Privy Council 
| being an increase of 5001. upon last year 
| was correct. A Clerk of the Council was 
‘appointed under a patent of 1801, the 
‘salary was regulated by a subsequent 
Order in Council, and in 1821 Mr. Gre- 
ville succeeded to the office. “Previously 
to its regulation by the Order in Council 


that the three Gazettes should be consoli- 


the salary of the office had been paid by 
dated. It was, however, only just to the 


fees which amounted to a large sum, but 
Treasury to state that his hon. Friend the | it was then fixed at 2,000U. a year, to be 
Secretary to the Treasury had made a| increased to 2,5001. when the office had 
most vigorous effort last year to get the | been held for three years, but it was made 
Scotch Gazette consolidated with the Lon- | a condition that the additional 500/. should 
don Gazette, but was not strong enough to | be subject to deduction if the individual 
effect his object, and was forced to make a | holding the office should also fill any other 
most ignominious retreat, in consequence | place of profit under the Crown, When 
of the local and national opposition that | Mr. Greville acceded to the office in 1821, 
was made to his proposal. A great saving |he received, according to the Order in 
had been effected in. the expenditure of | Council, 2,000/. a year until 1824, when, 
the Government. both for printing and sta-| in compliance with the Order, it was raised 
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to 25,001. 


Supply— 
He received 2,5001. a year 


until 1829, when he succeeded to another | 


patent office in Jamaica which yielded him 
more than 500. a year, and he, therefore, 
became subject, so long as he held that 
office, to a deduction of 500l. from his 
salary as Clerk of the Council, which was 
thus reduced to 2,0001. He held the office 
in Jamaica until last year, when, upon his 
resignation, he applied to the Treasury to 
have the full salary of 2,500/. restored, as 
he had a perfect right to do. The applica- 
tion was made in March last, and inquiry 
having been made into all the circum- 
stanees of the case, which would be found 
fully detailed in the evidence before the 
Select Committee of 1839, they satisfied 
themselves that they could not resist the 
Order in Council, and it therefore became 
their duty to provide for the increased 
amount of salary. These were the cir- 
cumstances of the case, and he might add 
that arrangements of this nature were con- 
stantly taking place in the public service. 
The office in Jamaica, he might state, had 
been abolished. It was a patent office, 


the duties of which were performed by 
deputy, with the consent of the Governor 
and the House of Assembly, and the de- 
puty now performed the duties at the 


same salary as he had formerly received. 
Mr. Greville had certainly resigned the 
office voluntarily, although its emoluments 
were much larger than the amount of 
salary he received instead of them. 

In answer to a question of Mr. Dicsy 
SEYMour, 

Mr. J. WILSON added that no com- 
pensation had been given for the abolition 
of the office. 

Mr. W. WILLIAMS hoped that, as 
the duties of the Clerk of the Council had 
been performed for many years at a salary 
of 2,000/. a year, the Committee would 
not consent to the proposed increase. No 
additional duties had been thrown upon 
Mr. Greville, and why, therefore, should 
he receive an increase of 5001. ? 
been said that the Treasury had no power 
to alter the Order in Council. He hoped 
the Committee would not pass a Vote for 
which no ground could be shown except a 
mere Minute of the Privy Council. 


Tue CHANCELLOR or tue EXCHE- 


QUER said, that he felt quite sure the} 
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‘one of those eases that, under the present 
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Member would be one of the very last 
persons in that House to suggest or coun- 
tenance any departure from a rigid and 
just observance of any bond fide engage. 
ment that had seriously been entered into, 
The hon. Gentleman did not, however, ap- 
pear quite distinctly to understand the 
real position of the case, and that Mr, 
Greville had received his appointment on 
the understanding that the salary was at 
first to be 2,0V01. a year, and to be in- 


Miscellaneous Estimates. 


‘creased at a stated period to 2,5001. Mr, 


Greville was appointed regularly by an 
Order in Council. The Order in Council 
might be objected to as an impolitie one, 
but there it was, and the only question 
that remained was, not whether such 
Order was politic or not, but whether it 
had given Mr. Greville a certain right? 
What, then, did the Order in Council do ? 
Why, it gave Mr. Greville for a certain 
time 2,000/. a year, and after that time it 
gave him an increase of 500I. to his 
salary, which increase was to abate during 
the time he held any other office; but 


upon giving up such office, it was to revert 


tohim. In this way a positive title had 
been conferred upon Mr. Greville to re- 
ceive the increased salary, and the title 
was of such a nature thai it could have 
been recovered by judicial proceedings, 
If there were any grievance really to be 
complained of in the matter, any com- 
plaints relative to the same should have 
been directed against the island of Ja- 
maica, which ought to bear the burden of 
its own sinecures. As far as Mr. Greville 
was concerned, there was no doubt that 
his title was clear and indisputable, and 


| could claim its origin even from so early 4 


date as the year 1808. 

Mr. KINNAIRD said, he considered 
the explanation of the Chancellor of the 
Exchequer and the hon. Member the Se- 
eretary to the Treasury as satisfactory on 
the subject, although he was sorry the 
matter stood as it did. 

Mr. HUME said, that it was evidently 


careful system of scrutiny with regard to 
these kind of Estimates, would not occur 
again; and it was a question whether it 


| was worth while, under the cireumstances, 
| to discuss the matter further ? 


Mr. SPOONER said, he wished to 


hon. Member for Lambeth had no desire | have some explanation of the salary of the 


to impute any improper or unworthy mo- 
tives to the Treasury Board in reference 
to this transaction, and that the hon. 


Mr. J. Wilson 


| Registrar to the Board of Trade being in- 
‘creased from 7001. a year to 1,000/. 


Mr. J. WILSON said, in consequence 
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of the increase of the duties attingent to, 
and the work connected with, the office of 
the Board of Trade, it had been thought 
just and expedient to increase the salary 
of the Registrar. 

Mr. SPOONER said, he did not con- 
sider this answer as satisfactory. 

THe CHANCELLOR or tne EXCHE. | 
QUER explained that the increase of | 
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interests of Ireland. The hon. and gallant 
Gentleman said that, inasmuch as the Go- 
vernment bore the whole expense of crimi- 
nal prosecutions in England, they ought to 
do the same in Ireland. But it was quite 
impossible to accede to that proposition 
without acceding to the course proposed ; 
for it must be admitted that the adminis- 
tration of justice could not be confined to 


salary had been made upon the recom-/ the processes of the courts, and therefore 
mendation of the Judicial Committee, who, | they must look further, and he would ask 
in their Report, had advised the cessation | who bore the expense of the police in Eng- 
of the former clerkship that had existed, | land, and who bore it in Ireland? He found 
and the creation of the present effice of | that a sum of 550,000/. was annually paid 
Registrar. out of the Consolidated Fund to defray the 
Vote agreed to; as were also the three charge of the Irish constabulary, and there- 
following Votes— fore if the same principle were to be acted 
(20.) 17,0797., Sheriffs’ Expenses, Offi- | on in the case of the three countries, the 
cers of the Court of Exchequer, &e. ' Seotch and English police ought also to be 
(21.) 8,4152., Insolvent Debtors’ Court. | maintained from the same source. He 
(22.) 92,4551., Law Expenses, Scotland. | frankly owned that if his wishes were 
(23.) 55,470/., Law Charges, Ireland. | carried into effect, it struck him that on a 
Mr. M‘MATION said, he would suggest | balance of account, Ireland would be con- 
that the expenses connected with the pro- | siderably the loser by the labours of the 
secution of assaults and other offences’ hon. and gallant Gentleman. 
against the person in Ireland should be} CotonyeL DUNNE said, that this allow- 
defrayed out of the Consolidated Fund, as | ance had already been made a set-off for 
was the case with regard to that class of twenty other things. He maintained, how- 
offences committed in England. lever, and he would undertake to prove 
Mr. DIGBY SEYMOUR said, he must | before a Committee, that Ireland was over- 
advert to the circumstance of the salary of taxed, and did not receive that aid from 
the Attorney General for Ireland being | the Consolidated Fund to which she had a 
only 1,158/., and that of the Solicitor | right. 
General for Ireland only 9741., while that | * Mr. MACARTNEY said, the constabu- 
of the counsel employed to advise the Go- | lary was forced upon Ireland for two rea- 
vernment in matters relating to the slave! sons; first, to give a general system of 
trade was 1,200/. If the latter salary! police, by which a person could scarcely go 
were not more than enough, the former | from one part of the country to another ; 


must be less than sufficient. 

CotoneL DUNNE said, he wished to 
know why Ireland did not receive as much 
from the Consolidated Fund for the ex- 
penses of prosecutions as England did ? 
Now that Ireland was taxed to the full as 
much as England, or even more, in com- 
parison with her resources, she had a right 
to receive the same help from the Conso- 
lidated Fund. 


Mr. M‘MATION hoped that these mat- | 


ters would be put in the same position in 
Ireland as they were in England. 

Tae CHANCELLOR or tHe EXCHE.- 
QUER said, the hon. and gallant Gentle- 
man (Colonel Dunne) seemed very anxious 
that, in the money arrangements of the 
State, no injustice should be done to Ire- 
land. Now, he very much doubted whe- 
ther, if he sueceeded in pushing the ques- 
ton which he had raised to any issue, he 
vould be at all favouring the pecuniary 


and, in the next place, to enable the Go- 

'vernment to withdraw a very large military 
| force from Ireland, amounting to no less 
| than from 6,000 to 8,000 men, in two 
| years after the establishment of the con- 
| stabulary. 

Mr. LUCAS said, he must contend that 
| the issue raised by the Chancellor of the 
Exchequer between Ireland and the United 
Kingdom was not an answer to that raised 
| by his hon. Friend the Member for Wexford 
'(Mr. M‘Mahon) between the State and a 
poor man who undertook to prosecute a 
criminal indictment under the existing 
state of the law. 

Mr. T. CHAMBERS said, that the 
argument used by the Chancellor of the 
Exchequer was a perfectly legitimate one. 

Mr. Serseant SHEE said, in England 
the expenses of prosecutions were allowed 
or disallowed by the Judge. Most gene- 
rally they were allowed; but in Ireland 
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nothing of the kind took place; and the] Mr. ATHERTON said, he willingly 


_eonsequence was, that the property of poor | joined in expressing approbation of the 
people was, to a great extent, unprotected, | measure ; and added that he but expressed 
because they could not afford to prosecute. | the opinion of the English bar when he 
He was surprised that right hon. Gentle- | said that the Irish Common Law Procedure 
men opposite representing the Government | Bill, introduced last Session by the hon, 
of the country had not risen half an hour | and learned Gentleman (Mr. Whiteside), 
ago to say that this great grievance should | obtained their cordial approval ; and the 
be put an end to. Commissioners intrusted with the important 

Viscount BERNARD said, it had been | office of considering this matter had been 
distinctly pledged by Sir Robert Peel that | happy to borrow suggestions from him, 
Ireland should be placed upon the same| He considered the Attorney General and 
footing as England, and with respect to} Her Majesty’s Ministers entitled to the 
the cost of the police it had been taken on } thanks of the House for bringing forward 
the Consolidated Fund in consideration of | this measure. No doubt in Committee 
the loss which Ireland was likely to suffer | there would be certain matters to be con- 
from the repeal of the Corn Law. | sidered, but he anticipated that from both 

Mr. WHITESIDE read an extract; sides of the Ilouse Government would 
from Sir Robert Peel’s speech, which sus- | receive assistance to make the Bill as per- 
tained this latter statement of the noble | fect as possible. 

Lord, and which set out the advantages} Mr. STUART WORTLEY said, he 
which were likely to result (in that right | believed that there was no disposition on 
hon. Baronet’s opinion) from the whole of | the part of any one to oppose the second 
the police force being entirely under the | reading; but, as some serious questions 


control of the Crown. 

Mr. M‘MAHON said, the people of Ire- 
Jand would be quite prepared to pay the 
expense of the police if they had the same 
control over them as the people of England 
had. 

Vote agreed to; as was also— 

(24.) 37,000/., Metropolitan 
Dublin. 

The House resumed. 


Police, 


COMMON LAW PROCEDURE BILL. 

Order for Second Reading read. 

Tue ATTORNEY GENERAL, in mov- 
ing the second reading of this Bill, said, as 
he believed there was no opposition to it, 
he trusted that the discussion would be 
reserved until a future stage. 

Mr. WHITESIDE said, he should spare 
the House the trouble of considering his 
Bill on this subject, as the present was a 
most excellent measure, and he suggested 
that there should be a transcript of the 
Bill applicable to Ireland, with only such 
alteration of words and phrases as cir- 
cumstances might require. The measure 
deserved the cordial support of every one ; 
and, if he might speak of his own thunder, 
he was gratified to find several of his 
clauses, struck out last year in the House 
of Lords, introduced into the present Bill. 
He was glad to see that the measure ad- 
mitted parties by consent to try causes in 
the superior courts without a jury, and he 
would suggest that provision should be made 
to allow choses in action to be assignable. 


Mr. Serjeant Shee 


| were involved in the measure, which, on 
the whole, was a very valuable one, he 
‘trusted that ample notice would be given 
| when the discussion would come on. 

| THe ATTORNEY GENERAL ppro- 
mised that there should be full opportunity 
allowed for diseussing the measure at a 
future stage. 


Bill read 2°. 


BILLS OF EXCIIANGE (No. 2) BILL. 

Order for Seeond Reading read. 

Tue ATTORNEY GENERAL moved 
the second reading of this. He said, that it 
introduced into the English system of pro- 
cedure what was known in Scotland as the 
process of ‘* summary diligence.” It en- 
abled the holder of a dishonoured bill or 
note to register protest in the Court of 
Common Pleas against any of the parties 
to the bill or note, and at the same time it 
empowered the party who had been served 
with any order for the payment to apply 
to the Court to stay execution upon sull- 
cient cause shown; and then the liability 
would be decided in the ordinary course of 
law. This practice had been in operation 
‘in Seotland for a century and a half; it 
had worked admirably there, and had met 
with the support of the mercantile com- 
munity. 

Mr. GLYN said, that on the part of the 
mercantile community of this country, he 
begged to express his approbation of the 
general provisions of the measure. It was 
the commencement of the assimilation of 
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the commercial law of the kingdom, but 
if that assimilation went on piecemeal, he 
feared considerable difficulty would be the 
result with respect to the law of the two 
countries. 

Mr. W. LOCKHART said, the object 
of the Bill was to assimilate the law of 
England respecting dishonoured bills of 
exchange to the law of Scotland, but it 
appeared te open a door to vexatious pro- 
ceedings. It applied to all bills of ex- 
change, whether accepted or made pay- 
able in England or elsewhere, and it gave 
power to the Court of Common Pleas to 
enforce payment of them beyond the juris- 
diction of the English Courts. It would 
seem that the holder of such a bill might 
drag the parties interested into the Eng- 
lish Courts by simply placing it in the 
hands of an attorney in England, although 
it was drawn, accepted, and made payable 
in Scotland, and although all the parties 
were domiciled in that part of the king- 
dom. 

Mr. CAIRNS said, the only objection 
he entertained to the Bill was, that it did 
not go far enough, being only at present 
extended to England. Ile hoped the hon. 
and learned Attorney General would ac- 
eede to its extension to Ireland. 

Mr. ATHERTON said, he did not op- 
pose the second reading of the Bill, though 
he thought several of its provisions re- 
quired consideration, and he hoped that 
full opportunity would be given for disenss- 
ing its provisions, because there could be 
no doubt that it introduced great changes 
into the existing Jaw, and that it was more- 
over to some extent at variance with its 
principles. At the same time he knew 
that its provisions had worked admirably 
in Scotland for a considerable time, and 
that the mercantile body highly approved 
" their operations being extended te Eng- 
and, 

Mr. STUART WORTLEY said, he 
trusted that some provision would be made 
to restrict the facilities which were at pre- 
sent afforded for the commission of fraud 
with regard to bills of exchange. 

Tue ATTORNEY GENERAL said, 
he concurred in the opinion expressed, that 
the Bill should be extended to Ireland, 
and that protection from fraud should be 
afforded. 

Bill read 2°, 

The House adjourned at One o’clock 
till Monday next. 


Administration of 


ee ene 
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Justice at Singapore. 


HOUSE OF LORDS, 
Monday, June 12, 1854. 
Minvtes.] Took the Oaths—Several Lords. 
Pustic Bitts.—2* Exchequer Bonds(£6,000,000); 
Vaccination Act Amendment. 
Reported—Income Tax (No. 2); Church Build- 
ing Acts Amendment ; Industrial and Provi- 
dent Societies. 

3* Railway and Canal Traffic Regulation. 
ADMINISTRATION OF JUSTICE AT 
SINGAPORE—PETITION. 

Tue Eart or ALBEMARLE, in pre- 
senting a petition from merchants, traders, 
and other residents at Singapore, in the 
Straits of Malacca, praying that a resident 
professional Judge be appointed to that 
settlement, and that certain other amelio- 
rations in the administration of justice be 
introduced, said, that the principal prayer 
of the petitioners was for the appointment 
of a resident professional Judge, instead 
of one whose services were divided, as at 
the present moment, between three settle- 
ments, one of which was 400 miles distant 
from the others. The present population 
of the three settlements of Singapore, 
Malacea, and Prince of Wales’ Island was 
a quarter of a million, and their import 
trade amounted to about 4,500,0001., 
whieh was within one-fourth part of the 
import trade of Bombay. Since 1827 the 
population had increased as much as 125 
per cent, and the increase which had taken 
place in trade was still greater. He knew 
that Indian subjects were generally un- 
palatable in that House, but Singapore 
had some claim upon their Lordships’ eon- 
sideration, because it afforded the earliest 
instance of the operation of free trade. 
Only thirty-five years ago the population of 
Singapore eonsisted of a handful of Malay 
fishermen, who also engaged in piracy 
whenever they considered that piracy eould 
be committed with safety. Singapore now 
contained a thriving population of 70,000, 
and its import trade amounted to upwards 
of 3,250,000. But while this increase 
had taken place in the trade and popula- 
tion, the arrangements of the judicial es- 
tablishment not only remained the same as 
it was in 1827, but the same as it was in 
1807, when there was but one settlement. 
The judicial establishment of the settle- 
ments consisted of a recorder, who was an 
English barrister, and two lay Judges. 
There was also a Governor, and eaeh of 
the three settlements had a Lieutenant 
Governor belonging to it under the title of 
a ‘resident councillor.”” The two lay 
Judges—being, in fact, the executive— 
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had ample business to attend to indepen-| creased the efficiency of the judicial esta- 
dent of their business as Judges, and, | blishment by sending one Judge upon a 
having had no legal training, were entirely | circuit of 3,200 miles every year, when 
incompetent to perform the high judicial | the hire of the vessel in which he was sent 
duties, civil and criminal, that were re-| would pay the salary of a resident Judge. 


quired of them; and accordingly, it was | Having pointed out the grievances of which 


said that when the recorder went on circuit | 
to one of the stations there was a suspen- 
sion for several months of all judicial busi- 
ness at the other stations. Bombay pos- 
sessed a Chief Justice at a salary of 
6,0007. a year, and two Puisne Judges at 
5,000/. a year, with retiring pensions, and 
Madras had very much the same establish- 
ment, while the foreign imports of Madras 
were a fifth part less than those of the 
three settlements. Hong Kong also pos- 
sessed a resident professional Judge, al- 
though its population was not one-seventh ' 
part that of the settlements. It might be 
said that these settlements would not bear | 
the cost of an increased judicial establish- 
ment; but if this were a good argument, 
what would become of Bombay, the income 
of which was not sufficient to meet its ex- 
penditure? But, in fact, the argument 
with regard to revenue would not apply to 
Singapore, whick did produce sufficient to 
pay its own expenses. The taxes, which 
were easily levied, produced 55,000]. a 


year, which was amply sufficient to cover 
all the charges, civil and military, of the 


settlement. But Singapore did more than 
pay its own expenditure, for it was charged, 
in common with the other settlements, with 
the expenses of the convicts of the conti- 
nent of British India, the share paid by 
Singapore amounting to 6,315/. What 
business had we to call upon Singapore to 
contribute to such a charge as that? It 
was just as if the convicts of England 
were inflicted upon Australia, and that 
country was also charged with their main- | 
tenance—and we knew that Australia had 
refused to receive the convicts of this 
country, even if an allowance were made | 
fur their maintenance. There was another 
burden placed upon the settlements to 
which he wished to allude, and that was 
the charge, amounting to 3,186/., of a 
steam-ship of war. It was said to be of 
use in contributing towards the suppres- 
sion of piracy; but here again arose the 
question, what business had we to charge 
the settlements with the cost of the sup-| 
pression of piracy in which England, the | 
whole of India, and all commercial coun- | 
tries, were concerned? The charge might 
be placed with just as much justice upon 
one of the Ionian Islands. But they de- 


the petitioners complained, he would now 
briefly point out the remedy that bad been 
proposed, which was not his own, but had 
been suggested by Mr. Crawfurd, the 
former Governor of Singapore, a gentle- 
man who was in every way competent to 
offer advice on the subject. He proposed 
that two Judges should be appointed, one 
for Singapore and Malacca, at 4,5001. a 
year, and another for Penang, at 3,500. a 
year. To meet this expenditure, he pro- 
posed to do away with the charge for the 
Indian convicts, and with the expense of 
the Governor’s salary and establishment, 
for he said, what must be obvious to any 
one who recollected the position of the 
three settlements, that the three settle- 
ments were so far apart that there was no 
use of him. He also proposed that the 
expense of the steam-vessel should be done 
away with. This would leave for Singa- 
pore alone a sum of upwards of 10,000/., 
and, taking the three settlements together, 
more than 22,0001. There was a deficit 
in the revenue of Penang; but by this 
proposition it would be reduced to about 
11,0002., and there would remain besides 
sufficient for a resident professional Judge, 
leaving a broad margin for a retiring pen- 
sion. He did not make any charge against 
the present Government on account of this 
system, which had been in existence for 
several years, and, now that we had a re- 
formed Administration, he was sure the 
matter might be safely left in their hands, 
and that they would endeavour to remedy 
the evils of which the petitioners com- 
plained. 

Eart GRANVILLE said, the matter 
had only lately been brought under the 
consideration of his right hon. Friend the 
President of the Board of Control. It was 
rather complicated, and an Act of Parlia- 
ment might be required to carry out the 
wishes of the petitioners if it should be 
found desirable so to do—but the best at- 
tention of the Government would be given 
to the subject. 

Petition ordered to lie upon the table. 


VANCOUVER’S ISLAND—PETITION. 

Eart FITZWILLIAM presented a pe- 
tition from landed proprietors and inhabi- 
tants of the Colony of Vancouver's Island, 


The Earl of Albemarle 
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complaining of defects in the government |ed exertions as would enable the Govern- 
thereof, and praying for amendment. The ment to deal with the question hereafter in 
request of the petitioners was, that at the/a manner more favourable to the claims 


expiration of the Hudson’s Bay Company’s | they might put forward than they could do 
charter, the Crown should appoint a gover- 
nor for the island. This possession was of 
great importance, in consequence of the 
large supply of coal which it contained. 
He had reason to believe that no coal was 


at the present moment. He could assure 


| his noble Friend that the attention of the 
| Government wou. | continue to be directed 
to the subject. 

Petition ordered to lie upon the table. 


to be found on the north-western coast of 
America except upon this island. 

Tue Duxe or NEWCASTLE said, that 
the interval since he had ceased to belong} Tue Earn or ELLENBOROUGH: I 
to the Colonial Office was not so long as to! wish to call the attention of the noble Earl 
have caused him to have entirely forgotten | at the head of the Government to a ques- 
everything connected with that department. | tion which arises out of the appointment of 
He was quite aware of the importance | the new Secretary of State. Your Lord- 
which was rightly attached by the noble | ships are, of course, aware that, according 
Earl to the Colony of Vancouver’s Island, | to the Act of Anne, not more than two 
little as was at the present moment the | Seeretaries of State can sit in the [fouse 


THE NEW SECRETARY OF STATE— 
QUESTION. 





comparative interest with which it was re- 
garded in this country, on account of the 
small number of inhabitants it contained. 
The subject was by no means new to him, 
as, at the time when it was originally pro- 
posed to make a grant of the island to the 
Hudson’s Bay Company, he had ealled the 
attention of the House of Commons to it. 
He was quite aware that the colonisation 
of the island had not made that progress 
which it was important that it should make, 
not only on account of its proximity to the 
Russian possessions, but also to the British 
possessions of North America; but it must 
be borne in mind, when we considered the 
transactions of the Iludson’s Bay Com- 
pany, that they had laboured under disad- 
vantages which could not have been anti- 
cipated when the grant was made. Since 
the grant had been made, the discovery 
of gold in California had taken place, and 
it was extremely difficult to colonise an 
island like this, the climate of which was 
not very temperate, situated near gold 
diggings, although, no doubt, its mineral 
advantages were more likely to enrich 
those who turned their attention to them 
than gold digging. The immense impor- 
tance attaching to this island on account 
of the supply of coal which it contained 
rendered it one of the most valuable pos- 
sessions of the British Crown; but at the 
same time, although he thought that due 
exertions might not have been made by 
the Hudson’s Bay Company, he also thought 
that some allowance must be made for the 
great disadvantages under which they had 
laboured from the peculiar circumstances 
to which he had referred; and he only 
trusted that they would make such increas- 


‘of Commons. Now that a fourth Secre- 
itary of State has been created, there will 
| be two in the Commons, and two in this 
| House. At present no practical inconve- 
;nience will arise from this arrangement ; 
(but great practical inconvenience might 
arise, in the event of another considerable 
|change taking place in the present Go- 
vernment—and still more on the constitu- 
ition of a new Government—from the law 
| which prevents three Secretaries of State 
from sitting in the House of Commons. 
|The existing limitation might materially 
| interfere with the formation of a new Go- 
'vernment. I am of opinion, therefore, that 
|a Bill should be introduced to enable three 
| Secretaries of State to sit in the House of 
| Commons—for it would be most ineonve- 
/nient to wait for the passing of such a 
;measure if a new Administration should 
| sueceed to office requiring such a change. 
I therefore beg to ask the noble Earl whe- 
| ther it is the intention of the Government to 
| introduce a Bill to enable three Secretaries 
of State to sit in the House of Commons ? 

Tue Eant or ABERDEEN: My Lords, 
| I have to state there is no intention at pre- 
| sent to bring in a Bill on the subject. The 
| question was duly considered, and was at- 
| tended with some doubt ; but we took the 
| proper advice, and consulted the best au- 
thorities. It appears to us that there is no 
‘reason for proceeding by Bill to effect that 
which has already taken place, inasmuch 
as only two Secretaries of State now sit 
| in the House of Commons; and the Queen, 
in the exercise of her prerogative, can, if 
i she think proper, place a fourth Secretary 
(of State in your Lordships’ House. [ 
admit with my noble Friend, that 1 ean 
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conceive a case in which inconvenience 
might arise from the absence of a power 
enabling a third Secretary of State to sit 
in the House of Commons; but no such 
inconvenience has yet arisen, and there is 
no necessity to remedy a grievance which 
has no existence. At the same time I 


concur with my noble Friend that the sub- 
ject is one worthy of consideration. 


RAILWAY AND CANAL TRAFFIC REGU- 
LATION BILL. 

Bill read 3* (according to order) with the 
Amendments. 

Lorpv LYNDHURST said, he had sug- 
gested the introduction of a clause into 
this Bill, the object of which was to limit 
the liabilities of railway companies, so that 
they should not be dealt with precisely as 
common carriers, but he saw no chance of 
enforcing his views in this respect against 
the large majority hostile to railway com- 
panies in that House. He had, however, 
ventured to suggest an amendment of the 
second clause to the noble Lord who had 
charge of the Bill. This clause prohibited 
railway companies from limiting their lia- 
bility as carriers by any forms or conditions 
which they might set forth upon tickets 
issued by them. It occurred to him that 
great inconvenience and injustice would 
arise from making this invariable rule ap- 
plicable to all cireumstances, and he had 
suggested that the Board of Trade should 
have power to allow a railway company to 
introduce such conditions as the Board 
might think proper under the cireum- 
stances. The noble Lord who had charge 
of the Bill had prepared a proviso to the 
clause, which imposed upon railway com- 
panies in the first instance the burden of de- 
claring the conditions, and then required 
the Court of Common Pleas to pronounce 
an opinion as to whether those conditions 
were reasonable. This arrangement was 
objectionable, because it rendered litigation 
and expense inevitable, and also because 
there might not be an uniformity of deci- 
sion between the Courts of Dublin, Edin- 
burgh, and London. 

Amendment moved. 

Tue Ear or DERBY complained of a 
proviso being introduced into a clause by 
private arrangement ; the House knew no- 
thing about it. 

Lorp STANLEY or ALDERLEY 
said, that in his opinion the Court of Com- 
mon Pleas was the best tribunal to decide 
upon the point raised by the noble and 
learned Lord. 

The Earl of Aberdeen 
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The Eart or HARROWBY wished the 
clause to be postponed in order that it 
might be considered by their Lordships. 

Lorp REDESDALE said, the object of 
the railway companies was to introduce 
matter into the Bill which should limit 
their liabilities. Now he (Lord Redesdale) 
would allow railway companies no power to 
impose conditions upon travellers. The 
clause would be of no avail if the proviso 
should be added to it, for it would only af- 
ford a loophole to the companies to escape 
from their liabilities. 

Lorp WHARNCLIFFE recommended 
the postponement of the clause. 

Losp STANLEY or ALDERLEY 
said, that this was not his clause. He be- 
lieved it was proposed by the noble and 
learned Lord opposite, and if he wished to 
amend his own clanse there could be no 
objection. Indeed, he should prefer the 
omission of the clause altogether, for he 
considered the Bill to be much better in its 
original shape. If, however, the noble 
Lord (the Earl of Derby) felt himself taken 
by surprise at the introduction of the pro- 
viso which had been inserted in it, he 
(Lord Stanley) had no objection to postpone 
the passing of the Bill till to-morrow, and 
in the meantime have the proviso printed 
for further consideration. 

The Eart or DERBY thought the pro- 
viso should not appear in the second clause, 
but should be introduced in another part of 
the Bill. 

Further debate adjourned till To-morrow. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Monday, June 12, 1854. 


Minvrtes.] New Writ.—For Morpeth, v. Right 
Hon. Sir George Grey, Bart., Secretary of State. 

Pustic Brts.—2° Excise Duties (Sugar) ; Land- 
lord and Tenant (Ireland); Leasing Powers 
(Ireland). 


STAMP DUTIES BILL. 

Order for Committee read. 

Mr. HUME said, he rose to submit 
some objections, which he thought onght 
to be valid in a free trade House of Com- 
mons. This Bill was a matter affecting 
the currency of the country, and a matter 
which he believed would have the worst 
possible effect upon the commercial world. 
If stamp duties on bills of exchange could 
not be taken off and replaced by some 
uniform tax of a small sum on all bills, of 
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whatever amount they might be, he had no! emporium of the money market, as she 


objection to the first clause. He admitted 
that the schedule annexed to the Bill was 
in itself an improvement, because it gave 
relief to smaller bills, which had hitherto 
been heavily taxed. But with respect to 
the second clause, imposing duties upon 
foreign bills of exchange, he entertained 
the strongest objections, because any addi- 
tional restrictions upon foreign bills of ex- 
change must be very injurious to the gene- 
ral commerce of the country. In his 
opinion by far the best course would be to 
impose a small tax of 3d. or 6d. on all 
bills, whether inland or foreign, which 
might be done with little loss to the 
revenue; but if that was not done, then 
the distinction which had hitherto existed 
between foreign and inland bills ought still 
to be maintained. If the tax on bills of 
exchange were a good tax, it would have 
increased proportionately with the increase 
of commercial transactions, but it appeared 
the revenue from that source, which in 
1815 was about 800,0U001., had actually 
fallen last year to 596,000/. By Sir Ro- 
bert Peel’s Bills of 1844 and 1845, the 
currency of the country was positively 
limited, bankers being prevented issuing 
notes except on metal foundation, and 
since the latter date banks which issued 
between 700,0002. and 800,000/. in notes 
had entirely ceased operations, so that the 
currency was so much deficient. Every 
hon. Gentleman who had attended at all 
to the subject must be aware that our bills 
of exchange were a great commercial ad- 
vantage, and that there had been times 
when, without them, our trade would have 
been at a standstill, and the whole country 
would have become bankrupt. With a 
largely increased trade and a restricted 
currency, it was more than ever important 
that no new impediments should be thrown 
in the way of the free circulation of com- 
mercial bills. His own opinion was that 
an uniform tax of sixpence, or something 
of that kind, upon all suck bills, would tend 
to give much greater facilities to trade than 
were afforded by the present system ; but 
if they could not come to that, let them at 
least not lay a new tax upon foreign bills, 
which had never been taxed before. Free 
trade was making England the emporium 
of the world—the great depdt for the 
world’s produce; but if they passed this 
Bill and imposed this duty upon bills drawn 
abroad, they would be limiting their own 
means of paying for this produce, and pre- 
venting this country from becoming the 





was already the emporium of commerce. 
He saw by to-day’s papers, that upwards 
of 500,0007. sterling in dollars had been 
imported into this country in the course of 
the last week from various parts of the 
world. Of this large amount, probably not 
more than 50,000. would remain to pay 
debts in this country, while the remainder 
would be drawn upon from France, and 
Germany, and Holland, and other parts of 
Europe; and it was easy to see that the 
imposition of a stamp duty upon such 
drafts would materially interfere with the 
freedom of our exchanges, and put impedi- 
ments in the way of commerce. It was 
for this reason that he intended to propose 
in Committee that the second portion of 
this Bill should be expunged. 

Mr. GREGSON said, he approved of 
the Government proposal, and dissented 
from the opinions expressed by the hon. 
Member for Montrose (Mr. Hume) as to 
the effects of the duty on bills of ex- 
change. 

Mr. THORNELY said, he objected to 
the tax on foreign and colonial bills. The 
amount would be very considerable; for 
he had heard an American merchant in 
the City of London say that in his office 
alone the stamps would be 6,000/. a year. 
It was not, however, the amount so much 
as the vexatious manner in which the tax 
was to be imposed that the commercial 
world complained of ; and he did wish that 
the Chancellor of the Exchequer, whose 
financial propositions had been so liberally 
met by the House, had refrained from 
laying on a new tax which he thought 
would be very prejudicial to the foreign 
trade of the country. 

Mr. JOHN MACGREGOR said, his 
objections to the difference of duty was to 
be found in the four schedules. To be 
fair, the duty ought to be uniform. He 
objected to the principle of taxing bills of 
exchange ; but if such securities were to 
be taxed at home, he confessed he could 
not see on what principle of justice or con- 
sistency they should be exempted abroad. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, he would suggest that as this 
was a Bill, not for the purpose of imposing 
a tax upon foreign bills of exchange, but 
for the purpose of amending the stamp 
laws in various particulars, of which this 
was only one, and as he did not appre- 
hend that it was intended to take any vote 
upon the question ‘‘that the Speaker do 
leave the Chair,’’ the better course would 
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be to go into Committee at once, and to! three months and six days, drawn chiefly 
take the discussion upon the schedules upon parties who supply themselves with 
when they came to them. | goods directly from the importer or manu- 
House in Committee, Mr. Bouverie in facturer, was 35,800,000/. a year, while 
the Chair. | the larger bills, of the average amount of 
Clauses 1, 2, and 3 were agreed to. 1,9651., reached to no less an amount than 
Clause 4 (The holder of a bill drawn out | 51,000,000/. Of the total amount of bills 
of the United Kingdom to affix an adhesive | of exchange in circulation in this country, es- 
stamp thereupon before negotiating it). —_| timated at 160,000,000/. or 170,000,0007., 
Mr. HUME said, that as this was the | it might fairly be calculated that one-fourth 
clause by which it was intended to impose | were bills drawn abroad ; and as he thought 
the duty, it was his intention to take the | we ought to do everything in our power to 
sense of the Committee. invite trade, instead of imposing additional 
Tue CHANCELLOR or tne EXCHE- | restrictions upon it, he hoped the Commit- 
QUER said, he would put it to the Com-| tee would mark .its opinion upon the sub- 
mittee whetlier the more preferable course | ject by assenting to his Motion to strike 
would not be to agree to the clauses, and | out the clause. 
raise the question of the hon. Member for} Mr. GLYN said, he might well agree 
Montrose on the schedules. It would be! with the opinion of his hon. Friend the 
competent for the hon. Member to move | Member for Montrose, that all stamp duties 
the omission of ‘‘foreign bills of exchange’’ | were in some degree impediments to com- 
from the schedule. inercial transactions, and under some cir- 
Mr. MASTERMAN said, that these | cumstances he might probably concur with 
clauses involved the whole question, and | him in thinking that an uniform rate of 
submitted that the more direct and con-/ duty might, perhaps, be expedient. Con- 
venient course would be to take the sense | sidering, however, that these were ques- 
of the Committee on the clause, for then tions which involve the loss of a very large 
the decision of the Committee would at! amount of revenue, and considering that 
once touch the principle of the proposal, | these were not times when they could call 
which could not be the case if the question | upon the Chancellor of the Exchequer to 


were merely treated as a part of the| give up any tax, which was collected with- 


schedule. 

Mr. T. BARING said, he took the same 
view of the case, for there could be no 
doubt that the fourth clause raised the 
whole question whether there was to be a 
stamp on foreign bills. The principle was 
involved in this clause. 

Mr. HUME said, he should now move 
that the clause be expunged from the Bill. 
He did not know whether the Committee 
was at all aware of the large amount of 
bills of exchange in circulation in this 
country. He confessed that he himself 
had had no accurate idea until he had 
inquired into the subject of the extent to 
which the commerce of the country was 
dependent on them. The amount of bank- 
notes in circulation was as nothing when 
compared with them. 
estimate of Mr. Newmarch, a gentleman 
who had paid considerable attention to the 
subject, there were drawn for the purposes 
of the small farmer and the retail trades- 
men bills of exchange of the average 
amount of 21/. 2s., having an average 
time to run of two months and seven days, 
to no less an amount than 6,325,0001. 
The amount of bills of the average amount 


of 140/., with an average time to run of 


The Chancellor of the Exchequer 


According to the | 


|out much difficulty, he could not support 
| his hon. Friend in the view which he took 
| of the measure now before the Committee. 
| He did not think that the reasons which 
| had induced the right hon. Gentleman the 
Chancellor of the Exchequer to propose 
that measure had been quite accurately 
stated. As he understoood the object of 
the Bill, it was intended to obviate two 
great evils which existed under the present 
system. The first was a legal difficulty 
which had arisen, and which materially 
affected the holders of foreign and colonial 
bills ; and the second was the grievance 
which had been felt for many years by the 
holders of smail bills of exchange, not 
only on account of the pressure of the tax 
as it stands, but on account of the dis- 
advantage at which they were placed with 
reference to their neighbours who were 
holders of foreign bills, and who were 
able to use them without being subject to 
any tax at all. With respect to the first 
difficulty, his hon. Friend (Mr. Hame) had 
very truly stated the total amount of bills 
in circulation in this country at about 
160,000,000/., of which he (Mr. Glyn) 
estimated that about one-fifth were foreign 
or colonial bills ; but his hon. Friend had 





om} 
whi 
mai 
por 

in } 
inn 
nun 
aga 
ble 

spo 
had 
bee 
thai 
of, 

alto 
res} 
pres 
Jatiy 
ther 
of s 
ner 

The 
that 
bore 
to tl 
agai 
site 

City 
Frie 
ques 
or tl 
bills 
and 

tere: 
com! 
disa, 
The 
tion 

* tre 
pose 
com 
and 

for t 
but 1 
of b 
affix 
awat 
conv 
age 

neve 
on tl 
for 
mate 
bugs 
the | 
say ¢ 
steps 
the ¢ 
the f 
this « 


1365 Stamp Duties 


{June 12, 1854} 


Bill. 1566 


omitted to speak of a third class, upon! be only asmall deduction from the commis- 
which this proposition of the Government sion, and would not, he felt confident, have 
mainly rested—of those bills which, pur- | the slightest effect upon the general trans- 


porting to be drawn in the Colonies, were 
in fact drawn in this country, and the 
innocent holders of which had, in a great 


number of instances, sustained sevete loss, | than that which was here proposed, foreign- 


| 


actions of the country. ‘They knew that in 


'the case of marine and fire insurances, al- 


against which it had been wholly impossi- | 


ble for them to protect themselves. THe 


been carried on to a much greater extent 
than hon. Members probably had any idea 
of, and which penalties had been found 
altogether ineffectual to repress. With 


though much heavier duties were imposed 


ers still came to this country to insure ; and 


'so they would continue to do as long as 
spoke in the presence of Gentlemen who | 
had suffered from this system, which had | 


respect to the second point, he had himself , 


presented petitions from several places re- 
lative to this subject, and he knew that 


England sustained her credit and her cha- 
racter for industry, integrity, and capital. 
Considering that the Chancellor of the 
Exchequer proposed to remove a grievance 
from the holders of foreign bills of ex- 
change, and to relieve the internal trade 
of the country from a very heavy impost, 


he had the greatest pleasure in supporting 


there was a decided objection on the part | 
of smal] dealers in the country to the man- | 


ner in which this tax was at present levied. 
They complained, and justly complained, 
that it was unfair in its proportions, and 
bore very heavily upon them. Referring 
to the petition which had been presented 
against this Bill by his hon. Friend oppo- 


site (Mr. Masterman) the Member for the | 
City of London, he was sure his hon. 
Friend would not deny that, 


upon this 
question, he did not represent the interests 
or the opinions of those large dealers in 
bills of exchange in the City of London, 
and elsewhere, who were so largely in- 
terested in it. They had caused it to be 
communicated to his hon. Friend that they 
disagreed with his views upon this subject. 


There might be something in the objec- | 


tion which was made upon the score of 
‘trouble’ if the Government had pro- 
posed that the holder of the bill should be 
compelled to send it to the Stamp Office, 
and to part with it out of his possession 
for the purpose of the stamp being affixed; 
but this difficulty was effectually disposed 
of by the simple provision in the Bill for 
affixing an adhesive stamp. He was quite 


aware of the complaints of trouble and in- | 


convenience that were made when the post- 
age stamp was ‘first introduced, but he 
never heard of any complaints nowadays 
on that subject. If there was any ground 
for apprehending that the measure would 
materially interfere, as his hon. Friend had 
suggested, with the foreign operations of 
the country, he should be very sorry to 
say anything in its favour, or to take any 
steps to promote it; but what could be 
the effect of a duty of ls. per cent upon 
the foreign bills of exchange negotiated in 
this country ? At the very outside it would 


the proposition. 

Ms. MASTERMAN said, he differed 
entirely from the statement of the hon. 
Member for Kendal (Mr. Glyn), that the 
great majority of the merchants of the 
City of London regarded the proposal of 
the Government with favour. He believed, 


on the contrary, that they were altogether 
| opposed to the imposition of a tax upon 


bills drawn out of the United Kingdom. 
Nor could he agree in the principle that 
long and short dated bills should be taxed 
to the same extent. It had been the policy 
of Parliament of late years to unshackle 
foreign trade in every possible way, and 
now they were called upon to legislate in 
an opposite direction, and to place a tax 
upon that which had never been taxed 
before. 

Mr. W. BROWN said, that believing 
that it had been the aim of Parliament by 
recent legislation to make London, if pos- 
sible, the money market of the world, he 
must regard this proposal to tax foreign 
bills of exchange as an interference with 
that most desirable object. Nor could he 
help thinking that it was a most severe 
blow against the manufacturing and agri- 
cultural industry of the country. 

Mr. J. WILSON said, this had been 
denominated a new tax, but so far from 
that being the case, it was in the main a 
great reduction of an old tax, in fact it 
was a proposal to bring about an equalisa- 
tion of duties upon home and foreign trans- 
actions. At present all bills drawn in the 
United Kingdom on places out of the 
United Kingdom, and therefore represent- 
ing the whole of the exports of the country, 
were subject to rates in the following propor- 
tions :—All bills under 1001. were charge- 
able with a stamp duty of 1s. 6d., but “by 
the new scale they would be chargeable 
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only with a stamp of a penny. Bills drawn 
on foreign countries up to 5U0/. were 
chargeable with a 4s. stamp, but now they 
would be chargeable with a stamp varying 
from 1s. to ls. 8d., and it was not until 
bills reached the amount of 3,000l. that 
the duty would rise to the existing scale. 
The only new element in the Bill was, that 
foreign bills drawn out of this country and 
payable in this country would be sub- 
ject to the same reduced and moderate 
stamp which would be charged on bills 
drawn in this country and payable out 
of it. In making this great reduction 
on the whole mass of bills circulated 
in this country, it was but fair to ask 
that all bill transactions should, as far as 
possible, equally contribute to the tax. 
When bill stamps were first introduced 
there could be no doubt that it was a great 
trouble to the merchants sending bills out 
of the country to have to send them to the 
Stamp Office for the purpose of getting 
them stamped, but the introduction of an 
ad valorem stamp rendered that arrange- 
ment practicable which was not practicable 
before. He was at a Joss to understand 
why a large amount of tax should be 
thrown on Dill stamps in one class of trans- 
actions and why another class of transac- 


tions should be entirely relieved from such 


an impost. If money was to be raised on 
stamp duties, the duty ought to be imposed 
as equably and lightly as possible on the 
whole transactions of the country, whether 
those ‘transactions were home transactions 
or foreign transactions. He was surprised 
to hear the assertion that the proposition 
would be injurious to the agricultural inte- 
rest. When he considered that the pre- 
sent amount of duty on bills up to 201. was 
1s. 6d. instead of the proposal of the Go- 
vernment of 2d., the present duty was an 
entire prohibition of that means of settling 
accounts ; and the regularity in the settle- 
ment of small monetary affairs was a 
matter of no slight consideration, for no- 
thing tended more to the uniformity of 
conducting business. The way in which 
the great warehouse-keepers of London had 
been able to conduct their business on 
small profits arose from the circumstance 
of their having the opportunity of drawing 
up their accounts at the end of each month. 
By reducing the rates of small bills, the 
same facility would be given to tradesmen 
in regard to small transactions that now 
existed in regard to large transactions. 
The advantages to be derived from tlie ar- 


rangement now proposed would not be con- 


Mr, J. Wilson 
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‘fined to mere financial operations, but 
would have a material influence on the re- 
gulation of small transactions in business, 
The objection that no difference was made 
between long-dated bills and short-dated 
bills was one which he never expected 
would have been urged, for if there was 
one advantage greater than another in 
drawing bills, it was simplicity ; and so far 
as he had had communication with the 
traders of the country, they regarded that 
as one of the most advantageous elements 
of the Bill. Then with regard to the sup- 
posed evil which this Bill ‘would have on 
our foreign operations. In his opinion, so 
far frotn having a prejudicial effect on such 
operations, its effect would be beneficial. 
Although this was the first time of impos- 
ing a stamp on bills drawn abroad, the re- 
duction on bills drawn in this country 
would be very great, for the duty would be 
reduced to one-twentieth per cent of the 
amount. It should be recollected that from 
time immemorial stamps had been charge- 
able on all bills cireulated in France and 
Holland—in the chief monetary markets 
next to Loudon. The imposition of stamps 
had not prevented Paris and Amsterdam 
from becoming large money markets ; and, 
considering the greater facilities which this 
country possessed, he did not apprehend a 
consequence here which had not followed 
in those places. There could be no doubt 
that in monetary operations bills might 
be multiplied on one transaction to a great 
extent; but those wultiplications would be 
for the convenience and profit of the par- 
ties concerned, and if there were separate 
profits and separate commissions on each 
transaction, he did not see why they should 
not bear a small tax. Seeing that the ob- 
jections to the proposition were so slight, 
and the advantages to be derived from 
it so great, he trusted that the Committee 
would have no hesitation in giving it their 
assent. 

Mr. J. B. SMITH said, he approved of 
that part of the Bill which made the stamp 
an ad valorem duty, but he objected to the 
new tax about to be imposed on foreign 
bills drawn abroad. The hon. Gentleman 
(Mr. J. Wilson) said, that such bills were 
taxed in France and Llolland. Now that 
was the very reason which gave England 
an advantage over those countries. There 
was a time when this country was tlie 

great centre of marine insurance for the 
world, as it was now the great centre of 
the monetary transactions of the world. 
Why did we lose the profitable marine in- 
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surance? By imposition of a stamp duty 
on marine insurances. How did that duty 
operate? It operated as a bounty upon 
the establishment of marine insurance eom- 
panies in every country in the world, and 
not only did those companies do the busi- 
ness of foreign countries, but a very large 
portion of the business of English mer- 
chants. The Government were now pro- 
eceding on the same principle which was 
acted upon at that time, instead of inviting 
as much trade as possible to the country. 
It was impossible to tax foreigners without 
driving their business to other countries. 
The extent of the present evil was known, 
and if the money could not be spared at 
that moment, it would be much better to let 
affairs remain in their present state than 
run the risk of creating a greater evil. 
Mr. JOHN MACGREGOR said, he 
thought it would be much better to have 
only one schedule, and to make the tax as 
moderate as possible until it could be en- 
tirely removed. If a tax was to be im- 
posed on bills or promissory notes, it ought 
to be imposed without reference to the 
place drawing or the place of payment. 
Mr. T. BARING said, he thought every 
one would admit that, if there was not 
some great evil to be remedied, or some 
great advantage to be. obtained, it was 
most unwise to disturb fiscal regulations, 
and even then any alteration ought to be 
considered with reference to the extent to 
which it might be made convenient or in- 
convenient and injurious to the trade of the 
country. The evil complained of was, that 
there were bills of exchange purporting to 
be drawn from abroad upon places in Kng- 
land, which in reality were drawn in Eng- 
land, and which, when brought forward 
as evidence of a claim of debt, were not 
considered legal documents. Now, that 
difficulty might be got over by allowing 
such documents to be stamped if the holder 
could show himself innocent of fraud. But 
the object of drawing these bills was not to 
evade the tax of a few shillings, but to 
have documents which could be discounted, 
and upon which money could be raised, 
and he considered that the proposed small 
stamp would not prevent the creation of 
these fraudulent bills of exchange. If it 
answered the purposes of parties to draw 
bills in London, dating them from New 
York, Madras, or Calcutta, without a 
stamp, they would carry on their business 
in exactly the same way if a stamp should 
be imposed, because it was not a question 
of the payment of a few shillings, but 
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whether hundreds and thousands of pounds 
could be raised. If the object was to 
make such a bill a legal document, it could 
be effected without the imposition of this 
novel tax. It was not correct to say, that 
a similar system was adopted everywhere 
else. It was not the case in Hamburg, in 
Holland, in Prussia, or Amsterdam. It 
was true there was a stamp one way, but 
the present plan was to impose a stamp 
both ways. In the United States, our 
great commercial rival, such a stamp would 
not be imposed. If the object of the Bill 
was to do justice to this country, it could 
be done by reducing the rates upon inland 
bills of exchange, without exposing the 
foreign trade to a new and a novel tax. It 
had been said that the plan would not give 
any additional trouble, but the affixing of 
the stamp would be productive of a great 
amount of vexation. If the clerk should 
make an error in the ad valorem amount 
of duty, it would vitiate the bill of ex- 
change and relieve the endorsees from their 
liability, and the bill would be equally 
vitiated, if in the course of circulation the 
adhesive stamp should be rubbed off. The 
effect of the proposition would be to place 
a tax upon the banking operations of the 
country, and he could not conceive a more 
unwise proceeding. Was it right, when 
the object of Parliament had been to re- 
move every shackle from foreign trade, to 
say we will now tax foreign bills both ways ? 
The tax would not fall on the foreigner 
alone, but on the commercial transactions 
of this country. He saw no necessity for 
the tax. It would throw a difficulty in the 
way of foreign negotiations and exchanges, 
for, without the aid of men dealing in fo- 
reign exchanges, the greatest difficulties 
would arise in effecting payment for the 
transfer of foreign produce. He there- 
fore objected to the proposition upon prin- 
ciple, and should give his vote against its 
adoption. 

Mr. W. WILLIAMS said, there could 
be no doubt that a tax upon foreign bills, 
as well as upon all bills of exchange, was 
objectionable; but, as he understood the 
matter, the object of the Bill was to re- 
duce a most oppressive and heavy tax 
upon inland bills of exchange, and he con- 
sidered that object a most desirable one. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, he was very desirous, before 
the Committee divided, that they should 
understand clearly the real meaning and 
effect of the vote which they were about to 
give, because the speech of the hon. Mem- 
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ber for Huntingdon (Mr. T. Baring) had 
placed the real points of the case entirely 
out of the view of the Committee. No 
doubt, if they could dispense with the tax 
upon foreign bills of exchange, it would be 
most desirable to do so; but the hon. 
Member who had just sat down (Mr. W. 
Williams) was prepared to vote for the 
measure on account of the great relief 
which it would afford with respect to home 
bills. He could not subscribe to the pro- 
position that this was the imposition of 
a new tax. It was the uniform and equal 
application of the existing tax by the re- 
moval of exemption with respect to foreign 
bills of exchange, which they had no title 
whatever to enjoy. It proceeded on the 
principle that all trade—whether a trade 
between this country and other countries, 
or whether a trade between the agricul- 
tural districts of the country and the ma- 
nufacturing districts of the country—it 
proceeded on the principle that all trade 
was barter. The exchange of commodi- 
ties was the basis of trade. That was a 
consideration as applicable in all cases 
to foreign as to home trade. Ile should 
be happy, if possible, to dispense with the 
duty on all bills of exchange; but at the pre- 
sent time the finances of the country would 
not allow of such a proceeding. He pro- 
ceeded on this principle—that it was emi- 
nently desirable for all parties concerned 
that the basis of barter, the exchange of 
commodities, should be worked, whether in 
the home or foreign trade, through the 
medium of bills of exchange. This was 
not a mere fiscal matter, but one of the 
greatest commercial importance. He would 
appeal to those connected with agriculture 
whether anything could be harder than the 
ease of the retail dealers, who, in this 
respect, were labouring under a scale of 
duties absolutely prohibitory. The hon. 
Member for Huntingdon had intimated that 
the object of that House had been to re- 
move shackles from the trade of the coun- 
try. He was not aware that that had alto- 
gether been the object of the hon. Mem- 
ber. The hon. Member seemed to be of 
opinion that the House was now retracing 
its steps. Now, Parliament had removed 
the shackles from foreign trade in order to 
place it on a footing of equality with the 
home trade, and he (the Chancellor of the 
Exchequer) now asked the Committee to 
remove the shackles from the home trade 
and to place it on an equality with the 
foreign trade. He wanted to know why 
the retail trader in a town was to be pre- 
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cluded from the advantage of raising mo. 
ney bills of 207., 507., or 401., which was 
the case at present, in consequence of the 
prohibitory duties now in existence, and 
which had the effect of checking, hamper. 
ing, and restricting commerce—a tax, not 
of one-twentieth per cent, but a tax 
amounting to 2, 23, 3, 4, 5, and even 
6 per cent—a tax that doubled the rate of 
interest? That was the system now in 
operation with regard to the home trade— 
that was the system which he now asked 
the Committee to destroy. It was said, 
‘** Destroy that system if you please, but 
don’t lay a tax on foreign bills.” Now, 
his answer to that was plainly this—it was 
impossible at the present moment to under- 
take the reformation of the law of stamps 
on bills of exchange, except upon princi- 
ples which would allow the Government to 
derive the same amount of revenue from 
that source. Moreover, he was not willing 
to be a party to the continuance of an ex- 
emption in favour of trade with foreign 
countries which was not enjoyed by our 
trade at home. Ile agreed with the hon. 
Member for Glasgow (Mr. John Macgregor) 
that if a bill of exchange were to be taxed, 
it ought to be taxed irrespective of the 
origin of the transaction. He should be 
perfectly willing to see the tax reduced 
when the revenue of the country would 
afford it; but he maintained that the prin- 
ciple upon which he proposed this altera- 
tion was similar to that on which the House 
had last year reformed the assessed taxes, 
and on which it had made other fiscal 
reforms, namely, that of reducing the 
taxes so as to make them moderate in 
amount, and uniform and fair in their ap- 
plication, and of removing invidious ex- 
emptions which rested upon no just princi- 
ple. This matter was considered by per- 
sons engaged in trade to be one of great 
importance. He held in his hand a me- 
morial which had been forwarded to him 
by the hon. Member for the City of Lon- 
don (Mr. Masterman), who had himself 
borne testimony to the great respectability 
and weight of those by whom it was sign- 
ed. These persons, without entering into 
the abstract question of the merits of the 
duty or of its extension to foreign bills, 
felt that a system of equality and uni- 
formity ought to prevail, and that the re- 
moval of the prohibitory duties, which now 
prevented the use of small bills in the 
home trade of the country, was a matter 
of vital importance, and of vital import- 
ance, not only as an abstract and theoreti- 
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cal question, but because, by facilitating 
the settlement of accounts, by substituting 
definite and fixed engagements for mere 
vague, open credits, it would give more 
stability and more respectability to the 
whole mass of the small transactions of 
the country. These were the grounds upon 
which the Committee was asked to affirm 
this proposition, and it must be distinctly 
understood that if that House continued to 
the foreign trade the partial, and, as he 
thought, unjust -exemption which it en- 
joyed, and which he proposed to remove by 
imposing a duty of ls. for each 1001, it 
would be impossible for him to proceed 
with the great and important change which 
he proposed to make in the stamps upon 
inland bills of exchange, because the state 
of the Treasury would not, under such 
circumstances, permit it to be proceeded 
with. Ie would not trouble the Commit- 
tee, after what had been said by the hon. 
Member for Kendal (Mr. Glyn), with any 
observations upon the state of the law in 
regard to innocent holders; but he must 
say that he did not think that a matter 
of ls. per cent was that which was to turn 
the scale as between London and any mar- 
ket on the Continent, especially when he 
was aware that France, with Paris the se- 
cond money market of the world, and Hol- 
land, with Amsterdam the third money 
market, both at this moment adopted 
this very principle. [Mr. T. Bartye dis- 
sented.} At the mention of Amsterdam 
the hon. Gentleman (Mr. T. Baring) shook 
his head, but he (the Chancellor of the Ex- 
ehequer) had in his hand an official report 
from Holland, which showed that in that 
country the tax was laid upon both home 
and foreign bills. His hon. Friend the 
Member for Montrose (Mr. Hume) seemed 
to think that the whole matter of the re- 
sort of money to a particular capital was 
determined by the existence of a stamp of 
this kind. Upon this point he (the Chan- 
cellor of the Exchequer) would supply his 
hon. Friend with a single fact. At this 
moment there was a stamp on forcign bills 
in Amsterdam, but none in London. In 
London the rate of discount was 3 per 
cent. In Amsterdam it was 6 per cent. 
The object of this measure was not to 
make additional resources for the Exche- 
quer, but to effect a reform applicable 
to the internal trade of the country, which, 
though he granted there was a difference 
of opinion about it in the City of London, 
yet in Glasgow and Manchester, and by 
the great body of the traders of this coun- 
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try, the success of the measure was re- 
garced with great eagerness and anxiety. 

Mr. MASTERMAN said, he must beg 
to explain that the petition to which the 
right hon. Gentleman the Chancellor of 
the Exchequer had referred as having been 
presented by him made no reference to the 
imposition of a stamp on foreign bills of 
exchange, to which he was opposed. Te 
did not object to the reduction of the duty 
on inland bills, but he thought that the 
Chancellor of the Exchequer had better 
abandon that than persevere with his other 
alteration. 

Mr. J. B. SMITH said, he wished to 
inquire what sum was expected to be pro- 
duced by the stamp on foreign bills ? 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, that he did not believe that 
any man in England could give a reliable 
estimate on that subject. According to 
the best authorities, the amount of fo- 
reign bills circulating in this country was 
200,000,000/., and the duty upon them 
would be ls. on the 1001. 

Mr. SANDARS: Sir, as a represen- 
tative of a mercantile community largely 
engaged in the foreign trade of the coun- 
try, on their behalf I object to the novel 
and vexatious tax proposed by this Bill to 
be put on all foreign bills of exchange. To 
some houses the amount is considerable, to 
all it is a vexatious and annoying impost. 
And although, Sir, I quite agree with the 
proposal to reduce the stamp on all small 
inland bills of exchange, I do object, on 
the part of the manufacturers and mer- 
chants, to the great increase proposed to 
be levied by this Bill on the large bills of 
exchange. The Chancellor of the Exche- 
quer has called it a mere transfer of duty 
from inland to foreign bills of exchange. 
Sir, it is no such thing, as it proposes 
a much heavier tax on all bills beyond the 
amount of 7501., and, in fact, on amounts 
from 2,000/. to 3,000/., the amount pro- 
posed is double, raising the duty from 15s. 
to 30s. And, further, the present maximum 
rate is but 25s., and it is proposed to 
increase this to 45s. Sir, I repeat, on 
behalf of the mercantile classes of this 
country, I protest against this increase. I 
have no objection to the reduction in small 
sums, but I do object to the levying of that 
deficiency on the larger bills of exchange. 

Mx. JAMES MACGREGOR said, al- 
though the right hon. Gentleman the 
Chancellor of the Exchequer said it was 
impossible to give anything like a reliable 
estimate as to the amount he expected 
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to derive from this duty, he (Mr. Mac- 
gregor) thought the least they could ex- 
pect from him was to state upon what esti- 
mate he brought forward this measure. 
Ile agreed in the measure so far as to the 
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propriety of the reduction of the duty upon | 


inland bills of exchange; but he entirely 
objected to the tax proposed in relation to 
foreign bills of exchange. That was a tax 
which would amount to 23 per cent per 
annum. He would certainly vote against 
the proposition. 

Mr. HUME said, that the Committee 
ought to understand correctly upon what 
they were going to vote. The Chancellor 
of the Exchequer had altogether perverted 
—had altogether misstated the object of 
the vote. He agreed in the opinion that 
the proposition in respect to inland bills of 
exchange was a great advantage; but he 
objected to taxing now, for the first time, 
foreign bills of exchange. He did not 
think that the right hon. Gentleman had 
treated the question fairly. He (Mr. Hume), 
and those with whom he acted, said, and 
firmly believed, that the right hon. Gentle- 
man would endanger the foreign commerce 
of the country by placing a tax upon fo- 
reign bills of exchange. 

Mr. MUNTZ said, he also approved of 
the alteration in regard to inland bills, but 
he thought that the proposed impost upon 
foreign bills, though not large in amount, 
would be troublesome and vexatious, and 
would cause much loss to gentlemen who 
did not understand it. He considered that 
injustice would be done to foreign transac- 
tions if foreign bills of exchange were to 
be taxed, and recommended those who had 
no experience in regard to such bills to 
suspend their judgment, and not to imagine 
that because the tax was small it would be 
less onerous. 

Motion made, and Question put, ‘* That 
the Clause stand part of the Bill.’”’ 

The Committee divided :—Ayes 173; 
Noes 110; Majority 63. : 

Clause agreed to, as were also the four 
succeeding clauses. 

Clause 9 (Exemption from Receipt 
Stamp Duty by letters acknowledging re- 
ceipt of bills, &e., repealed). 

Mr. VANCE said, he should move that 
this clause be omitted. From time imme- 
morial it had been permitted that the re- 
ceipt of bills of exchange should be ac- 
knowledged without the requirement of a 
stamp, and he did not see why that privi- 
lege should now be abolished. 


Mr. GLYN said, he wished to know to 
Mr. J. Macgregor 
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what extent it was proposed the clause 
should go? He thought it would be most 
vexatious to oblige persons to stamp their 
letters acknowledging the ordinary remit- 
tances by post. 

Mr. J. WILSON said, the law at pre- 
sent was in a most unsatisfactory state as 
regards this subject. The exemption ac- 
cording to Jaw was by no means the ex- 
emption that was generally understood, 
The exemption from stamp duty, according 
to law, only applied to a person acknow- 
ledging the safe arrival of a letter con- 
taining bills of exchange or cash; but if 
he stated to what purpose such inclosures 
were to be put he was liable to stamp duty, 
If, in fact, a person acknowledging the 
receipt of such remittances said that he 
placed them to the credit of another, he 
became liable to the stamp. That was the 
state of the law for many years past, al- 
though he admitted it was not so under- 
stood. When this exemption was first 
granted, the postage was very high. Now, 
however, we had a uniform penny postage, 
and there was not the same reason for 
exempting from the receipt stamp letters 
sent through the Post Office acknowledg- 
ing the receipt of bills or cash. He ought 
to add, that this exemption still prevailed 
in reference to bankers, because they have 
an exemption under the Stamp Act of last 
year, and it was not necessary for them to 
stamp their letters acknowledging the re- 
ceipt of any moneys placed for the use of 
their customers. 

Mr. G. BUTT said, that the hon. Seere- 
tary for the Treasury had just stated what 
appeared to him (Mr. Butt) to be contrary 
to law; he therefore thought it a pity that 
such a statement should go forth without 
contradietion. The hon. Gentleman said 
that a letter merely acknowledging the 
receipt of bills of exchange or cash would 
not require a stamp; but if the person 
receiving them added that the inclosed 
would be placed to the credit of a party, it 
would, by the existing law, be liable to a 
stamp. Now, he (Mr. Butt) had had some 
experience in the law; but he confessed it 
was the first time he ever heard such a law 
laid down. He should be much surprised 
if the hon. Secretary to the Treasury could 
produce any law to that effect. 

Mr. VANCE said, he would propose 
the omission of the clause altogether. He 
believed that the hon. Member for Kendal 
(Mr. Glyn) was about to oppose the clause 
until he heard that there was an exemption 
in favour of bankers. He (Mr. Vance) 
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did not see why bankers should enjoy an 
exemption in this matter. 

Clause 10 agreed to. 

Clause 11 (Stamp duties on duplicates 
and progressive duties to be chargeable on 
conveyances described in 16 & 17 Vict. 
ce. 63), 

Mr. HADFIELD said, he begged to 
propose to add to the clause the words— 

“And, further, the duty charged in the said 

Act of last Session (16 & 17 Vict. c. 63) on con- 
veyances in England and Ireland, and charter, 
disposition, or contract containing the first origi- 
nal constitution of feu and ground annual rents in 
Scotland, in consideration of any annual sum pay- 
able in perpetuity, or for any indefinite period, 
whether for farm rent, feu duty, ground annual or 
otherwise, shall be abolished; and in lieu or sub- 
stitution for such abolished duty there shall be a 
duty on the same scale as on a lease or tack 
of any lands, tenements, hereditaments, or heri- 
table subjects at a yearly rent, without any sum 
of money by way of fine, premium, or grassum 
paid for the same, or, where the same shall be with 
such fine, premium, or grassum, and also of a 
yearly rent, amounting to 29. and upwards, then 
both the ad valorem duties payable for a lease in 
consideration of a fine only, and for a lease in 
consideration of a rent only of the same amount ; 
and, further, that in computing the rent charge- 
able with conveyance duty by the said last-men- 
tioned Act, a due allowance and deduction shall 
be made from such rent for any original rent or 
rents that the premises conveyed shall be subject 
or liable to.” 
In point of fact, there was practically no 
distinction in the interest conveyed by a 
lease for 1,000 or 10,000 years and a con- 
veyance of the fee simp'e, and it was 
therefore unjust that the duty charged in 
the latter case should be twenty-five times 
as heavy as that paid in the former, as 
was at present the case. This unjust dis- 
tinction was at present acting very inju- 
riously upon the operations of freehold 
Jand societies, which had been estavlished 
for the purpose of enabling the working 
classes to build houses upon their own 
land. He trusted that the Committee 
would agree to the adoption of a similar 
scale of charges in the case of both the 
species of conveyance to which he had 
referred. 

Tne CHANCELLOR or tne EXCHE- 
QUER said, he thought the considerations 
by which he had been governed with refer- 
ence to this question were of a character 
which must lead the Committee to come to 
the same conclusion as that at which he 
had arrived. It was said that this was 
& question in which Scotland was con- 
eerned, and it was in order to meet the 
wishes and interests of the people of Scot- 
land that a change in the law had been 
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made last year. It was stated at that 
time, that whereas a bit of land of the 
value of 251. might be conveyed out and 
out for the sum of 2s. 6d., or of the value 
of 50I. for 5s., or of the value of 1000. for 
10s., yet that if anybody chose, instead of 
purchasing out and out, to purchase, sub- 
ject to a payment of chief rent, in that 
case he must pay 35s., whatever might be 
the amount of his purchase. That was 
the practice throughout the whole of Scot- 
land, and, no doubt, it operated with ex- 
treme severity there. It was not, theree 
fore, for the purpose of raising revenue, 
but of acceding to a claim which he thought 
eminently just, that he made certain pro- 
posals to the House, of which they had six 
weeks’ notice, and which had occupied 
fully a month in going through that House. 
If the hon. Member made his appeal on 
the part of persons purchasing for small 
amounts, he begged to remind him that 
the present law was adapted to meet their 
case, and to relieve them from the great 
injustice to which they were subject. So 
far as the purchasers for small amounts 
were concerned, they were by no means 
prejudiced or damnified, but, on the con- 
trary, were greatly relieved by the law as 
it stands. The objection of the hon. Mem- 
ber related to cases where the purchases 
were for such an amount as to make the 
duty greater than 35s. That was a ques- 
tion that must be determined upon prin- 
ciple, and they must proceed upon general 
rules. It might be very convenient to cer- 
tain parties if it were said that so long as 
the amount of the purchase made the duty 
below the old duty of 35s., they should 
charge according to the principle of 10s. 
per cent; but when it was more than 35s., 
then they should not charge it upon that 
principle, but make it a uniform 35s. But 
the effeet of that would be to reintroduce, 
in a most odious and offensive form, the 
principle of which they were endeavouring 
to get rid by their fiseal policy, namely, the 
preference of large money purchasers over 
purchasers for small amounts, The hon. 
Member’s main proposition was, that they 
should not charge conveyances which were 
subject to chief rents as they charged con- 
veyances out and out, but simply as lease- 
holds. But to such a proposition as that it 
was quite impossible for the Committee to 
accede. Moreover, he held that if they 
were prepared to adopt the principle that 
all conveyances which were subject to chief 
rent should pay duty as leaseholds, they 
must also be prepared to part with their 
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revenue on conveyances out and out. For 
who was there, with such a change in the 
law, that would not reserve the payment of 
sixpence a year or some trifling or nominal 
amount upon the purehases they might 
effect 2 The House of Commons, then, 
must either determine to act upon some 
principle which would be conformable to 
the distinctions embodied in the existing 
law, or else part with those distinctions. 
Now, they had enacted that all leasehold 
conveyances should be subject to a duty at 
the rate of 2s. 6d. per cent, and that all 
conveyances of the fee should be subject 
to a duty at the rate of 10s. per cent. 
The hon. Member (Mr. Hadfield) would 
charge conveyances made under a chief 
rent as leaseholds, and not as conveyances 
in fee. But was that just? What was 
the real legal character of the interest 
acquired by a conveyance subject to a 
chief rent? Was it like a leaschold in- 
terest? Was not a 1,000 or 10,000 
years’ lease, with a nominal chief rent, as 
good for all practical purposes as a free- 
hold? And ought a conveyance subject 
to a chief rent to be treated as in the 
nature of a leasehold interest, or in the 
nature of a freehold interest? Why, 


Stamp Duties 


surely, in the nature of a freehold in- 


terest. The interest was in effect a free- 
hold interest, and the Committee had no 
course to adopt but to charge it as a free- 
hold interest, and that was done by the 
law as it stood. If the hon. Gentleman 
had made any proposal of an admissible 
character, he should be perfectly ready to 
consider it; but as to his addition to the 
clause, he felt he had no course to take 
but to meet it with a negative. 

Mr. BRIGHT said, he did not think 
the right hon. Gentleman understood the 
proposition of his hon. Friend (Mr. Had- 
field); or, if he did, he had discussed it 
so as to make the Committee not under- 
stand it. A conveyance was made of a 
piece of land from one man to another, 
at a given rent—say 10OU. a year—and it 
was a conveyance for that chief rent for 
ever, and it became a freehold. Another 
person took an adjoining piece of land of 
the same value, for a term of 999 years. 
Now, how did the Chancellor of the Ex- 
chequer tax the two persons making those 
two arrangements? He said to one of 
them, ‘* You pay 100J. for a piece of land 
which you took for 999 years, and your 
tax shall be 10s.;”’ and he said to the 
other, ‘‘ You took a piece of land for pre- 
cisely the same rent, but not for a time 
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that is fixed, and you shall pay 127. 10s.” 
In one case the tax was fixed upon the 
annual rental, and in the other on the 
multiplied annual rental for twenty-five 
years. The Chancellor of the Exchequer 
was endeavouring to persuade the Com- 
mittee that he was acting upon some prin- 
ciple, though he admitted himself that, 
as regarded two properties equal in value, 
he charged in one ease 10s. tax only, and 
in the other 127. 10s. He (Mr. Bright) 
maintained the proposition was altogether 
wrong, because there was no difference of 
interest, and in levying a tax they should 
be guided in those matters, as in every- 
thing else, by the actual value of the 
thing taxed. Consistently with his own 
reputation, he asked the right hon. Gen- 
tleman to reconsider this question ; and if 
he did so, he would find that the proposi- 
tion which had been made by his hon. 
Friend (Mr. Hadfield) was perfectly just. 

Mr. G. BUTT said, he could not give his 
assent to the Amendment, as he read and 
understood it. There was no doubt that 
in certain cases a leasehold interest would 
be of much more benefit than a freehold in- 
terest, according to the terms of the con- 
tract for one or the other. ‘Sut he looked 
upon this as dealing with taxation upon 
a principle. Now the law recognised a 
distinct difference between chattel interest 
and interest in fee. Even if the hon. 
Gentleman were about to propose some 
large measure for doing away with all dis- 
tinetions, and for putting the system of 
taxation in matters of this kind on a new 
footing, he believed it would be difficult to 
do what he wished—namely, meet the 
justice of all cases—indeed he thought it 
would be practically impossible. There- 
fore, the law of taxation had followed the 
general rule, and had recognised the dis- 
tinction to which he had referred, and in 
the matter of taxation it came to be about 
fair upon the whole. The question that 
now arose was, whether the interest de- 
scribed in the first six or eight lines of the 
Amendment was to be treated as a free- 
hold interest or as a chattel interest. Now 
that it was in law and in fact not a chat- 
tel, but a freehold interest, and an estate 
in fee, there could be no doubt; conse- 
quently, according to the law, that taxa- 
tion should be upon the principle of the 
Bill, and he could see no reason for deal- 
ing with this exceptional case in the way 
proposed by the Amendment. 

Mr. KIRK said, he trusted and hoped 
the clause would be postponed, and that 
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relief would be afforded to the parties 
affected by it, who were by no means a small 
class, there being about one-tenth of the 
landed property of Irelaud held under the 
Church or under ecclesiastical corporations. 
This property was necessarily held under 
leases, which were renewed every two or 
three years, and upon every 4/. of rent 
aid there was a stamp duty of 10s., or 
127. 10s. upon every rental of 100. 
a year. He hoped that some relief would 
be afforded to persons who were subjected 
to this amount of taxation. 

Tue CHANCELLOR or toe EXCHE- 
QUER said, he was making a proposal in 
reference to certain duties, and saw no 
reason for postponing the clause. He was 


{sure the law of last year had relieved the 


working classes, and he was prepared to 
prove it by bringing it to the test of 
figures. Where a party was subject to 
a chief rent of 4/. a year, the duty on the 
transaction under the old system was 
35s.; but according to the new sys- 
tem, the duty formed upon a valuation of 
the rent for twenty-five years, at 41, 
a year, would be 10s. instead of 35s. At 
the sum of 3501., the duty beeame equal 
to what it was under the old system, and 
above that sum it became higher than it 
was under the old principle, in consequence 
of the application of the ad valorem sys- 
tem. The cases mentioned by the hon. 
Member for Newry (Mr. Kirk) were en- 
tirely distinct from that to which the hon. 
Member for Sheftield (Mr. Hadfield) had 
referred, and had not been brought befcre 
him (the Chancellor of the Exchequer). 
It would be impossible for him to take any 
step, or to give any answer upon that sub- 
ject, unless the matter was fully placed 
before him. He could only say, with re- 
gard to the objection that his proposal 
would interfere with the laudable desire of 
working men to possess small plots of land 
for building purposes, that the object of 
his proposition last year was to afford re- 
lief to the working classes under those cir- 
cumstances. 

Mr. HADFIELD said, that the pro- 
posed scale would press heavily on the pur- 
chasers of small freeholds. A lease for 
10,000 years at a rent of 51. was subject 
only to a duty of 6d., but a conveyance of 
the fee, subject to an equal chief rent, was 
charged 12s. 6d., or twenty-five times as 
much. The Bill showed the absurdity of 
keeping up the distinction in this country 
between realty and personalty, which was 
productive of the greatest inconveniences 
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and anomalies. A large quantity of land 
was let in Manchester for buildings at chief 
rents, and no distinction ought to be made 
between them and other classes of rents. 

Mr. MULLINGS said, that in Chelten- 
ham, Bath, and other towns, land was let 
on leases for ever, as in Manchester. If 
the land was not built on at the time, a 
provision was inserted ‘hat the rent should 
be increased sometimes as much as six or 
seven fold in the event of its being devoted 
to building purposes. He wished to know 
what provision was made by the Bill for 
such contingent increase? He would not 
discuss the question whether the distinction 
between freehold and leasehold interests 
was a wise one, but so long as the differ- 
ence of tenure was retained, they should 
keep up the distinetion between freehold 
and chattel interests. He could not sup- 
port the Amendment of the hon. Member 
for Sheffield, though anxious, if possible, 
to relieve the class of persons referred to in 
Manchester and other towns, 

Mr. DUNLOP said, he would support 
the Amendment. Although they might 
not be prepared to do away with the tech- 
nical distinction of tenures, yet, when they 
came to lay on taxes, they should look to 
the real value of things, and not to some 
fanciful division of the lawyers. An in- 
terest for 10,000 years was, in point of 
fact, the same as the fee, and no difference 
ought to be made between the two in 
matters of taxation. In Scotland leases 
for years were heritable interests, and not 
chattels. 

Mr. BROTHERTON said, he hoped 
that the Chancellor of the Exchequer would 
be able to find some remedy for the evil 
complained of. It was hard that when two 
parties purchased land of equal value, one 
should be taxed ten times as much as the 
other. He regretted he was not able to 
point out a plan, but he hoped the right 
hon. Gentleman would consider the matter ; 
it was a subject of much importance, as 
the present scale would prevent the acqui- 
sition of land by the working classes. 

Mr. BRIGHT said, he would beg the 
Committee to observe that the only two 
speakers who supported the views of the 
Chancellor of the Exchequer sat on the 
opposite side of the House, and of these 
the hon. Member for Cirencester (Mr. Mul- 
lings) had offered no opinion on the finan- 
cial point, but only advocated the legal 
distinction. The Bill now before the Com- 
mittee was intended to correct some errors 
in one passed last year; the Amendment 
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went to correct another, The question 
materially affected the extension of the 
franchise. If a man took land on lease to 
build a cottage, he would not be entitled to 
a vote unless it was of the clear annual 
value of 10/.; but if he took the fee to 
the value of 40s., it gave him the franchise. 
This was the most honourable franchise 
known to the law, and it ought to be en- 
couraged. He was sure it was only neces- 
sary to call the attention of the Chancellor 
of the Exchequer to the facts. He had 
great confidence in the right hon. Gentle- 
man’s opinion on financial points. He 
placed more confidence in him on such 
matters than he did in all the rest of his 
Colleagues on other matters. Ile was sure 
that when he understood the evil, he would 
be the first to propose a remedy; he 
begged therefore to press on the right hon. 
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oe o 
the question. 


Tue CHANCELLOR or tne EXCIIE- 
QUER said, he could not depart from his 
former statement, although it was very 
difficult to resist the compliments of the 
hon. Member. The Amendment proposed 
to deal with a most difficult matter, but he 
would consider the question, and see whe- 
ther it might not be possible to adopt some 
mode of dealing with this class of convey- 
ances. He had started on this principle, 
that they had two classes of conveyances, 
of freehold and cf leaseholds. Two rates 
were to be levied, and a line must be drawn 
between them. Te was inclined to think 
that the conveyances in question approxi- 
mated to freehold, but he would consider 
the question. 

Mr. HADFIELD said, he would not 
therefore press his Amendment. 

a agreed to, as was also Clause 
Clause 13. 
Mr. MULLINGS said, he wished to 
suggest that words should be inserted to 
the effeet that when, in any trial at law or 
in equity, a deed was put in question, no 
advantage should be taken of the insuffi- 
ciency of the stamp without previous notice 
to the opposite party. 

Mr. G. BUTT said, he thought there 
was no necessity for altering the clause to 
meet the suggestion of his hon. Friend. 
It would, however, in his opinion, be very 
advisable, in cases where deeds were 
stamped and a question arose as to their 
efficiency, to admit such deeds in evidence, 
upon a proper undertaking being given 
which would have the effect of a recogni- 

Mr. Bright 
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sance, or by the deposit of the difference 
between the actual stamp and that alleged 
to be requisite; so that parties should not 
lose the advantage of having these deeds 
put in evidence where it was clear there 
had been a mistake. 

Tue SOLICITOR GENERAL said, he 
looked upon the suggestion which had 
been thrown out by his hon. and learned 
Friend (Mr. G. Butt) as one which was 
very well worthy of consideration, but it 
would be found that in the Common Law 
Procedure Bill, now before the House of 
Commons, this point had been anticipated, 
and, he hoped, provided for. With regard 
to the suggestion of the hon. Gentleman 
(Mr. Mullings), he agreed with his hon, 
and learned Friend in thinking that an 
alteration in the clause to that effect was 


‘hardly requisite. 
Gentleman the necessity of reconsidering | 


Clause agreed to, as was also Clause 14, 

Clause 15. 

Mr. IENLEY said, he thought that 
the clause would inerease the expenses of 
the parties. The officer of the Crown 
might very well count the words, without 
putting the parties to the expense of an 
affidavit. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, he did not think the clause 
had been inserted upon light grounds. 
Under the Act of 1850, when the question 
was first brought before the Commissioners 
of Inland Revenue, of whether a deed was 
duly or improperly stamped, they were 
obliged to judge of this according to the 
contents of the instrument. In many 
eases they might have a presumption, 
amounting sometimes to moral certainty, 
that the true consideration was not set 
forth in the instrument, and the object of 
this clause was to give to the Commission 
ers of the Board of Inland Revenue power 
to require parties to make an affidavit in 
eases where they had reason to presume 
that fraud or evasion of duty was intended. 

Mr. ILENLEY said, the affidavit was to 
be ealled for in order to show, to the satis- 
faction of the Commissioners, among other 
matters, ‘‘ the quantity of words contained 
in any such deed or instrument.’’ Now, 
upon a matter of fact of that kind, whieh 
eould be so easily decided by a clerk of the 
Commissioners, he did not think parties 
should have to run the risk of being put to 
the expense of an affidavit. 

Tue SOLICITOR GENERAL said, he 
considered the provision in the clause to be 
of more benefit to the parties themselves 


j than might be at first imagined. Ought 
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the rights of parties to depend upon the! pawnbrokers were hardly used when they 
accuracy of a clerk to the Commissioners ? consented to reduce the duty by one-half. 
Then, again, who was to pay the expense) Mr. J. WILSON said, the pawnbrokers 
of the employment of that clerk? He in London paid 151. a year duty, while 
thought that an affidavit as evidence upon! those in the country paid but 71. 10s. 
the subject, would be infinitely safer to the | Dublin had hitherto been treated as a 
parties than any other arrangement which capital, but, as some concession to the 
could be provided. | pawnbrokers there, it had been determined 

Mr. G. BUTT believed that, practically, to put them on the same footing as those 
the clause would not operate, and that | of provincial towns, 
parties would stamp their own deeds.| Clanse agreed to, as were the remain- 
Would any man who had committed a/ ing clauses. 
fraud state upon his affidavit that he had | On the Schedule, 
so done, and thus subject himself to a! Mr. M‘MAHON moved, after the words 
penalty of 500/.? The provision in the ‘inland bill of exchange, draught, or 
clause relative to the counting of words order for the payment to the bearer, or 
was likely, he thought, to give rise to a| to order, at any time otherwise than on 
great deal of needless trouble. demand of any sum of money,” to add 

Mr. PHINN said, he should support the | the words, ‘‘ not exceeding 51., 1d. duty ; 
clause, which he only found fault with in| not exceeding 101., 2d. duty.”” And, after 
that it did not go far enough, and pro- | the words ‘‘ promissory note, for the pay- 
nounced those who made a false affidavit) ment in any other manner than to the 
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guilty of perjury. 
Clause agreed to, as was also Clause 16. | 
Clause 17. 
Mr. VANCE said, he wished to ask, | 
why the duty upon the Dublin pawnbrokers | 
was not altogether done away with? In 
Dublin, pawnbrokers were subject to an 
impost which none other in the kingdom 
had to pay; they were obliged, under an 
old Act of Geo. III., to contribute 1007. | 
in Irish money to the police taxes of the 
city. Upon complaining of this to the 
Government some time ago, they were told 
that they paid no income tax, and were 
therefore not in the position of their fellow- | 
tradesmen in this country. Now, however, | 
they paid a double income tax, and he | 
hoped therefore they would be released 
from the payment of the 15/. altogether. | 
Mr. J. WILSON said, the hon. Mem- | 
ber did not appear to understand the | 
difference between local and Imperial tax- | 
ation. It was true the pawnbrokers in 
Dublin had to pay 1000. a year in Irish | 
money for the privilege of carrying on | 
their trade in that city, but to whom did | 
they pay this amount? Not to the Impe- | 
rial Exchequer, but purely for local pur- | 
poses; and then, because, forsooth, they 
paid this, they asked to be relieved from | 
their share of Imperial taxation! Te did | 
not see why, beeause the Dublin pawn- 
brokers suffered under a high local burden, 
they should ask to be relieved from a tax 
which every pawnbroker in the United | 
Kingdom paid. 
Mr. VANCE said, that the Government 
had certainly admitted that the vacua 


bearer on demand of any sum of money,” 
to add, ‘‘ not exceeding 5!., 1d. duty; not 
exceeding 101., 2d. duty.” 

Mr. T. BARING said, the effect of re- 
ducing the stamp upon small bills of ex- 
change would increase the number of such 
instruments. It would transform small 
book debts into small bills, and to the 
extent that such bills obtained currency 
they would be a circulating medium. If it 
were desired to increase the circulation, he 
thought it should not be by means of small 
bills. If a man sold goods to the amount 
of 10J., instead of the buyer being a debtor 
upon the books of the seller, the seller 
would draw a Dill, and the bill would go as 
far as it could into circulation. His opinion 
was, that those parties who required to 
draw bills of 52. or 101. at long dates 
ought not to have much encouragement. 
The reduction of duty, however, would en- 
courage such bills ; it would increase the 
circulation of promissory notes, and not at 
all add to the security of trade. To those 
who desired additional facilities in eireu- 
lation, other and better means might be 
adopted. 

Tue CHANCELLOR or tos EXCHE- 
QUER said, he heard with very great re- 
gret the unfavourable opinion of the hon. 
Gentleman upon the use of bills of ex- 


‘change by persons of moderate means. 


For his own part, he looked upon the 


change now proposed as one of the greatest 
importance, and he considered it as likely 
to be attended with the greatest possible 
advantage. He was not in the least afraid 
of such bills constituting, in any objection- 
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able sense, an addition to the circulation. | a manufacturing country. Sir Robert Peel 


No doubt all bills of exchange constituted, 
in some sense, part of the circulation, but 


he could assure the hon. Gentleman it was | 


not with the view of escaping from the 
question which appeared to be involved that 
the proposal had been made. On the con- 
trary, it had been made under the influ- 
ence of a strong conviction that nothing 
could be conceived more desirable to small 
traders, than that they should be got into 
the practice of dealing upon eredits of a 
fixed and precise character—a system 
which would bind them to payments at 
fixed dates, and lead them to make exact 
caleulations of their means and liabilities, 


instead of the present comparatively dan- | 


erous system of open credits. 

Mr. VANCE said, he entirely dissented 
from the policy of a penny or twopenny 
stamp upon bills of exchange. [le thought 
threepence was quite low enough, for small 
bills, instead of being an advantage, were 
a great nuisance, and they ought to be dis- 
couraged instead of being encouraged. 

Mr. FRENCH said, few measures would 
be attended with greater advantage to small 


traders in Ireland than this, and he cor- | 


dially supported it. 


Schedule agreed to. House resumed. 


Committee report progress. 


SUPPLY—MISCEL _ANEOUS ESTIMATES. 

Order for Committee read. 

House in Committee, Mr. Bouverte in 
the Chair. 

(1.) 250,000/., charges formerly paid 
out of County Rates. 

CotoyeL DUNNE said, he begged to 
eall the attention of the,Committce to the 
inequality of taxation with respect to Ire- 
land, which he considered was very little 
in accordance with the conditions of the 
Treaty of Union between the two coun- 
tries. He could not allow the present op- 
portunity to pass without calling attention 
to the inequality which existed in almost 
every Vote as regarded the taxation of Ire- 
Jand and Engiand. Ile had been repeat- 
edly told by gentlemen of high standing, 
that the charge for the police of Ireland, 
which had been taken upon the Imperial 
Treasury, was in lieu of all injury which 
Ireland received in respect to other branches 
of taxation. Now, he had been otherwise 
informed, that the boon of the police pay- 


ment had been given in consequence of the | 


repeal of the Corn Laws, which had caused 


Ireland —an agricultural country —to suffer | 
more than England, which might be termed | 


The Chancellor of the Exchequer 


gave half of the expense of the police to 
Ireland as an equivalent for this alteration, 
The Irish police foree could hardly be said 
to be a police force in the ordinary sense 
of the word, for the sum to defray that 
expense was not voted year by year, and 
it was doubtful whether the same system 
would be tolerated in England. But he 
had been told that the time would soon 
arrive, when the expense for police in Ire- 
land would be very much lightened, and 
that a large reduction of that old force 
might be practicable. When the repeal 
of the Corn Laws was decided upon, Sir 
Robert Peel admitted the burden of local 
taxation, and pointed out equivalents in 
‘that direetion for the loss which the pro- 
posed change would inflict on the agricul- 
tural interest. Those equivalents were 
comprised in charging on Government the 
expenses of the support of convicts charged 
with felony and misdemeanor. The ex- 
penses of prosecution were also granted to 
| England, but not to Ireland. Expenses of 
medieal officers of poorhouses and school- 
masters were also conceded. England had 
received compensation in every one of these 
‘items, as would be proved by the returns 
|of local taxation which had been moved 
for, these returns showing that England 
| had obtained remission from local taxation 
'to the extent of between 800,0001. and 
;1,000,0007. But although Sir Robert Peel 
had recognised the justice of the same re- 
missions to Ireland, not one of them had 
been granted. The principle, however, 
| was recognised on the Votes of 1847, for 
there it would be found that a sum of 
9,000/. had been granted towards the ex- 
penses of prosecutions. He thought Ire- 
land was fairly entitled to the compensa- 
tion promised by Sir Robert Peel when he 
repealed the Corn Laws. No case had been 
made out for depriving that country of the 
sums formerly granted for the expenses of 
prosecutions. In Crown prosecutions the 
sums granted to witnesses were paid out 
of the Consolidated Fund; but in all other 
prosecutions the payment to witnesses was 
charged on the county rates. It was un- 
just to place on the county rates in Ire- 
land expenses which were not charged in a 
similar manner in England. He hoped the 
Government would agree to a Committee 
to inquire into the whole subject. 

Vote agreed to, as was the next vote, 
17,306/., Prisons in the United Kingdom. 

(3.) Motion made, and Question proposed, 

“That a sum, not exceeding 371,933/., be 
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granted to Her Majesty, to defray the Charge of 
the Government Prisons and Convict Establish- 
ments at Home, to the 31st day of March, 
1855.” 


Sm JOHN PAKINGTON said, he 
wished to have some information on one or 
two points connected with this subject. 
Under the law which had lately been su- 
perseded, a prisoner who had been sen- 
tenced to transportation passed the early 
period of his sentence in separate con- 
finement. He wished to know whether 
that period of separate imprisonment was 
still kept up, and if so, whether the period 
of separate impiisonment was abridged in 
the same way as the general period of | 
punishment was abridged in comparison ; 
with the old punishment of transportation ? | 
On the question of tickets of leave, also, | 
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the mind, and that, except for short inter- 
vals, it ought not to be followed. He be- 
lieved that the truth lay between the two 
—that those persons who were strong- 
minded might turn the period’ of their 
separate confinement to good account, and 
that in the cases of those who were not 
so cireumstanced the period ought to be 
shortened. With regard to the returns, 
he believed there would be no objection 
whatever to furnish that House with all 
the information that was laid before the 
other. 

Mr. HENLEY said, since the alteration 
of the law with respect to secondary pu- 
nishments, and indeed for some time before, 
there had been a tendency to sentence 
criminals for long periods of imprisonment 
in the county gaols, Now, in many of 


he wished for information. He understood | these the separate system of confinement 
that some returns connected with this| was in force, and in others preparations 
subject were to be presented to the other | were made for enforcing it ; and from this 
House ; and he asked if the noble Lord | circumstance he thought that any informa- 
the Home Secretary, had any objection to | tion which the noble Lord could furnish as 
lay the same returns before the House yi to the working of the system would be of 


Commons ? great value to the visiting magistrates of 


Viscount PALMERSTON said, that by | these gaols. It was true, as the noble Lord 
the Bill of last year no change whatever was stated, that upon some constitutions the 
made in the manner in which the first pe- | effects of separate confinement were detri- 
riod of a conviet’s imprisonment was passed. | mental ; but the approach of the change 


That remained exactly as it was; and a| was in most cases so gradual that the con- 
convict on being sentenced passed the first | yict might remain subjected to its influence 
period of that sentence in separate con-| for months before his condition would 


finement. The period of that confinement 
used generally to amount to twelve months, 
sometimes more. But it appeared to him, 
from information he had received from va- 
rious quarters, that separate confinement 
continued for that period was too long, and 
was, generally speaking, injurious both to 
the bodily and the mental health of the 
prisoners. It had been reduced now to 
nine months as the maximum, but in cases 
where, from the peculiar constitution of the 
individual, it appeared that even that period 
would be injurious, there was a power to 
shorten it still further. It was right to 
say that two opposite opinions were enter- 
tained with respect to the separate system 
by those persons who had the superin- 





| justify an application to the Crown for a 


remission of the sentence, which, however, 
when it was made, was always sure to be 
answered. 

Viscount PALMERSTON said, he 
thought the right hon. Gentleman was in 
some misapprehension as to what he had 
stated. He was speaking of the cases of 
persons sentenced to a punishment equiva- 
lent to the old penalty of transportation, 
not of the case of persons sentenced to one 
or two years’ imprisonment. What he 
meant to say was this—suppose a convict 
was sentenced to an inprisonment equiva- 
lent to seven years’ transportation, the 
first nine months of that period would be 
passed in separate imprisonment, where he 


tendence of prisons. Some persons, whose could have communication only with the 
opinions were entitled to great respect and | officers of the prison. After that period he 
weight, contended that the system was at-, would be removed to what was called the 
tended with a very beneficial effeet—that it | association ward, where he would have in- 
gave opportunities for reflection, and for | tercourse with the other prisoners ; and 
listening to the exhortations of the chap-/ after being there for some time, he would 
lain, and thus facilitated the work of re-| be sent to Portland, or some other public 
formation. There were other persons| works. Now, the diseretion of shortening 
who thought that the separate system laid, | the first period of imprisonment did not lie 
generally speaking, too great a strain al with the Crown, but with the governor of 
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the gaol, who could, when he saw fit, re- 
move the man at once from the separate 
cell to the association ward. 

Mr. HENLEY said, he understood that; 
but what he meant to say was, that many 
county gaols built under Goverment super- 
intendence had been constructed on the 
separate system, and had not, he believed, 
sufficient accommodation for associated 
confinement. He still thought magistrates 
and others would feel a difficulty in dealing 
with persons sentenced to imprisonment for 
a year or eighteen months, and it was 
with reference to that point that he had 
asked the noble Lord to produce his in- 
formation. 

Sir JOHN PAKINGTON said, he 
agreed that the earlier period of the 
sentence should be passed in sepa- 
Yite confinement. He had always re- 
garded the punishment of separate con- 
finement with great apprehension, and 
thought that it ought to be undergone for 
a very limited period. He was glad, 
therefore, to learn that the noble Lord had 
decided on reducing the maximum period 
to nine months. Perhaps, the noble Lord 
would state how long that reduction had 
been in force. 

Viscount PALMERSTON: In the 
course of last autumn. 

Mr. PALK said, he begged to ask if 
the discipline undergone by the prisoners 
at Dartmoor was the same as that under- 
gone by other prisoners, and whether the 
noble Lord had not seen cause, in the 
course of his experience, to doubt the 
efficiency of separate imprisonment ? 

Viscount PALMERSTON said, that 
Dartmoor was set apart for those convicts 
whose constitutions unfitted them for the 
severe discipline undergone at Portland 
and other places, and therefore there was, 
of course, some difference between them. 
With respect to the separate system, his 
opinion was, that it was, upon the whole, 
a beneficial one, and essential to any fair } 
trial of reform. The prisoner was left in 
the eell with the books that were provided | 
for him, and where he could sce only the | 
ehaplain and the other officers of the gaol, | 
all which tended to produce a proper im- } 
pression upon his mind, so that he had no} 
doubt the general effect was good, if it} 
were not carried too far. | 

Mr. MACARTNEY said, that the! 
statement made by the noble Lord would | 
give rise to alarm in Ireland, where the) 
prisons lately built had been built on the 
separate system. Through the misconduct, 

. j 
Viscount Palmerston 
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he might say, of the Irish Government, they 
had had prisoners kept in prisons in sepa- 
rate confinement for four years and seven 
months, but had never received any evi- 
dence of such men being injured, either 
mentally or bodily. He considered that 
the system had worked well, and that the 
Government ought to fairly investigate and 
try it before they called upon counties in 
which prisons had been built on the sepa- 
rate system to alter and provide accommo- 
dation for the association of prisoners. 

Mr. NEWDEGATE said, he agreed 
with the noble Lord that the separate 
system was good, but might be carried 
too far. He rose, however, to ask a ques- 
tion with respect io a case that had been 
mentioned to him. It appeared that a 
gross malefactor had been released from 
prison on the promise of his friends to find 
him employment. But that employment 
lasted only for a short time, and he was 
informed that the man was again resorting 
to his former licentious and dangerous 
mode of living. He wished the noble 
Lord would inform the Committee when 
convicts were released on the promise of 
their friends to find them employment, 
what security was taken that that employ- 
ment would be permanent ? 

Lorp SEYMOUR said, he wished to 
say a few words upon the general subject 
of transportation, and for that purpose he 
would take the five Votes relating to pri- 
sons and convicts together. It appeared 
that these Votes had a constant tendency 
to increase; for last year their total amount 
was 898,000I., this year they amounted to 
988,8717. They were told last year that 
transportation was to cease; but last year 
the Vote under that head was 69,0001.; it 
was now 92,0001. For the same reason, 
lie expected that the home charges would 
have increased, but, on the contrary, they 
appeared to have diminished ; last year the 


|charges for prisons was 407 ,0001 —this 


year it amounted only to 371.9331. It 
would be very unfortunate if, after all that 
had been done, they shou'd be obliged to 
return to the old system; but from all that 
he had seen in the newspapers of the mis- 


)} conduct of some of the liberated prisoners, 


he was much alarmed and afraid that that 
would be the ease. He wished, therefore, 
that the noble Lord would tell the Com- 
mittee what the present working of the 
system was, and what was its prospect of 
success. 

Sir JOHN PAKINGTON said, before 
the noble Lord replied, he~ wished to ask 
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him how the present remnant, if he might! and there was no likelihood of any defi- 
so call it, of transportation was earried ciency of public works on which to employ 
out? Last year it was explained that it profitably for the public the actual number 
was intended to send a certain portion of | of prisoners who might be kept in this 
convicts to Western Australia, and he|country. A few were still sent to West- 
inferred from the Votes that the Govern-|ern Australia — he believed about 900 
ment was now sending out a portion of | had been sent over—and the selection was 


convicts to that Colony. He wished to | 
know, likewise, on what principle it was | 
determined who were to be sent to Austra- 

lia, and who not? Was it considered a} 
more severe punishment than penal ser- | 
vitude in England? or was the selection | 
arbitrary and accidental? He also wished 
to ask whether the Government intended to 
increase the number of prisons in England, 
and, if so, whether the new prisons would 
be established on the same plan as that at 
Dartmoor ? 

Viscount PALMERSTON said, with 
respect to the question of the hon. Member 
for North Warwickshire (Mr. Newdegate), 
he had to state that when a prisoner was 
in a condition to find employment it was 
difficult to obtain any security that his 
professed inteniions would be followed out; 
but sometimes application was made for 
the pardon or release of a prisoner, whose 
offence was not serious, on the condition 
that his friends or family would employ 
him. They in such cases acted on the 
probability that the condition was well 
founded, and took the chance of the pri- 
soner being employed by his friends. But 
in the case of leave, they had a hold upon 
the prisoner, for, if they heard that a pri- 
soner who had been released misconducted 
himself, the very condition of the leave 
was, that he would be liable to be called 
back again and compelled to serve out his 
sentence. He was glad to state, however, 
that, out of a considerable number of pri- 
soners so sent out, avery small proportion 
had been reported as misconducting them- 
selves, or deserving to be called back to 
prison. In a few cases steps had been 
taken to bring persons back to the pub- 
lic works from which they were released, 
but the number was greatly diminished. 
With regard to the question put by the 
noble Lord (Lord Seymour), the excess of 
expenditure arose from the inereased price 
of provisions in Australia; but they had 
reason to think that, on the whole, the 
substitution of retention at home for trans- 
portation would be attended in the end 
with a considerable diminution of expenses. 
It certainly was intended to increase the 
accommodation, if he might so call it, in 
the means of lodging prisoners at home ; 

% 





necessarily left to the officers in command 
at the depét for prisoners. A selection 
was not made of the worst offenders, but of 
those who were most likely to be useful in 
the colony to which they were sent. Whe- 
ther they called it a more severe or less 
severe punishment than retention in Eng- 
Jand, they were not selected with reference 
to the gravity of their offences, but rather 
with a view to their fitness for employment 
in the colony. 

CoLone, SCOBELL said, the increase 
in the Estimates to which the noble Lord 
the Member for Totness (Lord Seymour) re- 
ferred related chiefly to salaries, and would 
have little to do, therefore, with the in- 
creased price of provisions. He was of 
opinion that the new system of secondary 
punishments would break down, and he 
was surprised that the world was not large 
enough to allow of places where they could 
send their convicts to. 

Mr. HENLEY said, he found one item 
of 9,000/. for clothing and for travelling 
expenses to prisoners on their liberation. 
From the noble Lord’s remark, it appeared 
that the greatest rogues were not sent out 
to the Colonies, but were retained at home; 
and it appeared from this item that the 
number of prisoners so retained could not 
be small. He did not think this was a 
pleasant subject to contemplate. 

Mr. FITZROY said, he should be happy 
to set the right hon. Gentleman’s mind at 
rest with regard to this subject. In the 
course of last year 1,194 convicts had been 
liberated in England with tickets of leave, 
and of that number only three had had 
their tickets of leave revoked. For the 
purpose of saving them from the tempta- 
tion to which they would be naturally ex- 
posed if let loose upon the world in a state 
of destitution, with their names utterly 
branded and unable to provide for their 
sustenance by honest means, it was thought 
desirable, and more especially since the 
Government had endeavoured to make their 
labour productive, to set apart a portion 
of their earnings weekly, to be given them 
on leaving, the amount varying according to 
classes, the first class being 9d. a week, the 
second 6d., and the third 3d. These several 
sums, small as they were in weekly divi- 
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sions, in the course of years amounted to | 


sums sufficient to procure sustenance dur- 
ing some days; but of course it would be 
trifling with the promised accumulation if 
they were put to the expense of convey- 
ance to the place of their destination out 
of this small sum; therefore their fare to 
the places they chose to name as the most 
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Viscount PALMERSTON: That item 
\of 5501. is payment for Catholie priests 
‘attending convicts in Government gaols, 

Mr. SPOONER: Are they paid as 
chaplains, and are they only retained in 
| Government prisons? - 

Viscount PALMERSTON: Yes; in 
‘the Government prisons. It is an esti- 


likely in which to find employment has mate of the sum for the current year for 
been paid in addition: and it was thought | Catholic priests who attend those convicts 
right to give them a small allowance of in Government prisons who are of the 


clothes, that they might not attract obser- | Catholic religion. 
vation, but reach their destination in a 
proper state. It was to meet these dif- 
ferent sums that the Vote of 9,000l. was 


Mr. SPOONER said, he must confess 
that the explanation of the noble Lord 


| Was perfectly unsatisfactory to him. He 


taken; and as in the course of the year | believed it would not be satisfactory to the 
3,000 persons would be discharged, exelu- | Committee, and he was quite sure it would 
sive of those discharged in Ireland, he did | not be satisfactory to the country. This 
not think that amount excessive. With|was a new Vote. They had never yet 
respect to the increased expenditure in | been asked to pay Roman Catholic priests, 
Australia, it arose from the necessity of ;and if the Roman Catholic priests were 
raising the salaries of the officers employed, , paid, there was no reason why Dissenting 
in consequence of the high price of pro- | ministers of every class should not be paid. 
visions; and with respect to additional He wanted to know why the distinction 
accommodation, a new wing had been built was made that Roman Catholics were the 
at Portland Prison, and Brixton Prison had only class to be recognised by the Govern- 
been purchased and fitted up for 700 fe-| ment. Ile felt that the pl-n of the noble 
male convicts, which would leave that Lord was totally unjustifiable, and ought 
additional accommodation for males at; not to be introduced to the Committee 
Millbank. without being fully explained. Why was 


Mr. HENLEY said, he agreed that the the Roman Catholic priest to be paid for 
amount was not excessive, and that it | attending to what he considered to be his 
would be extremely cruel to send these duty? 1t was not a question of toleration, 
men out without some fund for their main- for as the law stood, every person who dis- 


tenance for a short time. He wished to 
know whether the 1,194 ticket-of-leave 
men included any whose sentences had 
expired ? 

Mr. FITZROY said, the 1,194 men 
were those to whom tickets of leave were 
granted as a commutation of punishment, 
upon the seale of three years’ imprison- 
ment for seven years’ transportation, and 
four years’ imprisonment for ten years’ 
transportation, and whose conduct had 
been sufficiently meritorious. 

Mr. SPOONER said, he wished for an 
explanation of an item under the head of 
special service, ‘ provision for Roman Ca- 
tholic priests, 5501."" He would like to 
know what special services were performed, 
and whether the charge, which was per- 


fectly new, was intended to be a continuous | 


charge or not ? 

Viscount PALMERSTON : I suppose 
the hon. Gentleman wishes to know why 
Roman Catholie priests were allowed to 
attend prisoners. 

Mr. SPOONER: It is not stated that 
it is for attending prisoners. 


Mr. Fitzroy 


sented from the established religion of the 
| country had a right to be visited by the 
priest or clergyman of his persuasion. On 
entering the prison he was asked to what 
sect he belonged, and he was then told 
that if he wished to have the spiritual 
instruction of a minister belonging to the 
denomination to which he belonged, he 
had only to apply to the governor, and the 
governor was under orders immediately to 
send for him. The Committee would re- 
collect that was to be on the special appli- 
eation of the prisoner himself, and that was 
as large a limit of toleration as the most 
tolerant could expect. [He was surprised 
that a Minister of the Crown should ask 
them to pay priests for instruction in a 
religion which the Sovereign had declared, 
by Her assent to the Articles of Religion, 
‘‘an idolatrous fable and a dangerous de- 
ceit.”” It was perfectly inconsistent with 
the Protestant Constitution, and with the 
terms on which the present family held 
the Throne. Were they to go on thus by 
degrees and abandon the whole principles 
of Protestantism? He called upon a Pro- 
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testant House of Commons to desist from 
such a course, and would certainly move 
that the Vote be reduced by the sum of 
5501. 

Motion made, and Question put, 

“That a sum, not exceeding 371,3831., be 
granted to Her Majesty, to defray the Charge of 
the Government Prisons and Convict Establish- 
ments at Lome, to the_3lst day of Mareh, 
1855.” 

Viscount PALMERSTON: Though I 
may not be so vehement a Protestant as 
the hon. Gentleman opposite, I flatter my- 
self that I am as good a one. If violent 
speeches in this House, hard words, and 
cutting off Estimates could convert all our 
Catholic fellow-subjects into Protestants, 
I should join with the hon. Gentleman op- 
posite, subscribe to his speeches, and vote 
for his Motion. But, unfortunately, nei- 
ther his efforts nor mine, nor both com- 
bined, could have the effect which he de- 
sires ; and therefore, as it happens that we 
have a large portion of our fellow-country- 
men who are Catholics, I think that it is 
better to treat their religion with respeet, 
and to give to those who are of that faith 
the means of becoming better Christians 
than they may happen to be in the con- 
dition to which they have been reduced. 
The hon, Gentleman is mistaken in think- 
ing that in principle what is now proposed 
by this Vote is new; because the system 
which I wish to extend to all the Govern- 
ment prisons has for several years been in 
practice at Millbank. There has been 
there a regular allowance to Catholic 
priests for attending those convicts who 
are of the Catholic religion. Upon the 
admission of convicts, they declare the 
religion to which they belong; and those 
who declare themselves to be Catholics are 
regularly attended by the Catholic priest, 
who performs divine service upon Sundays, 
Good Fridays, and Christmas-day, and 
who attends once a week for the male and 
once a week for the female prisoners, to 
discourse with them collectively, aud to 
give exhortation individually to those who 
may require it. At Millbank, also, when 
a convict is so ill as to show that he ought 
to have religious consolation, a priest is 
sent for, if he is a Catholic, and he gives 
him his ministration. That system was 
established before my time. I think that 
it is a good and proper one, and it,is my in- 
tention that,it should be extended to all 
the Government prisons, and for that pur- 
pose this Vote is proposed to the Com- 
mittee in the Estimates of this year. It 
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really does not occur to me that the Pro- 
testant succession to the Throne is likely 
to be endangered by that treatment of 
Catholic convicts, and I cannot seriously, 
therefore, share in the alarm of the hon. 
Gentleman. The hon. Gentleman is of 
opinion that we should wait always until a 
convict wishes to have a priest, and then 
that the priest should come at his own 
expense, and, from a proper sense of duty 
alone, should perform the service which is 
required of him. Now, in the first place, 
I observe, in answer to that, that the man 
who most wants spiritual exhortation and 
assistance is the man who is least likely to 
ask for it. But what is the object we are 
aiming at by prison discipline? It is not 
merely punishment, but it is a combination 
of punishment with reformation. We want 
to avail ourselves of the period during 
which a man is confined in prison to alter 
his mind, to give a new turn to his thoughts, 
and to inspire him with ideas and feelings 
which probably never entered into his mind 
before. We wish to turn him out a better 
man, less dangerous to society, and more 
likely to become a useful member of the 
community. How are we to accomplish 
that ? The Protestant has the ministration 
of his clergyman. The Catholic, of course, 
cannot advantageously receive the mini- 
stration of a clergyman of a religion not 
his own. You cannot expect that the 
exhortation and admonition of a Protes- 
tant clergyman can have a great effect 
upon the mind of a Catholie convict, any 
more than you would expect that the ex- 
hortation of a Catholic priest would have 
much effect upon the mind of a Protestant. 
If the hon. Member for North Warwick- 
shire, for example, were to be addressed by 
a Catholic priest—I am sure it is not likely 
—I am quite aware there is nothing in his 
tone of mind to be mended—I do not 
think he would derive much advantage 
from the exhortations of a priest of the 
Catholic religion. If you want to get at 
the mind and the heart of the man, you 
must employ somebody who can reach that 
mind and teach that heart, and therefore I 
say that the purpose for which the man is 
confined in prison will be marred and de- 
feated if you do not give him during the 
time the assistance of the priest or clergy- 
man—call him what you will—of the re- 
ligion to which that man belongs. Well, 
Sir, I think the system established by my 
right hon. Friend the Member for Morpeth 
(Sir G. Grey) is as good as can be devised. 
The priest has weekly access to the con- 
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viets, and any convict who declares himself | had a right to dictate to any person in this 
a Catholic is not at liberty to refuse to at- country, what was truth or what error, 
tend Catholic worship. He, like the Pro-| Last of all, should such dictation be 
testant, is obliged on Sunday to attend allowed in a country, whose very Protes- 
according to his faith ; ; but if a Catholic | tantism was a standing protest on behalf 
wishes to become a Protestant, or a Pro-| of the right of private judgment. With 
testant wishes to become a Catholic, a/| respect to the subject immediately under 
fortnight is allowed for reflection, and ac- ‘the consideration of the Committee, it was 
cording to his ultimate conviction he may | ‘either the bounden duty of the State to 
change from one to the other. The Catho- | | provide for the religious instruction of con- 
lie priest does not come in contact with the | victs of all seets—in which case the State 
Protestants, and therefore the hon. Mem-! should entertain no exceptions—or such 
ber need not be alarmed that prisons will | religious instruction ought to be left en- 
be turned into places of conversion from | tirely to private benevolence; and if the 
Protestantism to Catholicism. I am sure | latter alternative were adopted, the Chureh 
the Committee will feel that, on the other | of England must, of course, withdraw from 
hand, your prisons are not to be employed any ultra pretensions in this respect alto- 
for the purpose of turning Catholics into | gether. The hon. Member’s statement as 
Protestants. That is not the purpose for | to this being the first time the proposed 
which prisons are established, and such; system of employing Roman Catholic 
conversions would be no advantage to per- | priests had been proposed to the country 
sons who pretend to gain from such a was incorrect, as the Estimates themselves 
change of religious opinion. I cannot per- | proved that there already existed several 
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suade myself that the Committee will feel 
any doubt of the propriety of such a pro- 
vision. What we want is, to give to men | 
who have committed crimes, who have been 
sentenced to punishment for those crimes, 
the opportunity, while undergoing sen- 
tence, of having their minds mended and | 
their sense of right and wrong either 
created or improved, and that can only | 
be done by affording them the opportunity 
of religious instruction from the minister 
of religion whose doctrine is their own, 
and who can therefore appeal to those feel- 
ings which either education or nature has 
implanted in their minds. 

Mr. SCHOLEFIELD said, that the 
Motion of the hon. Member for North 
Warwickshire (Mr. Spooner) amounted to 
this, that provision should be made by the 
State for those inmates of gaols who. hap- 
pened to be members of the Church best 
able to pay its own ministers—the Estab- 
lished Church of England—but for those 
who happened to be members of one of the 
poorest Churches, the Catholic Church, no 
State provision should be made. Nothing, 
in his opinion, could be more monstrous or 
unjust than such a proposition. His hon. 
friend used the old argument that Protes- 
tantism was all truth and Catholicism was 
all error. [Mr. Spooner: Hear, hear.] 
His hon. Friend might be right, and per- 
haps, as a member of the Church of Eng- 
land, he did not very widely differ from his 
hon. Friend as to what were the errors of 
the Catholic Church; but he thought that 
neither his hon, Friend nor any one else 

Viscount Palmerston 


| votes for this purpose. He regretted to 
| recognise the hon. Member for North 

Warwickshire as again pressing forward to 
| raise the religious bigotry—he could find 
'no better word for it—of the Committee, 
‘and the injudicious course adopted by the 
hon. Member in this respect went far to 
| prove how this unhappy spirit of bigotry 
could blind the eyes and abuse the judg- 
ment of even excellent and sincere men, 
and force them to resort to the exposition 
of all kinds of harsh and unnecessarily 
bitter views on these religious questions. 
He hoped the Committee would be liberal 
enough to sanction this Vote, and do so by 
a large majority. 

Mr. NEWDEGATE said, he would re- 
mind the hon. Member for Birmingham, 
who had given notice of an Amendment to 
discontinue the payment of the salaries 
of the Chureh of England chaplains and 
assistant chaplains of gaols, in the event of 
this Vote, which the hon. Member intended 
to support, being, contrary to his wishes, 
struck out, that this was a Vote for Roman 
Catholic priests only. He (Mr. Newde- 
gate) could not understand how, on prin- 
ciples of religious equality, which he pro- 
fessed, the hon. Member could vote for 
this grant to Roman Catholic priests only, 
and censent to the exclusion from similar 
assistance of all other Dissenting ministers. 
Ile (Mr. Newdegate) wanted to know why 
the clergy of the Presbyterian denomina- 
tion were not to be prov ided for—why the 
clergymen of the Scotch Church were not 
to be provided for—why the ministers of 
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all the sects dissenting from the establish- 
ed religion in this country were not to be 
provided for—and why it was for clergy- 
men of the Roman Catholic Chureh only 
that this provision was to be made? He 
thought the noble Lord the Home Secre- 
tary had left that point completely un- 
touched. The noble Lord had told the 
Committee that hitherto Roman Catholic 
prisoners had had the opportunity of de- 
manding the attendance of Roman Catholic 
priests whenever the prisoners requested 
their attendance. But the noble Lord was 
not content with this. He wanted that the 
system which had been adopted recently at 
Millbank should be extended to all the Go- 
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'abandon by adopting this Vote. The ob- 
ject of this Vote was to compel prisoners, 
| who declared themselves Roman Catholics 
on their entrance into the prisons, to attend 
to the ministration of the Roman Catholic 
priests contemplated by the Vote. This 
| would not be toleration; it would be coer- 
cion. There must indeed be some reli- 
gious instruction, and in England we had 
,an Established Church—the trath of the 
doctrines taught by which the State ac- 
knowledges; and he (Mr. Newdegate) 
thought that if a prisoner did not dissent 
from that Establishment, he should be 
obliged to attend religious services in con- 
/ nection with it. When aman had forfeited 


vernment prisons, that Roman Catholic his liberty, and did not deny the truth of a 
clergymen should be paid regular salaries | religion which the State believed to be 
to attend, and that Roman Catholic pri-| true, the State had a right to compel his 
soners, whether desirous of the ministra- | attendance upon that religion; but it was 
tion of those priests or no, should be com- | different with a religion which the State 
pelled, nolens volens, to attend them. He did not believe to be true. The State had 
maintained that this, so far from being | no right to exercise the coercion, which, in 
a tolerant system, was a system of coer-| the case of Roman Catholic prisoners, it 
cion. Why were they to enforce upon the | was now proposed to exercise. Although 
prisoners attendance upon these Roman! the noble Lord said a fortnight would be 
Catholic priests, when the prisoners did allowed to a convict to consider to*which 
not wish to attend them? Were they so! clergyman he would be transferred, the 
convinced that their teaching would be! system was a system of unjustifiable reli- 
advantageous as to be justified in making | gious coercion, not of toleration, and more- 
the attendance on it compulsory? Was | over identified the Government with a re- 
the noble Lord quite sure that he was) ligion which was not the State religion. 
warranted in assuming that these Roman | The noble Lord introduced this as a slight 
Catholic priests would reach the hearts of change; but surely he might have received 
the prisoners, and inspire them with ao ! a warning from the letter of priest Oakley, 
reverence for law and order? He much | who wrote to the noble Lord that he and 
doubted the noble Lord’s authority upon | other Roman Catholics would consider that 
that point. He thought that when the | by this Vote there would be established 
Home Secretary acted on the principle; Roman Catholic chaplaincies, which would 
that if a prisoner desired the attendance be a long step towards, if not at once equi- 
of a priest, or of a minister, of whatever | valent to, the establishment of their reli- 
religion he himself professed, that priest | gion. He (Mr. Newdegate) was of opinion 
or minister should be sent for, and should! that one established religion was enough 
attend the prisoner demanding his assist- | for a State. Hon. Members need not sus- 
ance, he had gone the whole length which | pect him of intending to vote for the esta- 
the principles of toleration could require. | blishment of another and conflicting Church 
But he was prepared to admit further, that | connected with the State. There were the 
if the priest or minister incurred expenses | strongest reasons why there should be no 
in responding to the call, it might be quite | difference in dealing with Roman Catholics 
right that those expenses should be paid, land Dissenters. ‘The Church of Rome 
beeause the prisoner being confined and} alone aimed at supremacy. The Roman 
unable to go to the priest or minister him- | Catholics professed that they would be sa- 
self, and there being no right to deny him | tisfied if they obtained toleration. Was 
the attendance of a priest or minister when | that the case? The priests of the Roman 
he desired it, there might be a fair case | Church have full toleration, but they are 
made out for the payment of the expenses | not content; they are seeking establish- 
of a journey undertaken in compliance | ment for their Church, and if you grant 
with his wish. But that was not the sys-/| them establishment, they will at once claim 
tem proposed under this Vote; that was | supremacy. It is an old story, a large item 
the system which the House was asked to' in the history of this and every European 
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country, that the ambition of the Roman 
priest is everywhere and always the same, 
always insatiate and insatiable. It is hope- 
less to appease such ambition by conces- 
sion; each concession is treated but as a 
stepping-stone to further aggression. There 
was no limit to that Church’s ambition or 
demands. In this respect Rome differed 
from all other sects. She attempted in 
this country not only the establishment of 
the Church of Rome, but a separation into 
a distinct community of the professors of 
that faith. Cardinal Wiseman might be said 
to be an exponent of the polity of the Church 
of Rome in England. [‘*No, no!’’] If hon. 
Members disputed Cardinal Wiseman as 
an authority, it might be doubted whether 
they were good Roman Catholics. What 
said Cardinal Wiseman, however? That 
the Roman Catholics must not be con- 
founded with other Dissenters. In a lec- 
ture delivered on Sunday, December 22nd, 
1850, at St. George’s, Southwark, Cardi- 
nal Wiseman said— 

“There is at present clearly a religious conflict 
going on in this country. The Catholics here are 
not, and never have been, merely a collection of 
persons holding certain opinions in common, but 
are a systematised organised religious community, 
representing here the Catholic Church of the 
universe.” 

In his next lecture the Cardinal still fur- 
ther explained this matter— 

“Wonderfully, indeed, has our little Church 
recovered and righted itself, and established all 
that was essential for the great ends of religion. 
But still all that has been done could only be as 
preparatory to the final completion of its restora- 
tion. Unity of purpose, of methods, of laws, is an 
essential characteristic of our Church. Varieties 
of discipline, uncertainty in modes, diversities of 
practice, necessarily remain after such an anoma- 
lous state as our forefathers lived in, and the 
effectual remedy can only be found in the com- 
bined action of the Church’s rulers, which has 
existence solely in a regularly constituted hier- 
archy. For in a country divided into vicariates, 
however numerous, each has a perfectly free and 
independent action, as much as if each were 
situate in a different country. There is no organic 
bond of union between them, no one who can con- 
voke them into synod, no power to give their joint 
acts a general authority.” 


Again, Cardinal Wiseman said that a uni- 
formity of method and laws was essential. 
He added— 


** Hence great diversity in matters of practice 
might prevail among them without any regulating 
and adjusting power. But in a hierarchy this is 
at once corrected. The bishops of the see are 
connected together through a metropolitan, or 
primate, if there be more than one archbishop ; 
he can unite them, and from their combined deci- 
sions, canonically approved and sanctioned, ema- 
nate rules and principles of conduct which bind all 
and secure uniformity.” 


Mr, Newdegate 
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Now, considering the principles thus laid 
down, he (Mr. Newdegate) certainly did 
not think this the time for picking out 
Roman Catholic priests for special promo- 
tion in derogation of all other Dissenters, 
For it was clear that, although under their 
former organisation, under the ancient and 
comparatively free religious organisation 
of the Roman Catholics in this country, 
under the ancient usages by which the 
eanon law of Rome had been limited in its 
operation upon the Roman Catholies of 
England, matters had gone on tolerably; 
that now there was an attempt on the part 
of the Pope, his cardinal, and his priests, 
to separate the Roman Catholies of this 
country into a distinct community, go- 
verned in all things by foreign laws and 
principles alien from the State and from 
the rest of the community. This was of 
all times that at which it was most dan- 
gerous to admit of any distinction between 
the Roman Catholic priests and the minis- 
ters of other religious bodies dissenting 
from the Established Church. To do so, 
would be to sanction the Papal aggression 
of 1850, by fulfilling the objects of it. 
These, however, were not the only consi- 
derations that condemned this Vote. He 
would ask the noble Lord, also, to consider 
whether recent evidence went to prove that 
these Roman Catholie priests have within 
the last year manifested such subordina- 
tion, such reverence for the law, or such 
obedience to authority, as would lead to 
the belief that they were likely to inculcate 
these duties of obedience and reverence to 
the law upon prisoners committed to their 
teaching, or as would encourage any pru- 
dent man to advocate any inerease of their 
power? Why, in a case which had been 
tried in Ireland, before Judge Torrens, 
one Roman Catholic priest (the Rev. Mr. 
M‘Loughlin) called as a witness for another 
priest (Mr. Campbell), then upon his trial 
on a charge of violating the marriage law, 
had distinctly stated his opinion that the 
law which ealled upon the Roman Catholic 
priest to ascertain that neither of the two 
parties coming to him to be married had 
been a Protestant within twelve months 
was an unjust law, which he should be jus- 
tified in evading by every means in his 
power, and that he would, if he had the op- 
portunity, do all in his power to evade and 
defeat the law. Judge Torrens, in his 
charge, thus commented upon and con- 
demned the conduct of these two Roman 
Catholic priests— 

“That, with regard to the aspersions which 
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had been cast on the law under which Mr, Camp- 
bell was prosecuted, not so much by the prisoner’s 
learned counsel, who had, perhaps, only com- 
plained of the Statute in the ordinary tone of an 
advocate, as by the language of one of the wit- 
nesses, who, although in the garb of a clergyman, 
had declared, on his oath, that he considered it 
his duty to evade the law in question—God be 
praised that the court and jury were in a different 
frame of mind! God be praised that they had no 
consciences which taught them to act contrary to 
the law! It was their duty not to endeavour— 
not to struggle with themselves to evade the law, 
but to exert themselves in order that the law 
should be properly administered. In the course 
of his judicial experience, extending over a period 
of fifty years, he had never heard so daring a de- 
nunciation of the law as that pronounced by the 
clerical witness to whom he had alluded,” 


Again, towards the conclusion of his charge, 
the learned Judge repeated that his expe- 
rience of half a century afforded no parallel 
instance of defiance of this law in open 
court as had the conduct of these two 
priests. He (Mr. Newdegate) humbly 
submitted that such conduct was not calcu- 
lated to inspire confidence in the priesthood 
as examples of obedience to, or reverence 
for, law. But this was not all. There 
had been within the last year melancholy 
evidence of how little the teaching of the 
priests of Rome was calculated to bring 
malefactors to contrition even for the gross- 
est and the foulest infractions of the law. 
Nothing had produced a deeper or more 
melancholy impression upon the public 
mind than the accounts of the condition 
of mind to which wretched criminals had 
been brought when on the very verge of 
eternity — when about to expiate their 
guilt under the just operation of the law. 
The circumstances attending the execution 
of the murderers of Mr. Bateson (Grant, 
Quin, and Coomey) had produced a 
deeper impression upon the public mind 
of this country than almost anything that 
he ever remembered, These men, after a 
long delay and protracted search, had been 
arrested and convicted of one of the basest, 
most cold-blooded, and vindictive murders 
ever committed, and when they were 
brought to execution all who were present 
were shocked by the fact that these men 
were induced, by the Roman (Catholic 
priests who attended them, to consider 
themselves as martyrs and heroes. [ Cries 
of ‘*No!’’] He (Mr. Newdegate) would 
not have made that statement without 
having adequate proof of it, but as hon. 
Members chose to question the authenticity 
of the fact he had stated, and it was too 
grave to be trifled with, he trusted the 
the opportunity ; and in the other they had 
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Committee would hear the evidence in sup- 
port of it. He had read three reports of 


this melancholy transaction ; he would now 
read an extract from the account given by 
the correspondent of the Zimes, who was 
present at the execution— 


“In the course of the conversation which en- 
sued, Coomey particularly entered into religious 
topics, remarking that he never, in the whole 
course of his life, felt so happy as he did at that 
moment, with the confidence before him of, in a 
brief time, meeting his Saviour. Quin said that 
if a reprieve should come, he would not accept it, 
as he should never be better prepared to die than 
he was at that time.” 


Here was another extract from the same 
account— 

“The last rites of the Church having been ad- 
ministered to them in the chapel of the gaol by 
the Rev. Messrs. Hughes and Smith, the proces- 
sion was formed to the press room. In passing 
from the yard to the press room an aceident 
occurred which, though trifling in itself, tended to 
show Quin’s state of mind. Clothed in their 
dead dress, the two men passed through the yard, 
each in company with his spiritual adviser, and 
during the time they were shaking hands with 
some of the officers of the prison, the Rev, Mr, 
Smith had passed some distance in advance of 
Quin, when the latter came skipping after him 
like a school girl, threw his arms round his neck, 
and drew him on with a lightsome, hurried pace 
for a short distance.” 

This was in accordance with the account 
of what had happened that morning. Mr. 
Swanzy, the sub-sheriff, called upon them 
in the morning, and on going up to them 
said, ‘“‘he was sorry to see three men in 
their position.” ‘* Sorry!” said one of 
them, in a tone of surprise, ‘‘ why it is 
glad you should be, sir!’’ He then asked 
them whether they had any statement to 
make to him in relation to the offence for 
which they were about to die? “No,” 
said Coomey, “Our Saviour said nothing 
when he was executed!’’ The circum- 
stances of the execution, as narrated in 
the public journals—and none of the three 
reports which he had read varied in any 
material point—certainly justified him in 
saying that, under the ministration of these 
priests, these miserable murderers had been 
brought to consider themselves as martyrs ; 
and, when the noble Lord opposite expa- 
tiated upon the probability of the Roman 
Catholic prisoners finding their hearts 
touched by the ministration of these priests, 
he thought they had a right to point to 
these two instances which had occurred 
within the last year. In one of these a 
Roman Catholic priest had broken the law, 
and another in his evidence, had defied it, 
declaring that he would break it if he had 
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seen men, brought to the verge of eternity | State must act on some plain, honest, 
by their own misdeeds, persuaded by their recognised, intelligible principle. Then, 
spiritual advisers, in that solemn hour, that | again, it is not because | have the smallest 
they were suffering martyrdom. This Vote, | doubt that Roman Catholic priests will do 
he believed, was not only not consistent | again just what they have done for a thou. 
with the principle of toleration, but it was | sand years, that I take this view of the 
peculiarly misapplied to the circumstances | question. I do not shut my eyes to all 
of the present time, because it tended to| the danger which they will produce in the 
encourage the ambitious and aggressive | State; but I say that this is not the way 
projects of the Church of Rome, and be-| to meet them. You are reverting to the 
cause recent facts had shown that the | old error, which was to meet political dan- 


Roman Catholic priests were not in a tem- 
per of mind to promote among the prison- 
ers in our gaols those feelings of reverence 
for the law and contrition for its infraction 
which were the objects of all punishment 
and all penal establishments. 

Mr. DRUMMOND: Sir, I think that 
this debate, which no one regrets more than 
I do, has been altogether occasioned by the 
ill-advised form in which the Vote has been 
proposed. If this Vote had been proposed 
as a general arrangement for the advantage 
of all classes of prisoners, let them belong 
to what denomination they might, it cer- 
tainly should have had my reluctant sup- 
port, because I think that the true prin- 
ciple is, that you should not give public 
money to any sect but that which the State 
supports. 1 am speaking of an abstract 
theory, but you cannot stand now in your 
present circumstances npon that theory. 
You have gone too far. It is needless to 
quote the Queen’s Coronation Oath with 
respect to the Roman Catholic Church. 
You must remember what her oath also 
says with respect to the Presbyterian 
Church of Scotland; and you must recol- 
lect, also, what the Presbyterian Church of 
Scotland says to all your episcopacy— 

“ Whene’er you see a Bishop, Jock, 
The Pope's nae far awa’,” 
Now, Sir, I found only this morning, 
oddly enough, in a provincial paper sent to 
me, a letter which appears to me a very 
preper letter, signed by my right hon. 
Friend the Secretary at War, with respect 
to the Roman Catholic and Presbyterian 
clergymen, and the clergymen of all reli- 
gious sects, who are to attend our soldiers 
in their different cantonments; and _ it 
seems to me that this principle ought in 
justice to be applied to our gaols. You 
cannot put aside or make a distinction be- 
tween one sect and the other. It is all 
very well for one hon. Gentleman to say, 
‘I have a particular objection to this,” 
and another, ‘‘I have a particular objec- 
tion to that,’’ but it “will not do for the 
State to act on any such objections. The 


Mr. Newdegate 


| ger by theological tests. If you find the 
Catholie priests misconducting themselves 
| in gaols, punish them for so doing, but do 
| not enter into the question of their theolo- 
| gical tenets. Here, however, is a great prac- 
tical difficulty. I would like to be inform. 
ed how the Government are to know Roman 
Catholic priests. [Laughter]. Hon. Gen. 
tlemen may laugh, but the fact is at the pre- 
sent moment you have no means of know- 
ing them. Will any hon. Gentleman give 
us a clear and legal definition of a Roman 
Catholic priest? You have no legal evi- 
dence of what constitutes a Jesuit. You 
brought a Jesuit into the House of Lords 
and you could not prove it. I revert, then, 
to the very first words I pronounced in this 
House—you ought long ago to have re- 
deemed your pledge and estabiished the 
Roman Catholic Church in Ireland, and 
; then you would have had a clear means of 
| knowing who were and who were not Ro- 
man Catholic priests, and you would have 
had some security that they should be re- 
spectable men. Certainly I think there is 
very great danger likely to arise from per- 
sons calling themselves priests being em- 
ployed in connection with your army and 
gaols ad libitum, but until you have some 
authoritative means of knowing what they 
are, you must incur that risk. You have 
such means with respect to Presbyterians, 
because you have a Presbyterian Chureh 
established in Scotland, and you have the 
same security with respect to the various 
| dissenting bodies in England, which have 
‘all distinct and recognised heads to whom 
| you can apply; but you have no such means 
of information in the case of the Roman 
Catholics. But then my hon. Friend the 
{Member for North Warwickshire (Mr. 
| Spooner) says, that in the oath taken by 
| the Queen, the Roman Catholie religion is 
ideseribed as an ‘ idolatrous fable and a 
dangerous deceit.’” Why, you may make an 
| idolatrous use of anything. I have known 
| many sailors who would not sail on a Fri- 
day. Is Friday an idolatrous day? For 
my part, I think it as harmless as any other 
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day in the week. Some sailors are particu-! this Vote were passed in favour of the 
Jarly anxious to sail on a Snnday. Is Sun-| Roman Catholics, there ought to be a simi- 
day an idolatrous day? The truth is yon | lar Vote in favour of Dissenters of all de- 
may make an idolatrous use of what you nominations; now he begged to observe 
please ; and, after all, I very much fear | that the Dissenters objected to the endow- 
that, if we were to come to close quarters, | ment of ministers of all persuasions, not 
my hon. Friend would say that was idola-| excepting those to which they belonged. 
trous, which I believe to be the most holy | He altogether repudiated the word ** tole- 
rite exercised in Great Britain at the pre-' ration,” for he believed that God had given 
sent moment, I mean the holy sacrifice to no one the power of tolerating his reli- 
presented on the Catholic altars. But there gion, and he could neither ask a favour nor 
is no occasion to introduce theology into this | receive one from a fellow-creature with re- 
question ; and what I say is, that unless | gard to it. 

you can prove some misconduct on the part} Mr. HORSFALL said, he was as 
of Roman Catholic priests, of Presbyterian | anxious to treat the Roman Catholic 
clergymen, and of all persons dissenting | Members of that House with as much 
from the Chureh of England, you are bound, | respect as the noble Lord (Viscount Pal- 


in the present state of society, having gone 
so far as yon have gone in what you call 
toleration, to put them all on the same foot- 
ing of equality, whether you agree with 
them or not. 

Mr. ADDERLEY said, he fully coneur- 
red with the hon. Gentleman who had just 
sat down, in thinking that the State should 
act upon some simple, uniform, and intelli- 
gible principle in its dealings with the vari- 
ous religious denominations of the country ; 
and it appeared to him that the State fully 
met that condition when it established one 
religion as the national religion, and gave 
all others complete toleration. In his opi- 
nion, the only object of an Established 
Church was, that the nation, on great pub- 
lie oceasions, and in national institutions, 
should have a public and national organ of 
religion ; and that in such establishments 
as prisons, when a chaplin was appointed, 
he should be a clergyman of the Establish- 
ed Church. If they were to maintain the 
connection between the Church and State, 
they should take care that the religious 
officers of all national institutions and es- 
tablishments should be connected with the 
Established Church. In all cases the pri- 
soners were asked on their entrance what 
religion they belonged to. The noble Lord 
(Viscount Palmerston) said they had a pre- 
cedent for the present Vote at Millbank ; 
that the precedent had been established by 
his predecessor ; but there was no know- 
ing what changes might not be introduced 
under the argument of precedent. If they 
were to have chaplains in their prisons, 
they certainly ought to be of the esta- 
blished religion, or they ought to have no 
chaplains at all. 

Mr. CROSSLEY said, he rose in conse- 
quence of the remark made by the hon. 
Member for North Warwickshire, that if 


VOL. CXXXIII. [rump serizs. } 


'merston) himself; but he trusted they 
would not be too sensitive, and that they 
would not take offence at the bare state- 
ment of facts by any hon. Member. The 
noble Lord said he was as good a Protes- 
tant as the hon. Member for North War- 
wickshire (Mr. Spooner); but there was 
this remarkable difference between the 
Protestantism of the novle Lord and that 
of his hon. Friend the Member for North 
Warwickshire, that whilst the noble Lord 
advocated what he himself believed to 
be error, the hon. Member at least ad- 
vocated what he believed to be truth. 
Locking at the Vote they were’ called on 
to make, and to the consequences of it, 
he must say he could not be a party to 
doing in his public capacity what he would 
not do in his private capacity. They were 
told that the same rule ought to be applied 
to all sects; that would be undoubtedly 
true, as soon as they ceased to acknow- 
ledge a National Church; but so long as 
they upheld a National Church inculeating 
Protestant principles, let them not adopt 
the strange and startling inconsistency of 
paying those whose views were antagonis- 
tie to it; and who were bound, if they 
could, to overthrow that Church. That at 
least was an inconsistency to which he 
would not be a party, and, therefore, he 
should feel it his duty to vote against this 
grant. The sum, indeed, was a small one 
—only 5501.—and, therefore, he ran the 
risk, perhaps, of. being charged with nig- 
gardliness, That, however, was not so, 
for if it were a Vote of 500,000/. for any 
other purpose than that of inculeating what 
he believed to be a religious error, he would 
cheerfully assent to carry it; but in its 
present shape he could not support it, as 
it involved a principle in violation of the 
Constitution of the country, He remem- 
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bered when Sir Robert Peel proposed the 
additional grant to Maynooth, hon. Gentle- 
men who intended to vote against it were 
told that there was no principle in their 
doing so, as they had already voted for the 
smaller sum, and it was, therefore, evident 
that they only regarded the question in a 
financial point of view. Well, on the 
present occasion, he, at all events, was 
anxious to view the question before tlie 
Committee as one of principle, and not of 
finance ; and he could not conceive how any 
hon. Gentleman who supported the Vote 
of to-night could hesitate, if Her Majesty’s 
Ministers were to propose to-morrow the 
endowment of the Roman Catholic priest- 
hood, to support that proposition also. 

Mr. W. J. FOX said, that the Protest- 
antism of the hon. Gentleman who had 
just sat down seemed to consist of a de- 
sire to allow no portion of the public 
money to go in support of any but his own 
Church. The hon. Gentleman seemed to 
forget that Protestantism originally was 
a protest against any man’s authority over 
the conscience of another, and therefore 
that it implied fair and impartial dealing, 
equal rights and privileges, to all who 
chose to exercise their own judgment in 
religion. Ile confessed that his own Pro- 
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testantism led him to regard all sects and | 


Churches with impartiality. 


it must be consolatory to the Noneonform- | 


ists to find in this debate no serious moot- 
ing of any question as the payment of Non- 
conformist ministers for attending Chris- 


tians of their denomination who were so} 


unlucky as to get into gaol. It would 
almost scem, from what had passed in the 
course of this discussion, that whilst those 
who did not conform to the rites and ob- 
servances of the Chureh of England were 
a very large majority of the population, 
more numerous, even, than both the Epi- 
scopal and Catholic Churches taken to- 
gether, the criminality of the country was 
wholly divided between those two denomi- 
nations. He would not, of course, assume 
that as a certainty, but he believed that, 
when it did so Lappen that persons belong- 
ing to the various Noveconformist denomi- 
nations were entangled in temptation, and 
plunged into crime, there was a disposi- 
tion always, so far as their ministers were 
allowed to do it, to attend them in their 
prisons, and to make every effort to recall 
them to penitence and to the paths of in- 
tegrity and honesty. He should be sur- 
prised indeed if it were otherwise. That 
volume which all Christians agreed in 


Mr. Horsfall 
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reverencing was so full of precepts both to 
visit the prisoner and to reclaim the 
erring, that he held the ministers of every 
Church whatever who were deficient in 
that duty to be so far unworthy the name 
of Christian ministers, priests, clergymen, 
or by whatever appellation they might be 
ealled. He believed there would be in this 
country, if the matter were left entirely 
free, an ample disposition in the Churches 
of every name, character, and denomina- 
tion, to provide for the religious instrue- 
tion of those who had unhappily become 
tainted with criminality. He believed 
that Christian charity, as it existed in all 
Churches, would be sure to inspire zeal in 
this great work, which would be done all 
the more effectually from its being under- 
taken spontaneously, and without any view 
to remuneration. He believed that dispo- 
sition existed not only in the various Pro- 
testant seets, but he must claim for the 
Yoman Catholic Church the simple justice 
ef acknowledging that her priests and her 
missionaries had ever been distinguished 
for the readiness with which they braved 
dangers and privations, and endured every- 
thing that humanity could in their devo- 
tion to the sacred functions of their eall- 
ing, and in their attention to the poor and 
miserable prisoners, and even to the most 
abandoned. He thought the history of the 
Roman Catholie Chureh was replete with 
such noble examples, and therefore it was 
that he regretted to find the Roman Ca- 
tholie Members of that House, instead of 
taking equal ground with the other Dis- 
senters from the Established Chureh, 
rather striving as it were to compete with 
it, and to get a miserable pittance out of 
the public money which was devoted to 
ecclesiastical purposes. He coincided 
generally with the opinions which had 
been expressed by the hon. Member for 
Birmingham (Mr. Scholefield), and should 
certainly vote for the Motion of which he 
had given notice if the Committee came to 
divide upon it; but he could not agree 
with him as to the vote which he had an- 
nounced his intention to give upon the 
Amendment of the hon. Member for North 
Warwickshire (Mr. Spooner). Ile for one 
felt himself pledged by his own principles 
to oppose every endeavour to bestow the 
public money for religious purposes ; and 
he would feel, in so doing, that he was 
only dealing by the Roman Catholics as 
he would deal with the Protestant Dis- 
senters or with any other denomination. 
In fact, he would as readily vote for the 
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abolition of the whole of these grants of 
the public money for providing religious 
instruction to the inmates of gaols, as he 
would vote against any portion of that 
money falling to the Roman Catholics. 
Allusion had been made by the hon. Mem- 
ber for North Warwickshire (Mr. Newde- 
gate) to the sort of extraordinary enthu- 
siasm under which certain Roman Catholie 
criminals had met their fate, but cases of 
that sort could be easily matched in the 
records of Protestantism, from which it 
would be seen that criminals of the deep- 
est dye had made such professions of re- 
pentance that they had been almost canon- 
ised as saints, aud had attracted enthu- 
siasm and admiration on account of their 
miserable professions of conversion under 
the very shadow of the gibbet. He be- 
lieved that without employing men under 
the direction of the State, the Chureh of 
England could find men better fitted for 
the task, and who would accomplish their 
work much more effectually, than was now 
done under official appointments, which, 
successful in a few cases, were lamentable 
failures in the great majority. Acting on 
the principles which he had laid down, he 
felt bound to vote with the hon. Member 
opposite (Mr. Spooner), and on the same 
grounds he should give his support to the 
Motion of the hon. Member for Birming- 
ham. 

Mr. J. BALL said, the question before 
the Committee was simply this—whether, 
if from motives of public policy it was 
deemed desirable to retain the services of 
ministers of religion, they should have the 
means of subsistence given them or not. 
The Committee were now asked to vote 
against a payment on page 15 of the 
Votes, and to leave untouched payments 
for the same objects in pages 28 and 29. 
It was said that Dissenting congregations 
would not accept remuneration, Now, 
the Dissenters from the Establishment in 
Ireland did receive salaries as chaplains 
when their services were required in that 
capacity. If the State required their aid 
and their time, the State ought to pay 
them. In Spike Island the services 
of the Roman Catholic chaplains had 
been most valuable, and having estab- 
lished the principle in that case, it ouglit 
to be extended over the United Kingdom. 

Sir JOHN PAKINGTON said, he was 
desirous that his vote should not be mis- 
understood. He must say the explanation 
offered by the noble Lord the Home Secre- 
tary was wholly insufficient to justify the 
placing the Vote at all upon the paper, but 





more especially in the shape in which it had 
been brought forward. The noble Lord 
failed to explain how the money was to be 
distributed, whether upon some fixed prin- 
ciple or otherwise. Another part of the 
noble Lord’s explanation was very unsatis- 
factory to him, and he thought it must also 
have been so to the Roman Catholic Mem- 
bers of the Ilouse—he meant that part of 
it already adverted to by the hon. Member 
for Oldham (Mr. W. J. Fox), in which he 
seemed to assert that every rogue who got 
into gaol must be either a member of the 
Chureh of England or of the Chureh of 
Rome. They heard a good deal in that 
House of the large body of Dissenters 
throughout the country—of the Wesleyans, 
Baptists, Independents, and others; but 
the noble Lord seemed really to think that 
all these people were so very virtuous that 
there was no chance of any of them ever 
becoming inmates of a gaol, and therefore 
that there was no necessity to provide for 
their spiritual instruction. Now he wished 
to make the admission—to make it broadly 
and in a manner impossible to be misun- 
derstood—that he held it to be necessary 
to provide for the spiritual instruction of 
all inmates of gaols; and he had already 
asserted that principle in the Juvenile Re- 
formatory Act for the county of Middlesex. 
The provisions of that Bill, however, rest- 
ed upon a very different basis from the 
grant now proposed. In providing spi- 
ritual instruction for the inmates of gauls, 
the noble Lord must proceed upon one of 
two principles, either he must appoint 
chaplains of the established religion of the 
country, and say ‘every unhappy person 
who becomes an inmate of a gaol becomes 
subject to the general law of the country,” 
and be spiritually instructed by the chap- 
lain; or else he must take the more tolerant 
course, saying, “ although these unhappy 
people have entered here, I will do violence 
to no man’s conscience, but will allow him 
to be instructed according to his peculiar 
religious opinions.’’ Le believed the lat- 
ter to be the more gencrous, as it was the 
wiser course, and it was the course which 
he was prepared himself to adopt and re- 
commend. But the plan of the noble Lord 
accomplished neither the one nor the other, 
for the Vote seemed to kim to be founded 
upon no principle whatever—it had only 
the character and appearance of being dic- 
tated by the pressure of one particular de- 
nomination of Christians. He wished it, 
therefore, to be well understood that he 
objected, not to the amount proposed, but 
to the shape in which it was proposed. He 
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agreed with an hon. Friend of his, that 
the Vote ought to have been a Vote for 
the spiritual instruction of those inmates 
of gaols not members of the Church of 
England. He objected to this money being 
voted for distribution amongst Roman Ca- 
tholic chaplains only, because, in many of 
the gaols, none of the inmates might be of 
that religion, while many of them might 
belong to other dissenting bodies. Were 
the Vote brought forward in the shape 
suggested, he would have no objection 
whatever to it, provided the money was 
distributed fairly amongst all classes re- 
quiring aid. But he would most distinetly 
vote against the grant inits present shape, 
assuming it to be unwise, invidious, and 
bearing the appearance of providing for one 
class of Dissenters alone. 

Mr. HADFIELD said, he was one of 
those who repudiated State pay altogether. 
The hon. Member for Carlow (Mr. J. Ball) 
had remarked that the Dissenters in Ire- 
land pursued a different course. It was a 


great grief to the Protestant Dissenters of 
England, that the public money should be 
touched by the Dissenters of Ireland. He 
deeply regretted that they should come to 
Parliament like common beggars, and ap- 
ply for stipends to the disgrace of their 


own principles. He, as a Dissenter, re- 
quired no assistance from the State, and, 
acting on that principle, he should vote 
against the proposed grant. 

Mr. LUCAS said, it was unfortunate 
that the noble Lord (Viscount Palmerston) 
had been placed by the facts of the case in 
such a position that he was sure to incur 
blame from somebody. The case was just 
this, that the noble Lord had done the 
only thing possible to be done. He had 
proposed a Vote for Catholic priests, be- 
cause it appeared to be required. He had 
not proposed a Vote for Protestant Dis- 
senters, because it did not appear to be 
required. The hon. Member for Oldham 
(Mr. W. J. Fox) had twitted the Catholic 
Members for making a demand of this 
kind. He said, why did the Catholics not 
imitate the Protestant Nonconformists, and 
go and visit such of the members of this 
communion as were unfortunate enough to 
get into prison, from pure Christian love 
and benevolence, and without pay? That 
was a beautiful theory. There was some- 
thing romantic in it; but unhappily it was 
not borne out by experience. For exam- 
ple, he held in his hand a return which 
showed that at Dartmoor Prison there were 
998 prisoners, 761 of whom were members 
of the Church of England. Among the 

Sir J. Pakington 
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prisoners, there were 88 Dissenters, who 
were not visited by any dissenting minister 
at all. The theory of the hon. Member 
was romantic, but the practice at Dart- 
moor did not seem to carry it out. On 
the other hand, the Roman Catholie cler- 
gyman at Dartmoor did the work without 
payment; it was not his theory that the 
servant was not worthy of his hire. But 
he did the work ; and if the money was 
not forthcoming, he did the work without 
the money. Again, at Millbank, besides 
the prisoners belonging to the Chureh of 
England, there were 115 Presbyterians, 85 
Dissenters of all classes, 292 Roman Ca- 
tholies, and 4 Jews. The Jews sent an as- 
sistant rabbi to attend to the 4 members of 
their communion confined there ; but the 
Noneconformists, who had this sublime 
theory of never taking State money, al- 
lowed their 200 prisoners to languish with- 
out any religious consolation whatever. 
That was really an answer to the question 
why the noble Lord proposed this Vote. 
The Catholics rendered the service, and 
they came to the noble Lord and asked 
him that they might have payment for the 
service which they rendered. The hon. Mem- 
ber for Oldham advised the Catholics not to 
take money, but to perform the service gra- 
tuitously. The truth was that the Catho- 
lics did perform the service, and that gra- 
tuitously ; but the Nonconformists neither 
performed the service nor did they take the 
money. The hon. Member for North War- 
wickshire (Mr. Spooner) ought really, in 
common sense, to strike out of this Vote 
everything of which he did not approve. 
Did he approve of the Vote for Roman Ca- 
tholic priests in Ireland? [Mr. Spooyer: 
No, no!] Part of the sum which the hon. 
Member now proposed to the Committee 
to vote went to the payment of Catholic 
priests at Philip Town, Spike Island, 
Mountjoy Prison, Newgate Prison, and 
two or three other places. He (Mr. Lucas) 
was anxious that the hon. Member should 
not persevere in his Amendment without a 
full knowledge of the facts, and that they 
should have the benefit of so illustrious a 
convert with his eyes open. The hon. 
Gentleman was actually proposing a Vote 
by which he asked the Committee to pay 
1507. a year to the Roman Catholic chap- 
lain at Mountjoy Prison ; and 150J. a year 
to the Roman Catholic chaplain at New- 
gate Prison; and 2001. a year to the Ro- 
man Catholie chaplain, and 100J. a year to 
an assistant Roman Catholic chaplain, at 
Spike Island. If we had the blessing of 
a national Church Establishment, nothing 
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would be paid except to those who pro- 
fessed the Roman Catholic faith. If that 
was so, they could not pay Presbyterians. 
The hon. Member must strike out the 
sums for Presbyterian chaplains. He must 
not violate the sacred principle of an esta- 
blished religion—he must not contaminate 
the national faith. In Scotland the Pres- 
byterians was the established religion— 
but in Ireland the Presbyterians were Dis- 
senters, and therefore they must be ex- 
cluded from the Vote, if the Noneonform- 
ist Members really believed the principles 
which they professed, and on which they 
asked the Committee to deprive the Catho- 
lies of the benefit of this very meagre vote. 
There was another point. Already, with 
respect to the reformation of criminals, a 
Committee upstairs were considering the 
example furnished by Mettrai and other 
kindred institutions, because they said that 
an effect was produced in those establish- 
ments which they wished to produce in the 
reformatory prisons in this country. In 
fact, we founded institutions on the basis 
of those establishments, and then paid 
public money to carry out a faint shadow 
of the example so set, and yet there were 
those who professed to believe that Roman 
Catholic priests could not produce that 
effect on the minds of those submitted to 
them, which was ascertained by Commit- 
tees upstairs to have been produced when- 
ever the experiment had been tried. This 
was partly a question of justice; but it 
was not so much a question of justice as it 
was of common sense. They professed to 
believe that religious training was neces- 
sary to the reform of the criminal, and the | 
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land who have Roman Catholic and Pres. 
byterian chaplains. But they were now 
| discussing a perfectly new Vote, applicable 
|entirely to England. [‘* Hear, hear!” 
He should be glad to hear what was the 
special service for which this 5501. a year 
was to be paid. He was sure that the 
noble Lord the Home Secretary did not 
state exactly his ideas upon the subject. 
He, however, understood the noble Lord 
to say that this Vote was for England. 
Therefore, as a Protestant country, pro- 
|fessing Protestant principles, they were 
| asked to legitimatise Roman Catholie chap- 
lains in gaols, This, though a small Vote, 
earried with it a great principle—namely, 
the toleration of the Roman Catholic reli- 
{gion in our public establishments. He 
| wished to know how the noble Lord in- 
| tended to carry out his proposition. The 
noble Lord did not explain whether this 
| Vole was to be entirely for convict esta- 
' blishments. He wanted to know, with the 
present means of information, how the 
noble Lord proposed to place the Catholic 
chaplain in communication with the Serip- 
ture reader, for the Scripture reader, he 
took it, went through every denomination 
| of prisoners for the purpose of reading the 
Seriptures to them? This was truly a 
| Protestant question. If the vote upon 
the Middlesex Reformatory Schools was 
looked upon as such, this vote would be 
looked upon doubly as such. He hoped 
'and trusted that not only the ordinary 
| Members of the Established Chureh, but 
also the Dissenters, would cordially unite 
in opposing this Vote. 

Mr. MIALL said, that the hon. Member 





question was whether they would adopt for Meath (Mr. Lucas) had done great in- 
the means which they professed to believe justice to the position taken up by his hon. 
necessary. Professing as they did on, Friend the Member for Oldham (Mr. W. J. 
other occasions that these means were ne- | Fox). The hon. Member for Oldham put 
eessary, hon. Gentlemen who desired that | the argument thus—that if you were to 
the Vote now in question should be struck | throw the eare of the prisoners upon the 


out of the Estimates declared that they | 
would not have the means, and they did so 
upon the inconsistent ground which he had 
pointed out, and which he was persuaded 
the hon. Member for North Warwickshire 
(Mr. Spooner) would reform before the 
voting on the coming division. | 

Mr. MILES said, he could not suffer ' 
the observations of the hon. Member for | 
Meath to pass without some little notice. | 
The hon. Member seemed to have mysti- | 


spontaneous liberality and Christian charity 
of Churches in general, the liberality and 
charity of every Church—not merely of 
Nonconformists, for he gave full credit for 
similar liberality and charity to the Roman 
Catholie Chureh—would furnish the in- 
structions and ministrations which were 
needed. He (Mr. Miall) hoped that the 
hon. Member for Meath did not intend to 
imply that Nonconformists were alone 
wanting in this charity and liberality, and 
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this Vote was included the prisons in Ire- which he referred, that a minister other 
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than the chaplain of the gaol only attended 
prisoners upon their making a special re- 
quest that he should do so. 

Mr. SPOONER said, it was only jus- 
tice to allow him to offer some explanation 
in reply to the observations of the hon. 
Menber for Meath. THe would first refer 
to the noble Lord (Viscount Palmerston) 
who accused him of using hard words. He 
(Mr. Spooner) eould only say that the only 
hard words he used were those contained 
in these Articles to which the noble Lord 
must have signed his full, complete, and 
cordial assent. With regard to the hon. 
Member for Meath, he (Mr. Spooner) was 
perfectly aware that there. were other 
Votes besides this one of 550Vl. included 
in the present proposition. [lis hen. 
Friend (Mr. Miles) having fully answered 
that point, he (Mr. Spooner) would not 
think it necessary to add anything more. 
This was a new Vote—a Vote for England. 
Ilitherto the Vote upon this subject was 
confined to Ireland. Much as he disap- 
proved of that Vote for Ireland, he thought 
it a great deal better to get at more tan- 
gible ground, and to say, ** You shall vo 
no further, fur it is not because you have 
been allowed to do a wrong already that 


you shall be permitted to extend it.” He 
had only simply to state that he did not 
avree with much that had been said even 
by those who were about to vote in favour 


of his Amendment. His simple object in 
opposing this Vote was to raise the Pro- 
testant voice in that House against the 
proposition of the noble Lord. He be- 
lieved that for Parliament to give its sanc- 
tion to the propagation of the Catholic 
religion would be a national sin. [ Zronical 
cheers from the Irish Members.| Won. 
Gentlemen might laugh if they pleased, 
but this was his honest opinion—an opi- 
nion which he had always professed since 
he had had the honour of a seat in that 
House, and an opinion which he meant to 
earry out so long as he was permitted to 
sit in that House. 

The Committee divided:—Ayes 158; 
Noes 136: Majority 22. 
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Vote agreed to. 
House resumed. 
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